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This pnase o1 the prosecution case covers o:fences
under Article £(b) of the Charter, thas is violations =f ths=
laws and customs of war, and comprises evidence of atrocitizs
against prisoners of war, civilian internees and inhabitants
of occupied territories, and evidence showing the responsibi-
lity for such atrocities of the defendants named in Counts 53,
4 and 55 of the Indictment.

Evidence of atrocities in China and tiie Philippine
Islands has alread> been presented. That which will now be
presented will relate to other areas.

The phase has been divided into five parts, namely:-

I. Lvidence of Japanese assurances in relatien to
International Conventions.

II. Evidence ef the commission of atrecities by
Japanese forces.

IiI. Evidence of protests made to the Japanese Government
and of the replies thereto.

IV. Official reports concerning the treatment of
prisoners of war riade by the Japanese Government
since 3 September 1945.

Evidence of the acts of the said defendants'énd
of their subordinates which demonstrate their
responsibility for the breaches of the laws of war.
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I. Evidence_ of Japanese assurances in relation
to _International Conventions.

Geneva i.ed Cross _Convention of 27 July 192G.

Japan was a party to this Convention and duly rati-
fied it. Iurthermore, in a letter of 29 January 1942 signed
by Togo, Shigenori, as ioreign :‘inister on behalf of Japan
and addressed to the Swiss ..inister in Toltyo, (rrosecution
Document .o. 1469-D), Japan agreed strictly to observe the
Geneva Conventien of 27 July 1929 relative to the 1ed Cross
as a signatory of that Convention.

Ceneva F: +-oner of l'zr Convention of é?,July 1929.

Japan signed but did not ratify this Cenvention.
However, in the abeve-mentioned cerrunication ¢f 29 January
1942 it was also stated that, although not bound by the Con-
vention relative te the treatment of prisoners of war, Japan
would apply mutatis mutandis the prov151ons ef that Convention
to Ame:ican prisoners of war.
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In & letter of 13 Pebrusry, 1942, signed by Toga
€3 Foreizn . inistexr and addressed to the Swiss . inister in
Tokyo (irosecution Iocurment ro. 14€9-F), it was stated that
the Jarenese Government would ar ly for the duration of the
war , under conditions of recirrocity, the provisions of the
Convention relative to the treatrent of priscners of war
of 27 July, 1929, to enery civilian internces, in so far
s they were aprlicable, and provided thet they were not
rade to work without their consent. In a letter of 20
February, 1942, signed by the Swiss . inister cn behalf of
the Covernrent of the United States of Arerica and addressec
to Togo, Shigemori, (frosescution Locument i.o. 1469-C) it
was stated that the Covernment of the United States of
itrierica had been inforred thet the Japanese Government
ned agreed, as fer as the treatrent to be accorded to
Fritlsh priscners of var, to tale into consideration &s to
food and clothing the national and racisl custoris of the
rrisoners. The Covermnrent of the United States of aneriea
had requested the Swiss Governrent to brinz to the notice
of the Japapese Governrent thet it would be kound by the
sare princirle for prisoners of war as for Japanese civil
infernces in eonforrity with Articles 11 and 12 of the
Geneva Convention.

This letter was replied to by Togo, Ehigenorl, on
behalf ol the Jzpanese Governrment on 2nd. . srch, 1942,
(Frosecutien Cocument 1o, 14€62-4), In this letter it was
stated thet the Irmperial Governrent intended to talte into
consideration, with regerd to provisions and clothing to
be desirec, the nationsl and racial custons of irerican
war prisonérs and civil internees placed under Jeren's
power ,

In relation to Eritish prisoners of war, on 3rd.
Janueiy, 1942, the iArgentine . inister in Tokyo ac¢ting on
behalf of the Eritish Correnwezlth of Nations (frosecution
Docurent Nu. 847-D) inforred Togn, Shigenori, that the
Governrents of Great Eritain and the Dominions of Cenada,
Lustrelia and lLew wealand wculd obscrve towards Japan the
terrs of the International Convention on the treatment of

risoners of war signed at Geneva on 27th July, 1929 énd
by latierocof S53h Jatusry, 1942 (Frosecution Document Ko,
847-E), the Argentine | inister further inforred Togo,
Shigenori, that the Iritish rrorosed under the eprlicetion
of irticles 11, and 12 of the said Convention relating to
the provision of food and elethin: to rrisoners of both
perties, to consicer the nationsl and raclsl custons of
the prisoners,

in a letter of 2% Januery, 1l.42, froem Icgo, Shigenor

cn behalf of the Jspenese Covermment to the Lrgentine
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Iinister (Prosecution Locument 1465C) it was stated thet
the Irperial Covernment had not ratified the Convention
relative to the treatment of prisoners of war of 27 July,
1929, 1t was therefore not tound by the said Convention.
however, it would apprly rutatis rutandis the provisions

of the sszid Convention to ..nglish, Canadian, iLustrslian

end rew Zealand rrisoners cf war in its hands. As to the
provisions of food and clotning for prisoners of war,

it would consider on conditions of reciprocity the nationgl
and racial custor:s of the prisone:s.

Siriilar assurances were given by Japan as to the
treatrent which would bte accorded to ikietherlznds prisoners
of wer and civilian internees

The manncr in which these assuranceﬁyﬂﬁre observed
by the Japsnese Governrent will be seen by th& evidence
which will te produced.

11. Evidence of ti

It will be impossible in any reasonable length of
tire to put before the Tribunal detailed evidence of all
the offences committed by the Japanzse agsinst the
recognised laws and custors of war, and therefore a rethod
has been devised which will be rc;ablvely short and which
will not omit any important ratter In order to present
the evidence in a manner which ray be easily ¢0110wed, it
has been classified by areas, and In each area it will be
shown thet the nistreatment of prisoners of war, civilian
internees and native inhabitants was similar. This
sirilarity of treatment throughout the territories ozcupied
by the Japenese forces will, it is submitted, lead to the
conclusicia that such mistrestment was the result not of the
independent acts of the individual Javanese Cormanders and
soldiers, but of the generzl policy cof the Japanese forces
and of the Japanese Governrent,

The areas into which the subject has been divided
are as follows:-

l. Singapcre and .alaya.

2, PBurma and Thailard,

3. Hong Longs

4, TFormosa.

5, Hzinar

6, Andamans and Ficobars.
79 JaVﬂo

8. Borneo

9., Sumatra and Eanka Island

10, Celebes
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12, Timos

area the laws

they relate to prisoners of war, civilie

23, HNew Guinea
145 ' Kew Beiktada
15, ©Sclomons, Gilberts, Nauru apd Ocean
Islands 2
16, Other Pacific Islands.
17, Inso China
48 China other than Long :.ong
19, ©Sea Transportation.
20, Jenean-
21, Atrocities at Sea.
Thz evidence will show that in every
of war, 1n so far as
internees and native

entirely disregarded

inhabitants of occupied countries, were
by the Japsnese forces,

This was in

accordance with the pclicy which was declared on many
occasions by the Japanese that the Jaranese Government

would treat prisoners of w
of "Eushido"”

Convention as
had no rights

ar according

whatever,

It will be shown that not
fail to carrv out their assurance
food and clothing they would take
national and racial custons

only
that
into

to their own code

and only apply such portions of the Geneva
suited it to apply, and that prisoners of war

did the Jaranese
in the ratter of
consideration the

of the prisoners, but also that

they disregarded the elementary considerations of humanity.

It will be shown that prior to
the British capitulation st Singapore,
massacres and rurders in breach of the
place. .edical personnel and patients
killed in cold bhlood:

and at the time of
in 1942, many

laws of war took
in hospitals were

wounded men who had surrendered were

executed; and unarred priscaers of war were mercilessly

shot, bayonetted or decapitated.
that the Jaranese forces responsi
were out of the control of their

l'\"

-/_.4

or with the knowledge of commanding

oaperlor officers.
of the atrocities were ccocrmitted elther
officers.

I canno1 be contended

r these outrages
..any
at the direction

The chronicle of rmurder and mistreatment in every
area will indicste the paltern of warf:vo used by the

Japanese Covernment and irry and will

escribe inter alia

the rassacre of 5,000 Chinese and the brutal ill-treatment

of Europeans in Singapore; the indiscrin
the native inhabitantsof the occupied areas;

inate killing of
the loss of

the lives of 16,000 Allied prisoners of war, the deaths

of ovcr 100,00C coolies end the brutal

ill-treatment of

almost every men during the construction of the Purma-Sianm

Lailway; the infamous death marches at

Eataan and in Forneo;
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the massacre of Australian nurses and other civilians at
Banka Islandj; the Falawgh rmassacre; the nmassacre at Tol
Plantation in New Guinecaj the rassacre of 200 prisoners of
war et Lshas the nassacre of Luropeans and natives at
Long Nawan, Esndjermassin, Pontianak and Tarakanj the
murders et wake Islandj the killing of survivors from
ships which had been sunk; and the widespread extermination
of prisoners of war and civilians.

Yood rations for prisoners of war everywhere were
quite inadequate to sustzain the strengzth of any man,
esrecially those who were engaged on rauual labour .

Diseases of all kinds resulting from malrnutrition and
neglect were the cause of much unnecesgsar+ suffering and
many deaths. ‘hen prisoners becare sick, the zlrezcy
inadequate rations were reduced unless, in spite of illness,
they went to wcrk,

Lpspital accommocdation was in most cases non-
existent and exvryw“ere there was a lack of medical supplies
and drugs for tThe treatment of the various diseases.

That these latter were available will be shown by the
amount of medical stores discovered in the possession of
the Japanese after the Japanese capitulation. ©Sick men
were forced to work and when they were unable to carry on °’
and collapsed they were beaten. hcurs of work were
excessive anG conditions of work were in almost every case
extremely arduocus.

Clothing and footwear were not supplied and men were
forced to work bare-foolted and clothed in lap-laps. This
again contributed to the toll of illness snd death.

Torture, mass punishments and beaiings were wide-
spread. Severe punishmerts were infiicted for trifling
offences and even fcr no offence, and to attempt to escape
was to incur execuiion., Ien cn working perties were beaten
if they showed the slishtest slackness, and, in fact, they
were beaten lest they should show slackness.

3 In most of the areas there will be evidence of the
plans to kill all prisoners of war in the event of there
being a landing by ellied troops in Japan or any attempt
made to recapture them, In some of the areas these plans
were in fact put into erecution., Even in the absence of
any direct order, from the fact that zimilar plans had been
prepared in many areas, it may be deduced tnat such plans
were rart of the policy of those in coatrol of prisoners
of war.

These are some of the matters which will be proved
by the evidence to be prcduced and for which the prosecution
submits the accused named in Counts 53, 54, and 55 of the
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Indictment are respcnsible,

111,

ce of FProtests made
Jupanece Covernment

The Swis ter in Tokyo on behalf of Great

B itain and the tates and the Swedish : inister on
behzTf of the Net s made frequent protests in writing
to the Japanzsse Fc:¢:¢n *1nlster thiroughout the period of
hostilities. and thsze protests brought to the knowledge
of the Japarese G“\cznmenb most of the cases of mistreatment
of prisoners c¢f war and civilian internses sna cther breache
of the laws c¢f war which have been referred to avove. There
were, hcwo"er; cther cases which were unkncwn %o the Allled
Governmen®s unvil efter the Japesnese capitulation, and
which thexzfore were not contained in any protest. It was
in many cases coly by a miracle that any information was
avaiiahuc =5 the Japanese endeavou¢ed to eliminate the
possibilivy of detection by attemrting to destroy all

evicdence. One cf the most important features of this part
of the case is the fact that, with a few exceptions, visits
by the representatives of the protecting powers and the
Internaticnal Led Cross to prison carps were systematically
refused. In the few excepticnal cases when visits to
camps were perniitted the conditions *“herein were very much
better than in other camps, and in some cases the camps
were spacially @ressed up for the occasion. Furthermore,
the prisoners were forbidden under threats of punishment
to sey an ything to the visitors except what had been
prev1ous¢‘ approved by the camp commandant. .any requ@s S
were rade to visit camps in Thailand; these were consistsntl
denied, It nav be deduced from tne fact that visits were
not allowed in most of the areas that the Japanese Govern-
ment realised thet the reports of any perscn who saw thz can
would be nost unfavourable.

> gr’D
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Protests compleining of rmirders, starvaticn and
ill-treatment were ;«r tne most paert either not answered
at all or rct rerlied to for a lcocng periosd, When any
reply was made it was evasive, contained allegations that
the prctes!. was Pased on incorrect information or
consisted of a sirmple deanial., At no time before the
capitulation was there any acknowledgment that bad
conditions existed.

In view of the overwhelning evidence of widespread
atrocities &nd breaches of tne laws or war which will be
presented, it is apparent that the Japanese Government,
the members of which were chargad with the respoaolblllty
of seceing that their forces compiied wilh the rtules of
war, either knew cf many of the breaches and nezizcted
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to teke any steps to prevent them, or failed to institute
any proper enquiry to ascertain whether the allegatiuns
contained in the protests were founded on fact. In either
case, it is submitted, the responsibility is the same.

Numerous apilications were rade for lists of
priscners of war ai.d for the names of thqgse who had died.
No complete list was ever provided by the Japanese and
it was not until the end of 1945 that the mames of many
of those who had perished in Thailand, Borneo and other
areas were made known for the first time,

It will not be practicesble to put before the
Tribunal all the protests that were made as they are so
nunerous, but from those which have been selected it will
immediately becore apparent that the representatives of
the protecting powers made every effort to carry out their
tasks, but that they were frustrated at almost every turn
by the pclicy of silence and procrastination which was
adopted by the Japanese Government and other officials.,

One fact which will assist the Tribunal in
determining the innocence or guilt of the accused lies
in & comparison between the number of persons who died in
captivity in Germany and Italy and the numbers who were
kilied or ¢ied in captivity in Japan. In Germany and
Italy 142,219 British prisoners of war were cepcerted -
captured and of those ,,310 or 5.1 per cent were killed
or died in captivity. 50,016 British prisoners of war
were in the power of the Jespanese and of these 12,433 or
24,8 per cent were killed or died in captivity.

1v. Official Hepcrts concerning

the Treatment of Prisoners of War page by
the Japanese overnneni since 3
Septerber. 1945,

L)

After the Japanese capitulation a body called the
Central Cormittee of Investigation of @ atters concerning
Frisoners of '‘ar was set up by the Japanese Government to
investigate and report upcn the allegations of mistreatment
of prisoners of war contaired in some of the numerous
protests which had been received during the war. Two of
these revorts have already been put befcre the Tribunal.
The majority of the others refer o protests and state that
the subject matter is being invectlizated and that further
reports will be rmade at a later cate. Allhough most of
the origiral reports were rede over 12 moaths ago, no
supplementary reports have since besen received.

From the fact that investigations were being
pursued for the first time after the conclusion of
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hcostilities it can be inferred that the Japanese Government
and the sccusecd teook no steps at the time the protests
were received 3o earry cut any form of enguiry,

Some ¢f' :hesa reports contain matters of considerable
importance, Anoig tuese the most striking, apart from the
two alreadv beiors the Tribunal relating to the Burma-
Thailand hzilwa: and the massacre of Chinese at Singapore,
are those Telsi'rg to *the treatment of Allied Air Force
personnel in ozpan. These contain direct admissions that
Allied aviator: who had bombteé thae territory of Japan and
were later captired were executed without any form of trial.

As was the Cva in the two reports tendered during
the evicence on Colonel Wild, most of the other reports
admit certain of the maute?s ccmplained of in the protests,
and seek to aveeid ary blame or ‘espo“giblllty by alleging
that they were: the result of the stress of circumstances.
The evicdeace > eye-witnesses and victims wiil be
eL"LLcu:nL to rebutt the claim that the na ters complained
cf were Inevitable and that they were not the result of
the intentiorial and deliberate actions of the Japanese.

Ve Evidence of the ACuS of tHe Defendan*s and

- ————

greir T‘:_”A:~;~llitv ior the Bre hes of
' saws of War.

nd 2r the liague Convention o, 4. Prisoners of lar
are in +he power of the hostile Government, aml not of the
individuale or corps who capture ther.

Ap.art from the responsibility which attaches to the
variocus accused oy virtue of the respective offices held
by them, proof will be offered to the Tribunal that they aze
directly responsibvle for acts perforred by them and their
immediate cubordinates contrary to the recognised rules of
warfare.

.ith respec+ to Toje, Hideki, there is at the cutset
ai aomihnjcn by him cuntalned in his interrogation that he
was personally responsible for the mistreatment of prisoners
of war aad civilians. In addition there will be proof of
an annovr:erent nmade by hir that Japan would not cbserve
the provisicns of the Geneve Prisorer of War Convention

f 1926 Es pv-scnally gave instructions to the heads of
the Frisoner of VWar Caxps which viclated the rules of war.
As War Minister he had complete coatrcl of the activities
cf the various departnents of the War Offlce such as
iilitary Affairs Bireau, thne Prisoner of War Information
Bureau and tha P;Lgongr of Var LanMgeveDt Bureau: TQJO
Was alu“ respoasible for the policy adopted by the Jaj anese
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Government towards prisoners of war and cilvilian interna:.

KIIiUhA was Vice ilinister of War from 1941 t» 1943
and had control of the cperaticas of ihe illinistry sahject
only to the directica of T000, KINTLA was responcinle for
the design of the Priscrner of War Punishment Act, the
provisiens of which were in direct contravention of the laws
of war and the prcvisions of the Geneva Prisoner-of-Var '
Conventions of 1929, and also for the law which prescribed
the death penalty for captured members of the Allied Air
Forces, under which members of that were executed without
trial of any kind., LIHULA was also directly responsible
for the public exhibition of prisoners of war in LKorea
and for sending of prisoners to work in munition factories
in Manchuria and their use for "work having connection
with the operations of war" in practically all areas.

LIUTO and SATO In succession were chiefs of the
Iiilitary Affzirs Burezu which controlled the Prisoner of
War liansgement Bureau and the Prisoner of War Information
Bureau. These two bureaux administered all affairs relating
te prisoneis of war, subject to the approval of the Military
Affeirs Bureau. ;

Complaints of mistreatment of prisoners of war and
civilian internees were forwarded by the Swiss Legation,
as Frotecting rower, to the Japs:nese Foreign iinistry,
which in turn transmitted the compleints to the War
Ministry, where in the usual course of procedure they
passed from the Cfecretariat of the War Ministry through
the Office of the Vice liinister of war to the Chief of
the Liilitary Affeirs Buresu and then in turn to the Prisoner
of .ar Informestion Bureszu or the Prisoner of War lanagement
Bureau, the office of the Chief c¢f the last named bureaux
being held concurrently by the same persen. The Chief of
the two last named bureay# formulated a reply when
considered advisable, af & consultation with the Chief
of the lillitary Affairs Bureau, after which the proposed
reply was forwarded by the Vice Linister of .ar to the
Foreign liinistry, and practicelly without exception, the
reply prerared in the Prisoner of war Inforration Bureau
or the Friscner of War lanagement Bureau was the reply
made by the Foreign liinister to the Swiss Legation.

The same course was followed in the denials of the
privilege of visiting prisoner of war camps when such
applications were made either by the Swiss Legation as
Protecting Pecwer, or by the rerresentatives of the
International Led Cross. Of those iadicted, the follewing
occupied the pesitisn of Foreign Minister for Japan between
the years 1641 and 1945, inclusive: TOGO, Shigenorij
TOJO, kideki; and SHIGELITSU, liamoru.
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Under the regulations for the employment of
prisoners cf wer hy private industry, most of which
industries were engaged in "work hasving connection with
the operaticns of wer®; applications to have such
prisoners =zsgsigned went from the Frefectural Covernor
to the Lore Linistry and thence to the War I.inistry for
approval, foilowing the same course within the uwar
Ministry as complaints in regzrd to the treatment of
priscners of war. The ornly person indicted who occupied
the position of iome hinister during the war period was
T0.0, hidekl, which pcsition he occupied concurrently
while Fremier. TOJO also for z shert time was concurrently
irime linister and Foreign hinister during the war pericd.

Copies of complaints lodged by the Swiss Legation
as Frotectinz Power in behalf of the United States, Great
Britain, Ausiralia, Canada and New Zealand, were
transmitied by the Foreign Linistry not only to the lar
Minustry, bat also cories were sent, as a wususl thing,
to the Favy linistry and to the Hiome liinistry. So, again,
it appears that the rezponsibility for such treatment lies
with the defendants ShHII AD4, who was Navy iinister under
T0JO, and later Chief of the Naval General Staff; witia

OL4, Eﬁy Was €nief of the General and Lilitary Affairs
Burea¥:: the Navy from Octcber, 1S40, to August, 1944,
and Nﬁﬁ?ﬁo, who was Chief of the Level Ceneral Staff from

April, 1941 to February, 1944; aad SUzULI, Teiichi, who
was liinister without Portfcl:c as well as Presidant of
the Planning Board. As suci, he wes a member cof TOJC's
cabinet and is charged witn ircwledgze of the complaints
in regar¢ to the meitreatment of prisoners of war and
violations of treaties in connection therewith.

During the time that TOJO was Fremier, he was
concurrentiy Minister of War, but was seldom in his office
in ths War Ministry, KILURA, as Vice Einister of War,
made many of the decisions ordinarily made by the hinister.
On August, 30, 1944, KILULA was assigned as Ccxmancer in
Chiei of tne Japaceze irmed Icrces in the Burma aresy anrnd
as sucin was directly responsible for the mistrestment of
prisoners of war in that area occurring after that date.

The decision to employ prisoaner of war labour on
the Eurma-Thailand hailroad was made in 1942 bty tke Imperial
General Staff, which included the then Chief of Staff of
the Army, SUGIYAI A (deceased), the Chief of the Naval
General Staff, then the defencant NAGANCj; the Navw
Minister, Chll.ADA, and War linister T0JO, and the
responsibility for the violations of the tresties end
assurances in connection with such employment on "wcrk
having cennection with the operations of war" and the
ensuing maltreatment and resulting deaths of such prisoners
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of war so engaged, must rest in large pert with those
above named, For the employment of prisoners of war in
lManchukuo on "work having connection with the operations
of war", in violation of treaties and assuresnces, and the
mistreatment of the prisoners in that region, the
responsibility must be placed in part upon the defendant
ULLZU, who was Commander of the Lhwantung ALrmy and
Arbassador to lhanchukuo concurrently from 1939 to 1944,

The defendant ITAGLKI wes Commander of the 7th
Area Army in Singapore from April, 1945, to the end of
the war, aund upon him rests some responsibility ior
the breaches of the laws of war in and about Singapore
during the period he was in comrand,



