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Official Transcript of the International 
Military Tribunal in the inatter of the 
United States of America, the French Republic 
the United Kingdom of Great Britain and Northern 
Ireland, and the Union of Soviet Socialist Re-
publ ics, against Heim ,n ./illielm Gcoring et al, 
Defendants

>
 sitting at Nurnberg, Germany, on 

31 August 1946, 1 0 0 0 - 1 8 3 L o r d Justice Laurence, 
presiding• 

THE PRESIDENT: The judgment of the International Military Tribunal will 

now be r e a d .ェ shall not read the title and the forxnal narts
# 



On the 8th August the Government of the United Kingdom of 

Great Britain and Northern Ireland, the Government of the United States 

of America, the Provisional Government of the French Republic， and the 

Government of the Union of Soviet Socialist Republics entered into an 

agreement establishing this Tribunal for the trial of V/ar Criminals 

whose offences have no particular geographical location. In accordance 

训ith Article 5，the follovjing Governments of the United Nations have 

expressed their adherence to the Agreement: 

Greece, Deruiark, Yugoslavia, the Netherlands, 

Czechoslovakia, Poland, Belgium, Ethiopia, Australia, 

Honduras, Nor.'ay, Panaira, Luxenburg, Haiti, Ne^ Zealand, 

India, Venezuela, Uruguay, and Paraguay. 

By the Charter annexed to the Agreernent, the constitution, 

jurisdiction and functions of the Tribunal were defined. 

The Tribunal was invested v.dth po^er to try and punish persons vjho 

had committed crimes against peace, v̂ar crimes and crimes against hinanity 

as defined in the Charter* 

The Charter also provided th.at at the trial of any individ :al member 

of any group or organization the Tribunal nay declare (in connection vjith 

any act of which the indivridaal roay be convicted) that "one gro'n or 

organization of YJhich the individual vt s a member i-vas a crimin 1 or animation 



In Berlin, on the 18th October 19ム5, in accordance 〜vith Article 14 

of the Charter, an indictment was lodged against the defendants named 

in the caption above, i'vho had been designated by the Coirimittee of the 

Chief Prosecutors of the signatory Poivers as major war criminals• 

A copy «. f the indictment in the German language "was served r^on 

each defendant in custody at least thirty days before the Trial opened. 

This indictment charges the defendants with crimes against peace by 

the planning^ preparation, initiation and waging of wars of aj ； ression, 

Khich vjere also "wars in violation of international treaties, agreements 

and asaurances: vdth war crimes: and with crimes against hiu;anity
# 

The defendants are also charged i^ith participating in the formulation or 

execution of a conunon pi n cr conspiracy to ccmrnit all these crimes* The 

Tribunal "was further asked by the Prosecution to declare all the named 

groups or organizations to be criminal within the meaning of the Charter, 

The defendant Robert Ley committed suicide in prison on the 25th 

October 1945. On the 15th Noverober 1945 the Tribunal decided that the 

defendant Gustav Krupp von Bohlen and Halback could not then be tried 

because of his physical and mental condition, but that the charges against 

him in the indictment should be retained for trial there fter, if the 

phusical and mental condition of the defendant should permit. Cn the 

17th November 1 % 5 the Tribunal u^cided to try the defendant Bon-ann 

in his absence under the provisions of Article 12 of the Ch rter. After 

argument, and consideration of full medical reports, and a statement from 

the defendant himself, the Tribunal decided on the 1st Deceirfcer 1945 that 

no grounds existed for a postponement of the "trial against the defendart 



K e s s b e c a u s e of his m e n t a l c o n d i t i o n . s i m i l a r decis-

ion レes Jisfie in the case of the clefendant Streiciier. 

I n fciccordance \jith a r t i c l e s 16 and 23 of "the C h a r t e r , 

C o u n s e l w e r e e i t h e r chosen by the d e f e n d a n t s in c u s t o d y then-

selves , o r at t h e i r r e q u e s t w e r e appointed by the T r i b u n a l . 

In Ills a b s e n c e the "jribunsl appointee
1

 C o u n s e l for tlie defen-

dant B o r m a n n , and also assignee. C o u n s e l to r e p i e s e n t the 

rxancd.
 t
;roups oi orて..•-nizations. 

r

jui;6 T r i a l *v.hicli 〜....as c o n c u c t e u in four lt.n> ua^es 一 2 n r l i s h , 

Kussit-n, i'renoli and G e r m a n - b e g a n on tiie 2 0 t h ICoveiaber 1 9 4 5 , 

cind p l e a s or
 n

K o t しuilty,•..レeis u a d e by all the d e f e n d a n t s ex-

cept B o i a a n n . 

The iiec-rinし o l " e v i d e n c e ana the spoeciies of C o u n s e l 

concluded on 31st ムし1し ust 1 9 4 6 . 

403 open s e s s i o n s of tiie T r i b u n a l h o v e been h e l d . 33 

v l t n e s s e s し e v i d e n c e o r a l l y for the P r o s e c u t i o n a g a i n s t 

tlie infiividu&l d e f e n d a n t s , , nd 6 1 — i t n e s s e s , in a d d i t i o n to 

19 ol the deierxdonts, gave e v i o s n c e lor the D e f e n s e . 

“ further 1/+3 w i t n e s s e s {i&vt； e v i d e n c e for the D e f e n s e by 

.aev..ns of -\-ritten a n s v e r s to iriterrogitories. 

T h e ^ x i b u n e l a p p o i n t e d C o m m i s s i o n e r s to h e a r evidence 

re latino ； to the or
t
;;anisation3, a net 101 v i t n e s s e s v;ere heerd 

for the D e f e n s e bei.ore the Go. vaissior.ers, and 1,309 a f f i d a v i t s 

fro.i other ..itnesses -were sub;iittefl. S i x r e p o r t s \ieve also 

subiiitted, su:.n:iarizin^ the c o n t e n t s of a £.,reat rniaber of 

iurtlier a f f i d a v i t s . 

38,000 a f f i d a v i t s , si
t
.n&cl by 1 ) 5 , 0 0 0 p e o p l e , \;ers sub-

u i t t e d on beiiali oi the P o l i t i c & l L e a d e r s , 1 3 6 , 2 1 3 on behalf 

ol the b o , 10,000 on oeh-dli ol tlie 3れ , 7 , 0 0 0 on bene If 
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of the 3 D , 3,000 on. beliall of tlie G e n e r a l S t a f f and O K 7 , and 

2,000 on behali of tlie G e s t a p o . 

The T r i b u n a 1 itseli heard 22 • itnesses for the organiza-

tions . I ' L e d o c u m e n t s t^nciereへ in e v i d e n c e for the p r e s e c u t i o n 

ol tlie individu._..l defendcUoii o.nd the ot.^bnisc-.tio-n^ niv b'-red 

s e v e r a l u h o u a t n d s .ム coi.plete stenoLi'^pi-ic record oi' every-

Sciid in court has been ..iade, as v.ell as an e l e c t r i c a l 

rscoifiin
u
 oi o i l the proceedirx£s. 

C o p i e s or a l l the a o c u n e n t s p a t in e v i d e n c e by the 

P r o s e c u t i o n iiave been supノli —a to the D e f e n s e in the C - e m a n 

lan
t
.;ua

u
e. T h e a p p l i c o t i o n s nafie by the d e f e n d a n t s for the 

proo.uction ol \ i t n e s s e s a no. dociuaents raisecl serious p r o b l e m s 

in s'oae i n s t a n c e s , on a c c o u n t oi the u n s e t t l e d state of the 

c o u n t r y . It w a s e.lso n e c e s s a r y to li:-it the nuiiber ol v i t n e s s e s 

to be C o l l e d , in order to h a v e tin e x p e d i t i o u s h e a r i n g , i n 

a c c o r d a n c e v..ith a r t i c l e 13 (c) of the C h a r t e r . The T r i b u n a l , 

a f t e r exaraination, granted all tiioss a p p l i c a t i o n s "which in 

t h e i r o p i n i o n v;ere r e l e v a n t to the d e f e n s e of a n y d e f e n d a n t 

or nfap.ed c r o u p or orsしnizatio.r:_, and w e r e not cu/iulstive. 

F a c i l i t i e s \,ere p r o v i d e d for obt&ininfc those W i t n e s s e s end 

d o c u m e n t s grt-ntod throu^li the office ol the Genertil S e c r e t a r y 

estuolislied by the
 1

•上riuunai. 

Much, oi the evidence p r e s e n t e d 1,0 tlie I r i b u n a l on behalf 

oi tlie P r o s e c u t i o n v/as d o c u m e n t a r y e v i d e n c e , c - p t u r e a by the 

a l l i e d a m i e s in G e r n a n array h e a d q u a r t e r s , G o v e r n m e n t b u i l d i n f s , 

and else\;lier&. 5 o n e oi the docu^errts viere f o u n d In salt m i n e s , 

b u r i e d in the ^ r o a n d , h i d d e n b e h i n d ft.lse w a l l s and in other 

p l a c e s t h o u g h t to be secure X r o u d i s c o v e r y . T h e c a s e , there-

fore , e g o i n s t the d e f e n d a n t s r e s t s in a larしe n e a s u r e on 

docuiaents ‘ 
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of their own making, the authenticity of which has not been challenged 

except in one or two cases. 

The Charter Provisions 
The individual defendants are indicted under Article 6 of the 

Charter,別hich is as follows: 

"Article 6. The Tribunal established b y the Agreement 
referred t o in Article 1 hereof for the trial and punisherant 
of the major "war criminals of the European Axis countries 
shall have the power to try and punish persons who, acting 
in the interests of the European Axis countries, whether 
as individuals or as members of organizations, commitled 
any of the following crimes: 

n

The following acts, or any of them, are crimes coming 
within the jurisdiction of the Tribunal for "which there 
shall be individual responsibility: 

"(a) Crimes Against Peace: namely, planning, preparation, 
initiation or waging of a war of aggression^ or a war in 
violation of ihternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for the 
accomplishment of any of the foregoing: 

"(b) War Crimes: namely, violations of the laws or customs 
of war. Such violations shall include, but not be limited 
to iriurder, ill-treatment or deportation to slave labor or 
for any other purpose of civilian population of or in occupied 
territory, murder or ill-treatment of prisoners of war or 
persons on the seas, killing of hostages, plunder of public 
or private property, wanton destruction of cities, towns or 
villages

y
 or devastation not justified by military necessity: 

"(c) Crimes Against Humanity: namely^ murder, extermination, 
enslavement, deportation, and other inhumane acts committed 
against any civilian population, before or during the v;ar, 
or persecutions on political, racial or religious grounds in 
execution of or in connection "with any crime within the 
jurisdiction of the Tribunal, whether or not in violation of the 
domestic la*w of the country "where perpetrated• 

"Leaders, orgc,ni7ers, instigators and accomplices participating 
in the formulation or execution of a common plan or consniracy 
to commit any of the foregoing crimes are responsible for all 
acts performed by any persons in exec ition of s ich pl。n•“ 

These provisions are binding upon the Tribunal as the law to be 

applied to the case. The Tribunal will later disc iss them in more 



d e t a i l； b u t , "oelore a o i n
u
 s o , it is n e c e s s a r y to r^viev； the 

iacts. l?oi tiie purpose 01 siio^inし the btcic^roand of the 

aggressive \;ar and war crimes ciiiir^ed in the incictnent, 

tiie x'ribuii&l 〜vill by revievin^ so^ae oi the events 

that f ol'lo\;ec the first worl己-rax, and in particular, by 

tr.-ciriし the g r o w t h oi the IT&zi Fc.rty under H i t l e r ' s l e a d e r s h i p 

to & position of supreras power from \vhich it controlled the 

d e s t i n y oX the w h o l e G e r m a n p e o p l e , and p a v e d the w a y for 

tiie iille^ed co.;raission ol &11 the Grimes charged aeainst 

the d e f e n d o n t s . 

i 



THE NAZI EEGEvIE IN GEK.:AKY 

露 ORIGIN A:;D AIL: CF THE KA「：エ F U T Y 

On 5th January 1919，not teo months after the conclusion of the 

Armistice which ended the first World
 T

7ar, and six months before the 

signing of the Peace Treaties at Versailles, 'there came into bcinr in 

Germany a simll political party called the German Labor Party. Cn 

the 12th September 1919 Adolph Hitler became, a meniber of this party, and 

at the first public meeting hold in Funich, on 24th Febr lary 1920， he 

announced the party * s ハ rcgranu That program, "which regained unaltered 

until the party v;as dissolved in 1%5，consisted of tvjenty^five points, of 

池 i c h the fcllciving five are of particular interest on account of the lirht 

they thro切 cn the mcitters v;ith *;hich the Tribunal is concerned: 

"Point 1 . 7 e demand thじ unification of all Germans in the 

Greater Germany, on the basis of the right of scl/.^etermination 

of peoples. 

Point 2 . 1 c demand oqual.ity of rights for the Gcr/iian people in 

rcspcct to tho other nations； abrogation of the pcace treaties of 

Versailles and Saint Germain, 

Point 3* We demand land and territory for the sustenance of our 

people^ and the colonization of our surplus population. 

Point 4. Only a menibc:/ of the rv.ee can be a citizen. A member 

of the race can only be one who is of German blcod, without 

consideration of crced. Consequently no J c a n be a member of 

the race • . • 

Point 22. ？le ierand abolition of the mercenary troops and fcriri-

ation of a national arriy.
n 



Of these aims, the one • -iicli seems to have been regarded 

as the raost important, and Mhtch figured in almost every 

public speech,〜.‘'as the renovc.l of the ''disTrQce" of the 

A m i s z i c e , anc the restrictions of tLe petco treaties of 

Versailles and Saint Germain. In a typical speech at 

^ujxich on the 13tilム;pril 1923，tor ei:&.:a;plt, Hitler Sijid 

v.ith regard to the treaty oi Vei seilles: 
!i

Tiie treaty \..as imde in order to brinと.t;.'enty 
nillion Gsr-ians to theii deaotlis, and to ruin the 
German nation ... ^t its i'oaiidation our movement 
i oraulatecl three demands. 

Settirifc. aside ol the Peecy Treaty. 
2. Unixication of &11 G-erraans. 

3. Lend and soil to feed our nation. 

The de:aand for the unii'ication of ell Ger..ians in the 

Greater Genaany \•；as to play a large part in the events 

preceding the seizure of ^ustria end じzeciaoslovakia; the 

abrogation of the Treaty of Versailles was to become a 

decisive motive in attempting to justify the policy of the 

G-er.aan Government; the derosnd for land was to be the 

justification for the acquisition of
 ,;

livin；； space" at the 

oxpenso of other nations； the expulsion of the Jevs from 

.aeiabersl.ip of the racc of Ger:ian blood vas to leafi to the 

atrocities against tlie Je^.ish people ； and the denanc! for a 

national ar.ay was to result in meosurss of reamaraent on the 

1し；!:.しest possible scale, and. ultirdately to war. 

On tlie 29th July 1921, the Party \;iiicii had changed its 

naiae to National ooziulistische Deutsche ArDeiter Partei 

(NoD^-i?) T/ves reorganized， Hitler becoming the 1 irst 'Ciieinnan^' 

It was in this year thct the Sturnabtei1unfc or SA was 

founded, "w'itii liitlsr at its head, as a private 

16502 



para-military force, which allegedly was to be used for the purpose of 

protecting NSDAP leaders from attack by rival political parties, and 

presenting order at I-JSDAI' meetings, but in reality ?jas used for fighting 

political opponents on the streets. In larch l
c

23 the defendant Goering 

was appointed head of the SA, 

The procedure -within the Party TA?as governed in the most absol ̂ te vjaj 

by the ''leadership principle" (Fuehrerprinzip). 

According to the principle, each Fuehrer has the right to govern, 

administer or decree, subject, to no control of any kind and at his complete 

discretion^ subject only to the orders he received from above. 

This principle applied in the first instance tc Hitler himself as the 

Leader of the Party^ and in a lesser degree to all other party officials. 

All members of the Party swore an oath of
 M

eternal allegiance
1

' to the 

Leader. 

There ^vere only tvjo ways in wh::ch Gerinarxy could achieve the three 

main aims above—mentioned, by negotiation, or by force. The twenty珊five 

points of the NSDAP prograirme do not specifically mention the methods on 

vAich the leaders of the party proposed to rely, but the history of the 

Nazi regime shows that Hitler and his followers T;ere only nrer>ared to 

negotiate on the terrrjs that their demands 7\iere conceded, and that force 

vjculd be used if they vjere not. 

Cn the night of the Sth November 1923，an abortive natsch took 幻 ace 

in Kunich. Hitler and some of his followers b ;irst into a meeting in the 

Burgerbrau Cellar, which ；;as being addressed by the Bavarian Prime I-iriister 

Kehr， with the intention of obtaining from him a decision to march forth-



witli oil Berlin. On tha ムlorninし oi the 9th Novenbor, however, 

no Bavoritn support was ioiti:coming, and H i t l e r ' s de:ionstration 

v;as joiet by tlie armed forces oi the Heiciiswehr and the Police. 

Only s fe\, volleys viere i'irec ； and after e. Gozen of his 

followers Lad been killucl, Hitler fled for his life, and the 

demonstration \ius over. The defendants Streiclier, Frick and 

Hess all took part in the atta^ipted rising. Hitler v.,'as later 

triid for liiし‘li treason, and i s convictcfi and sentenced to 

imprisoiii-iont. The SA was outlai.ec. Hitler was releasee. fror,i 

prison in 192紅 and in 1925 the Sciiutzstaffel，or SS, was 

created, nominally to act as his person&l bod^'ruard, but in 

reality to terrorize politicol opponents. This was also the 

year of tlie publication of "lit；in K a . a p l , c o n t a i n i n g the 

political views &nd aiiiis ol hitler， vhich cane to ’oe regarded 

as the authentic source of I7azi doctrine. 

THJ o L l ^ U ^ , Oi ？ O ' v ぶ A 

In tiiu e x y u a r s that follov.ea tho publication of 
T1

kein Kaiiipf
;;

, the KoDaP greatly eztoncled its activities 

throufoiioat Germany, p&yinr； particular attention to the train-

ing oi youth in tlie ideas ol" National Socialisn. Tho first 

N^zi youth orc^nizetion had coiao into existence in 1922, but 

it wus in 1925 that tlie Hitler Jugend "was officially recog-

nized by the NSD^P. In 1931 B&laar von Scliirach, who had 

joined the 1 了SDふ-]? in 1925, became ^eich Youth Leader of the 

N5DAP. ‘ 

The Party exerted every effort to win politic&l support 

froa tlie G e r ^ n people. ^I^ctioas vsre contested both for 

the end the Landta,ry,o. The K5Dii? loaders did not make 

any serious atterapt to hide the fact thot their only purnose 

in entering Gerraan. political life \ru.s in orc!.er to destroy the 

dojAocrbtic structure oi the .eiaar “じpublic， and to substitute 

lor it & 



National Socialist totalitarian regime ^.hicli would enable them 

t® curry out tlicir avowod policies vitliout opposition. In 

preparation lor the day when he v oald obtain power in Germeny, 

Hitior in January 1929 appointed Ileinrich Hiinraler as Lteichs-

fuuhrer SS v;itii the special task of building the 5S into s 

strout but ©lite group \.'iiich \:ould be dependable in all cir-

CU...'.StaIlCtoS. 

On tlie 30tlx Jc.aiUor.y 1933 Hitler succeeded in being 

L.ppoiiitGd Chancellor of tiio “cicii by ？ r e s i d e n t von Ilindenbare. 

The defoiidunts Gooxint, ocLacht and von ？ o p e n wore act.ive in 

eulistin^ support to brin^ this about. Von Papen had been 

appointed ユeicii Choiicellor on the 1st June 1932. On the 1ムtsh 

June he rescinded tlie clbcroe of the BruGnin^ Go bine t of the 

13th t-pril 1932, \;hich had discoivod t.he Lfczi para-militt.rv 

orgunizetions, includini. tlio ox. c;iig tlie oo. This \vH3 doriG by 

a^reeracnt botween Hitler one' von P&pen, cilthour.h von P&pen 

denies that it v.'as a£.rooflと‘s ec.xly us the 28th Iday, as Dr. 

Hans Volz assorts in バDates froia tha History of tixe 1TSDA?"； 

but that it vas the result of an agreement vas cEmitted in 

evidence by von Papen. 

The lioichstc^-： elections of the 31st July 1932 resulted 

in a great accession of strenfith to the I'SD^P, and von Pcpcn 

of f ei cd Hitler the post of Vico Chuncollor, v;]iich ho rel usod, 

insisting upon the Ciiancollorsiiip i t s ^ X l . I n 1932 

a petition signed by itoadinr industrialists financiers 

vas proSuiitoo. to ？resident Kindenburt,, c-llニlし upon liira to 

entrust tliu ChoiiCoilorsLip to Lxtler; und in tiio collection 

oi siし.nじturGS to the petition ochacht tooi-c a prominent part. 

The election of the 6th i^ovojiibur, Vvhich followed the 

defyしt of the Government, roduced the number of K5DバP aienbors, 

but von Pupen raade i urtlier eff orts to g&in Hitler' s participa-

tion, vitiiout success. On the 12th. Kovombor Scliucht wrote 

to Hitler: 



n

I have no doubt tl.at the present development of things 
can only lead to your becoming; Chancellor, It seems as 
if our attempt to collect a number of signatires from 
business circles for this purpose vr s not alter ether 
in vain • . 

After Hitler's refusal of the 16th November, von Pa^en resigned, 

and vjas succeeded by General von Schleicher; but von Paoen still conian-

ued his activities • He met Hitler at the house of the Cologne b nker 

von Schroeder on the 4th January 1933> and attended a meeting at the de-

fendant Ribbentrop's house on the 22nd January, with the defendant Goering 

and others • He also had an interview v.dth President Hindenburg on the 9th 

January and from the 22nd January onwards he discussed officially "with 

Hindenburg the formation of a Hitler Cabinet. 

Hitler held his first Cabinet meeting on the day of his appoint-

ment as Chancellor, at 別hich the defendants Goering, Frick, Funk, von 

Neurath and von Papen were present in their official capacities. Cn 

the 28th February 1933 the Reichstag building in Berlin was set on fire. 

This fire was used by Hitler and his Cabinet as a pretext for passing 

on the same day a decree suspending the constitutional guarantees of 

freedom. The decree was signed by President Hindenb'irg and counter-

signed by Hitler and the defendant Frick, who then occupied the つost of 

Reich Minister of the Interior. On the 5th I5arch elections were held, 

in which the KSDAP obtained 2SS seats of the total of 6ム7. The Hitler 

Cabinet was anxious to pass an "Enabling Act" that wcild give them full 

legislative powers, including the povver to deviate from the Constitユtion. 

They ivere without the necessary majority in the Reichstag to be able to 

do this constitutionally. They therefore inade use of the decree sus-

pending the guarantees of freedom and took into so-Called "protective 

custody" a large number of Cownunist deputies and party officials. Having 

done this, Hitler introduced the "Enabling Act" into the Reichstag, and 

after he had irade it clear that if it was not passed, further forceful 

measures would be taken, the act i-vas passed on the 24th Iviarch 1933• 

TIE PRESIDENT: I will now ask Mr, Justice Birkett to continue 

reading the judgment• 



THE CONSOLIDATION CF PCi'JER 

The LB DAP, having achieved pov;er in this now nro-

ceeded to extend its hold on every phase of German life. 

Ctlier political parties were persecuted, their property and 

assets confiscated, andjmny of their members placed in 

concentration camps. On 26th April 1533 the defendant Goering 

founded in Prussia the Gestapo as a secret police, and confided 

to the deputy leader of the Gestapo that its main task "was to 

eliminate political opponents of National Socialism and Hitler, 

©n the 14th July 1933 a lavj v;as passed declaring the NSQAP 

to be the only political party, and making it criminal to 

maintain or from any ether political party. 

In order to place the complete control of the machinery 

of Government in the hands of the Nazi leaders, a series of 

laws and decrees ^ere passed "which reduced the powers of 

regional and local governments throughout Gennany, transforming 

them into subordinate divisions of the Government of the 

Reich, Representative assemblies in the Laender were •bolished, 

and with them all local elections. The Government then* pro-

ceeded to secure control of the Civil Service. This "was 

achieved by a process of contrr-lization, and by a caref 1 

sifting of the whole Civil Service adniinis t rat ion. By a law 

of the 7th April it was provided that officials were of 

non-Aryan descent" should be retired; and it was also decreed 

that "officials Yv'ho because of their previous political 

activity do not security that they will exert 



tLe.aselves i or tlie national st^.tt .... itiiout rusorvation sliall 

bo discLar^^d.
r

j."'he lav; ol the lltliれpr.il 1933 provided 

ior the discharge of
 :

'all Civil Servants v)iio oolong, to tho 

Coimiuuist ？ ^ r t y . S i n i l a r l y , tiiu Judiciary v-as subjected to 

control. Jacges i.
;

ore rtiiioved fron the Bcncli for political 

oi racial reasons. They v/c-re spied upon and made ubjoct to 

tl丄.strongast prossuro to join the Nozi Pc,rty as en alternative 

to Doin(_ disidissGG."..lien the 3aprome Court acquitted throe 

ol til'.j four dofondc.nts charど.gg vitii complicity in tha 

Ri-ichsta^ Xirc, its jurisdiction in cases of treason v?as 

•thereafter t^kon av'&v and f,ivon to a ly osti blishod 

's Court '', consi stinc of t' o judcc-s L.ncl five officials 

ox the Pc-rty. Sp-ciiil courts were set up to try political 

criiiî s ond only purty uci.b^rs \vcru appointud us jufiges. 

sons crr^stccl by the 65 for- political racgons, ond 

dut^in^d in prisons .-.nd concent rut ion Cvians ；乙 na the judges 

viじiて \ itLout ；-jowoi" to int^rvent； in しny Pardons wore 

gr-ntud to iauiibe;rs ol'.tiio Party \viio liad been s&ntencefl by 

tho jua^os for. proved offenses. In 1935 several officials 

oi tiie Kohunstein concontration cuap vore convictcc" of 

ini liotini, biutel iroatnont upon tho iniac.tes. Hifh Nazi 

officials tried to influence the Court
a
 c.nd after the 

officials iiad been convicted, Hitler pt-rdonec them all. In 

1942
 :;

<Jafi£os'' letters、"were sent to all Gexncn judges by the 

Government, instructing thot-i us to the "gbneral lines
11

' that 

tiiey must follow. 

In their determination to renovc all sources of 

opposition, the KSD^^P loaders turned thuir ottcntion to tho 

trede- unions, tht； churclics ^nd the Jê -'s. In ^pril 1933 

Hitler ordorod tho It.to defendant Loy, viio was then stじff 

director ol thu politic-l org-.-niz^tion ol. tho ITSDxi?, ''to 

"tしkし ov^r tho trしdし a n i o n s . u o s t ol tilし trudo unions 

ol Goxnuiiy \;oru joint：cl together in t\vO 



large federations, the
 :;

Pree Trads Unions" und the
 !;

Christian 

Trtsdb U n i o n s . U n i o n s outside these tio large federations 

cont&inod. only 15 pcrccnt of tho total union me ；bcrship. On 

the 21st April 1933 Loy issued an KSDAP directive announcing 

a '
!

coordinatiorx ac"Gion'
,;

 to btレ carried out on tho 2nd M a y 

against tiiu Free Trcdo Unions. The directive ordcrod that 

S^. _nd SS "werし to bo uxiploytd in the planned "occupation 

ol trado union properties t.nd lor the t:.kiri£. into protectivo 

custody 01 personulities who coae into c i u c s t i o n . a t the 

conclusion oi the action the officio! NSDA? press sorvice 

reported that the National Socitiist Factory Cells OrguniZr,-

tion had
 ;

eli.cainatocI tiio old leadership o! Free Trcdc 

Unions
51

 and taken over the le&dersliip thensolvos. Similarly, 

on tho 3rd u&y 1933 the I-TSD̂ i? press service ennounced that the 

Christian trado unions
 :;

hkvt； unconditionclly subordin;.tec! 

themselves to the loadersiiip oi ムdolx H i t l e r . I n place 

01 the trade unions the Nazi Government set up a Gerraan 

Lc'-bor Front (DiiT}, controlled by the KSD. P, end v^hicli, in 

practice, all v.'orkers In Ger.i&ny were compelled, to join. 

The clicimen oi' the unions were teken into custody end v;ere 

subjected to ill-treetraent, ranginf； from assault ona buttery 

to .aurder. 

In their effort to coabot the influence of the Christian 

ciiurcLes, t-liose doctrines mqtq lundaiaentully at varl
t
',nce 

v;itii Nu.tioiic.1 Socialist philosophy .̂nd practice, the Nc,zi 

Government proceeded uore slov;ly. The extreme step of banning 

tlie practice ol the Christian religion Was not tc.icen, but 

year by year efforts were ra&de to limit the influence of 

Christianity on the Go nut. n people, since, in the fjords used 

by the defendant Bornann to tlie defendant Hosenberg in an 

official letter,
 ;i

the Christian religion and National 

Socialist doctrines ere not coapatibls.
;t

 In the nonth of 

June 1941 the defendant Sormann issued a secret decree 



National Socialism. The decree stated that 2 

"For the first time in German history the Fuehrer 
consciously and completely has the leadership in 
his own hand. With the Party， its components 
and attached units

 9
 the Fuehrer has created for 

himself and thereby the German Reich Leadership， 
an instrument which makes him independent of the 
Treaty ••• More and more the people mast be 
separated from the churches and their.organs

5
 the 

Pastor .•• Never again must an influence on 
leadership of the people be yielded to the churches. 
This influence must be broken completely and finally• 
Only the Reich Government and by its direction the 
Party, its components and attached units, have a 
right to leadership of the people.

M 

From the earliest days of the NSDAP, anti^-Semitism had occupied, a 

prominent place in National Socialist thought and propaganda. The Jerws，who 

were considered to have no right to German citizenship, were held to have 

been largely responsible for the troubles with vjhich the nation 饥as afflicted 

following on the v-iar of 1914-191S. Furthermore, the antipathy to the Jews 

was intensified by the insistence which "was laid upon the superiority of the 

Germanic race and blood• The second chapter of Book 1 of "Ivlein Kampf
n

 is 

dedicated to what may be called the
 n

lister Racc
M

 theory, the doctrine of 

Aryan superiority ever all other races^ and the right of Germans in virt le 

of this superiority to dominate and use other peoples for their ovrn ends. 

V/ith the coming of the Nazis into power in 1933^ persec ition of the Jews be-

came official state policy. On the 1st April 19^3， a boycott of Jewish 

enterprises v;as approved by the Nazi Reich Cabinet, and during the following 

years a series of anti-Semitic lavjs were passed, restricting the activities 

of Jeivs in the Civil Service, in the legal profession^ in journalism and in 

the armed forccs. In September 1935，the so-called Nuremberg Laws 

passed, the most important effcct of which was to deprive Je^s of German 

citizenship. In this 饥ay the influence of Jewish elements on the affairs 



of Gerniany was extin{_uisliea, and one more potential source 

ol poopsition to Nazi policy was rendered powerless. 

In し!ly c o n s i d e r a t i o n of the c r u s h i n g oi o p p o s i t i o n , the 

m a s s a c r e of tiie 30th J u n e 1934 m u s t n o t be f o r g o t t e n . It lies 

become ioiown as tiie 'うloehra ?urge
: T

 or
 : ?

the blood bcth
T f

, and 

revealed ',he methods vhich Hitler end his irmaediate essocictes, 

including tho defendant G-oerin--，were ready to eraploy to 

strike do\;n c.ll o p p o s i t i o n anc! c o n s o l i d a t e t h e i r p o w e r • O n 

that day 'Ro3lm
>
 the Chi of of Staff of the SA since 1931, v/as 

m u r d u r e d by H i t l e r
T

 s o r d e r s , <:.;nd the
 ? 7

01d G u a r d " of the 3A 

W o S massしcrea 〜マitiiout t r i a l Lnd \.ithout • T h e 

O D p o r t u n i t y to n u r d u r u lc.rge riuniber oi. p e o p l e 

\viio Lt one time or notner lâ d opposed Hitler. 

Th(i o s t e n s i b l e しround for the m u r d e r of Roehri v a s t h a t 

he "wこs p l o t t i n g to o v e r t h r o w H i t l o r , and tho d e f e n d e n t G o o r i n g 

gave evidence that k n o w l e d g e oi such a p l o t hc.fi corao to his 

e a r s . 1 リhether this w a s so or not it is not necessc ry to 

d o t e r m i n u . 

O n J u l y 3rd tho C a b i n e t しpproved H i t l e r ' s c c t i o n and 

d e s c r i b e d it as
 : ?

le£itiia^te S b l i - d b f enso by t h e St： te.
7 T 

S h o r t l y c f t e n v c r d s HindenlDurし，died, end H i t l e r beccaiie 

b o t h K e i c L P r e s i d e n t ：..nd Chc
r

.riccllor.ムt the Nc.zi-dominnted 

P l e b i s c i t e , whicii f o l l o w e d , 3 8 m i l l i o n G e r m a n s e x p r e s s e d t h e i r 

a p p r o v a l , a n d v^ith the ；Reichs^Ghr t a k i n g the oし.th of cllepir.nce 

to the F u e h r e r , full p o w e r w a s novv in H i t l e r ' s licnfls. 

G e r m c n y tu.fi a c c e p t e d the Dict。1:o:rship v i t h e l l its 

raetliods of t e r r o r , and its c y n i c a l unci o p e n d e n i a l ol" the 

rule ot 1しv. 

16811 



xxp-rt fro:..i the policy oi' crushing the potential oppon-

ents ox tlieir rutiiraa, the H;
:

.zi Govornjiibnt took active stops to 

increase its pcrjei over tiie &or,a_n popui^tion. In the field 

01 e d u c a t i o n , everytiiinし s done to ensure that the y o u t h 

ol Gor^cii^ brought up in thu ataosphere of National 

Socic.Iism こnfi ；;cccptccl Kational Socialist tccchines. As er!rl3
r 

c.s tiie 7th ^ p r i l 1933 tlio 1し〜.rしoi•とてr丄izinこ the C i v i l S e r v i c e 

had rncae it possible for tlie Nazi Govorriiiont to roraovo 乙11 
t:

subvorsivo cnc] unralii.. ble te;:.clicrs
;;

 ； c.nd this wcis followed 

by nuuucrous other mei sures t o mしict sui•し tla； t the schools 

>;cre stc-ffod. by te&churs
 T

«;ho could bb trastod to teach their 

pupi丄s the rail oi lic.tiont,l Sociu list croofi. Apcrt 

fro:i tlie influ^nco o±
;

 Nc.tiont;1 S o c i c l i s t toj.chinf.： in the 

schools, tlio Hitler Youth Or£；: niz; tion u s clso rolled upon 

by thu Kしzi L^c.ders for obt..inin
1

r

 f^.n tic 1 support from thu 

younger g«n<iration. The von Schir；. cii,vho h。d boen 

“eicii Y o u til Lo^clor of thu KbDii? sine し 1 9 3 1， wし s appointed 

Youth Luc.dtr or tliじ Gerra^n Iioich in Juni 1933• Soon oil tho 

youth or^nizo.tions hud buoii cither dissolved or absorbed, by 

the H i t l e r Youtii, w i t h tliu orcc
x
.)oicn oi tho Cc.tiiolic Youtii. 

The Hitler Youth w.s or^c.nized on strict niliti,ry linos,しnd 

cs eじrly いS 1933 THO Weiirrv.clit WGS cooper、..tinし in providing 

prc-ijiiliti.".ry tr^iniritj i'or the ^oich Youth. 

Tho Nazi Govcrnraont onaoLvored to unite the nation in 

support ol tlisir p o l i c i e s through the o x t . n s i v o use of 

prop^ngu.ndt..ム nuiiibor of ^gcncits \しre sot up vhosc duty wc.s 

to control tnd influしncし the pr^-ss, r^.dio, f i l m s , p u b l i s h i n g 

f i n u s , etc•， in G c x a u n y , and to suporviso cntcrt：...iiiraent e.nd 

c u l t u m l end artistic c c t i v i t i c s .れ 1 1 thtso a g e n c i o s cしme 

under G o o b b u l s ' m i n i s t r y of tho P e o p l e ' s U n l i r h t o n m c n t r.nfl 

?rop;..£<.nd: , v;hich together v. ith - corresponding or';..nizしtion 

in tliし N S D a P ond thu 2しich 



Ci. of Culture, ，...、s ultiai t=ly rcsjonsiblo for ti^orcis-

iiiL tills supervision. Tho dofond-:.r.t rcosorxber^ plcyed じleod-

ir̂ :. pui-t in aisse,ain£-ting the rIc,tion-i Sociclist doctrines 

on buh-li of the P,;rt;*, end the d^fonrL.nt Tritzscliし，in conjunc-

tion vitii Govsbbols, pcrforuod thu scne tc.sk for the St..to. 

Tho ^rohtust emphasis ves laid on tho supreme nission of 

tiio GoriU-n people to lead cnd doriinc-to by virtue of tlio.ir 

Koic'ic blood end r. ci 1 par it：：; enc the ground \n s thus Toe in;; 

propurec for the accept .nee of tho ide し of (Jerriし.n v. or Id 

s u p i n eン . 

'x'iiiau^h tho ^rioctivt. control oi. thu rしdio aric thu press, 

tl'ib GoiiX.n p^oplv, durint tliu y^oxs v-liicii f o l l o w . 1933， woro 

suojuctt-d to tho ..lost intensive； p r o p し じ . , i n fuitliui.:ice of 

th^ ru^i^ic. Lost丄1.一 criticis.ii, indeod criticlsia oi cnv lcincl, 

vvレs iorbidd^n, ana tho scvorsst pone.itius \-ore i.iposcd. on 

"biiosし vho iiidulgoa in it. 

Ind^pondcnt jud^nent, busod on f ruし(3oニ.:i oi. thought, wos 

r^-ndorua quite iapossiblc. 

lî i-iolj-t-. 01 xi-.-iij.ti ̂i.iL.x.丄' 

During the j^acrs innicdiutoly lollov/ing Hitlei*
T

s appoint-

ment しs Chc.nce.llor, tho 1-Iazi Governraent set r.bout ro-or£.' niz-

in£ the りcononic lil'o ol' Gcrnc.ny, c.nd in purticuXcr thu 

arm., racnt industry. This done on i.vest scale and \ ith 

oxtrG.3ic thoroughness. 

It \ii.s nしcess;二:ry to 1c.i
r

 c. sしcurじ finしべicici founclf.tion 

i or tho building ol：r.micnts, enfi in April193こ、tiio dof endv nt 

Gocrin
u
 し s appointed coord in. tor for r； ."Vv natdriLls end 

x or-ui^n uXcLL.ngc,じna oroci to supe-rviso ...11 st... to end 

pL.rty activities in tiicsu H o l d s . In this c^.p&city he brought 

to^uthor tlie iuinistor, tlie Minister of Lconoraics, tlie 

Iioicl'i 1'inc. nee 



i-iinistox, tlie Prosident of thu Heichsbしnic and the Prussian 

i'int.,nĉ  .viinistox to discuss pro connected Vvith ucr 

aobiliz^-tion,レ.！id on tliu 27tli kay 1936， in addressing theso 

men, Go or inc. opposed any financial liraitction of war, 

production ana uaclucl that •しこ11 neasuros aru to be considered 

fro—i tho stc.ndpoint o l n assured v;cgin£. of v / s r . A t the 

P^rty Rc-lly In Kuronbere, in 1936, Hit lor announcefi the 

sst。blish—nient of the Four Ycし.:c Plan end tliy cppointinont of 

Goering as the ？lonipotentiarj in charge. Goering w.es 

alrticdy in building ニ strong t.ir force ana on the 

8th July 193B ho unnouncod to c, nuiaber ol lecdixiQ； Cermr.n 

aiicraft manufacturors tliet the 、•；TO丄丄；1レ n Air 7orcc ucs already 

superior in quality rnr quantity to th.o Ln,r;lish. On the 

14th Octobcr 1938, ot ,.nothor confcruricし,Goしrin,[. .nnouncod 

tiiLt Hitler hud instructed him to org:.uiz« じ £lf::-ntic 

crmr.mcnt pro^iv-iii,\ hicli \ oulu ia〔.-.k;し ir丄sifnii icし..nt all previous 

aciiicvcxaents. Ho s_id that liu had boon ordurucl. to build as 

pidly us possible un t.ir i'orco i'ivo tixaos us largo as 

ori^inc.lly piしnnしd, to incrous-w th.c= speocl oi the しrm〔:ratnt; 

of thu ru.vy c.na a m y ,し n d to conccntr:-.tし on offensive we&pons, 

principally l i e a r t i l l e r y L.nd h-cvy tc-.nks. lie thon laid 

dovn a specific pro£rc.>.n desij nod to accomplish these ends. 

Tho extent to 似]licli roしraamont had bot>n accomplished was 

stc.tod by Hitler in his mcnor. nduia or October 9th, 1939， 

after the cしrape.ign In Poland. Ho s^id: 
:;

Tlie railitury 乙pplicしtion of our people' s strcneth 
has boon carried through to such. L.n extent thct 
•within v. short tine, ct ：-ny r“to it cannot bo mr:rkudly 
iraprov^fi upon by any mi.nnor oi. effort ... 

•'The vvc.rlik^ cquip.aiont of the Gornun people is at 
prosしnt larger in qurntity and butter In quality 
for- €： greater number of Gurrir.n divisions than in the 
yoor 191A . Tho v.—'supons thcnsclvos, t^kinc a substじn-
ti&l cross-section, cr。 nor^ modern then is the ctsc 

c.ny oth^r country in the orld at this timu. Thoy 
licvu just proved their supremo v/ar worthiness in 
tilしir v i c t o r i o u s ci'.Pip.-.icn ... Th^ro is no evidence 
cvi...liable to sliov that cny country In tht； \;orld 
disposes of better totし.1 Liuiaunition stock then the 



Beich ••• Ihe A»A. artillery is not equalled 
'by any country in the world. ” 

In this re-organization of the economic life of Germany fcr 

military purposes, the Nazi G-overnment found the G-erman armament industry 

quite willing to cooperate, and to play its part in the rearmament -orogramme. 

In April 1933-, Gustav Krut)p von Bohlen submitted to Hitler on "behalf of the 

Reich Association of German Industry a -olan for the re-organization of 

German industry, which he stated was characterized "by the desire to co-

ordinate economic measures and political necessity. In the "clan itself, 

Krupp stated tiiat "the turn of political events is in line with the wishes 

which. I my6elf and the "board of directors have cherished for a long time." 

What Krupp meant "by this statement is clearly shown "by the draft text of a 

speech which, he planned to deliver in the University of Berlin in January 

1944, though the speech was in fact never delivered. Referring t鲁 the 

years 1919 to 1935, Kru-op wrote: "It is the one great merit of the entire 

German war economy that it did not remain idle during those "bad years, even 

though its act-LVity could not be brought to ligiit, for obvious reasons. 

Through years of secret work, scientific and "basic groundwork was laid in 

order t'J be ready again to work for the German armed, forces at the a"D*oointed 

hour, without loss of time or experience … O n l y through, the secret 

activity of G-erman enterorise together with the eroerience gained meanwhile 

tiirougn production of -oeace time goods, was it possible after 1°33 to fal"
1 

into step with the new tasks arrived at, restoring Serman's military t)ower.
 11 

In October 1933 G-ermany withdrew from the International Disarmament 

Conference and League of Nations. In 1?35 the Nazi G-overnment decided to 

take the first open steps to free itself from its obligations under the 



Treaty of Versailles. On the 10th March 1°35 the defendant Goerin只 

announced that Germany was buiidin^ a military air force. Six days later, 

on the 16th March 1935, a law wes r)as
f

 ed bearing the si^natur^s, ajnong 

others, of tlie defendants Goering, Hess, Frank, Frick, Schacht and von 

Keurath, instituting compulsory military service and fixing the establish-

ment of the German Army at a peace time strength of 500,000 men. In an 

endeavour to reassure public opinion in other countries, the G-overnment 

announced on the 21st May 1935 tiiat Germany would, though renouncing the 

disarmament clauses, still respect the territorial limitations of the 

Versailles Treaty, and would comply with the Locarno Pacts, nevertheless, 

on the very day of this announcement, the secret Reich. Defence lav was 

passed and its publication fortidden "by Hitler, In this law, the powers 

and duties of tiae Ohi ncellor and other Ministers were defined, should 

Germany become involved in war. It is clear from this law that "by May of 

1935 Hitler and his G-overnment had arrived at the Btage in the carrying out 

of their policies when it was necessary for them tc have in existence the 

requisite machinery for the administration and ^ovornment of Crermany in the 

event of their policy leading to war. 

At the Bamr- time that this preparation of thr G-erman economy for war 

was "being carried out, the German armr-d forces themselves wrre Dre-oaring 

for a rebuilding of G-ermany
1

 s armed strength. 

The G-erman Havy was -oarticularly active in this r e ^ r d
#
 The Official 

German Neval historians. Assmann and Oladisch, admit 七hat the Treaty of 

Versaill^ s had only teen in force for a f^w nioiiths "before it was violated, 

particularly in the construction of a new submarine arm. 

The. publications of Captain Schues^ler and Oberst Scherf, "both of 

which were sponsored "by the defendant Raeder, were d< signed to show the German 



people the nature of the Navy's effort to rr-arm in defiance of the 

Treaty of Versailles. 

The full details of theso pu"bli cat ions have "beon ^i^en in evidence. 

On the 12th May 1934 the defendant Ear-der issued the Top Secret 

armament plan for what was called the Third Armament Phase, This contained 

the sentence: 

"All theoretical and practical A-preparations 
are to "be drawn up with a primary view to 
readiness for a war witliou七 any alert tjcriodl." 

One month later, in June 1934, the iefendant Raeder had a conversation with 

Hitler in which Hitler instructed him to keep socret the construction cf 

U—セ0と-ts and of warships over the limit of 10,000 tons which was then "being 

•andertaken. 

And on the 2nd Kovem"ber 1934, tho defendant Raeder had another 

conversation with Hitler and the defendant G-oering, in which Hitler said 

that he considered it vital that the G-erman Naマy "should, "be increased as 

planned, as no war could "bp carried on if the Hery was not a.tle to saf广.一 

guard the ore inroorts from Scandinavia.
 n 

The largo orders fo” building 只iven in 1933 and 1934 ar^ sought to "be 

cxcused "by the defendant Raeder on the ground that negotiations were in 

progress for an agreement iDetweon Germany and G-rcat Britain TDPrmitting 

Germany to tuild ships in excr-ss of the provisions of the Treaty of 

Versailles. This agreement, which v;es si/-<ned in 1935, restricted the 

G-erman Kavy to a tonnage equal to one-third of that of the British, 

except in respect of U-"boats where 45多 was agreed, subject always to the 

right to exceed this -oroportion after first informing the British G-overn-

ment and giving them an opportunity of discussion. 

The Anglo-G-erman Treaty followed in 1937, under which "both Powers 



tound themselves to notify full details of their building *orogramme at 

least four months "before any action w： s taken. 

It is admitted that these cleuses wore not adhered to "by G-ermany. 

In capital vessels, for example, the displacement details were 

falsified "by 20を,whilst in the case of U-boats, the G-erman historians 

Assmann and Gladisch say： 

"It is proba'bly just in the sphere of submarine 
construction that Germany adhere the least to 
the restrictions of the G-erman-British. Treaty.

u 

The importance of those breaches of Treaty is sofn wiir-n the motive for 

this re-armament is considered. In the year 1940 the de?endant Haedcr 

himself wrote: 
,l

The fuehrer ho-oed until the last mocient to "be 
able to put off the threatening conflict with 

England until At that tira^, the Navy 
would iiavp had availa"blp a flo^t with a powerful 
U-"beat siroeriority, and a much more favoretle 
ratio as regards strength in all other tyves of 
ships, Particularly those desi^^d for warfare 
on the High Seas.

 u 

The ifezi G-overnir.ont as already stated^ announced on the 21 Bt May 1935 

their intention to resprct the territorial limitations of the Treaty of 

Versailles. On the ?th March 1936, in dofiance of 七iiat Treaty, the do-

militarized. zonr： of the Hhineland was entered by German troops . In 

announcing this action to the G-erman Reichstag, Hitler endeavored to 

.justify the re-entry "by references to the recently ccncluied alliances 

betwrrn france and the Soviet Union, and "between Czechoslovakia and the 

Soviet Union. Ho also tried to ineot the hostile reaction which he no 

doubt oxpectrd to fellow this violation of the Treaty "by saying: 

"We have no territorial claims to make in Surope.
11 



THE -gomos PLAN OF CONSPIRACY 

AED ACTRESSIVE WAH. 

The Tribunal now turns to the consideration of the Crimes against 

peace charged in the Indictment. Count one of the Indictment charges the 

defendants with conspiring or having a cocunon plan to commit crimes 

against peace. Count Two of tile Indictment cliarges the defendants with 

committing specific crimes agaist peace "by planning, preparing, initiating, 

and waging wars of aggression against a number of other States. It will "be 

convenient to consider the question of the existence of a common t)lan and 

the question of aggressive war together, and to deal later in this Judgment 

with the question of the individual rosponiBi"bility of the dpfrndants. 

The charges in tho Indictment that the defendants "olanned and w a ^ d 

aggressive wars are charges of the utmost gravity. War is essentially an 

evil thing. Its consequr-nces are not confinr-d to the telli^orent states 

alone, but affect the whole world. 

To initiate a war of aggression, therefore, is not only an inter-

national crime; it is the supreme international crime differing only from 

other war crimes in that it contains within itsrlf the accumulated, evil 

of the whole. 

The first acts of aggression referred to in the Indictment are the 

spigure of Austria and CzechcslovaJcia： and the first war of aggression 

charged in the Indictment is the war against Poland "began on the 1st Septem-

ber 1939. 



Before examining that charge it is necessary to look more closely 

at some of the events which, preceded these acts of aggression. The war 

against Poland did not come suddenly out of an otherwise clear sky; the 

evidence has made it plain that this war of aggression, as well as the 

seizure of Austria and GzechcSlovakia, was pre-meditated and carefully 

prepared, and was not undertakon until the moment was thought opportune 

fcr it tc "be carried through as a definite part of the pre-ordained 

scheme end plan. 

For the ag/^essive drsi^ne of th^ Ifezi CrovGrnment were not accidents 

arising out of tlie immediate political situation in Europe and the world; 

they were a deliberate and essential "Dart of Nazi foreign -oolicy. 

From the "beginning, the National Socialist movement claimed that its 

o"bject was to unite the German people in the consciousness of their mis-

sion and destiny, "based on inherent qualities of race, and under the 

guidance of the Fuehrer. 

For its achievement, two things were deemed to "be essential: the 

disruption of the European order as it had existed since the Treaty of 

Versailles, and the creation of a Greater Germany "beyond the frontiers of 

1914, This necessarily involved the seizure of foreign territories. 

War was seen to be inevitable, or at the very leest, highly prob-

able
 f
 if these purposes were tc be accomplisiac-d. The German people, 

therefore, with all their resources, were to "be organized as a great 

political-military army, schooled to obey without question any policy 

decreed by the Stateu 



gHEPARATIOiNi POR A^RESSIO^ 

In "Mein Kampf" Hitler had made this view quite plain. It must be 

remembrred that "Mein Kampf
11

 was no mere private diary in which the 

secret thoughts of Hitler were set down. Its contents were rather 

proclaimed frem the house-tops. It wes used in the schools and Univ-

crsities and among the Hitler Youth, in the SS and. the SA, and amon筠 the 

Orerman people generally, cvon down to the presentation of an official 

copy to all newly-married people. By the year 1945 ov^r cu丄iion 

copies had "be n circulatod. The general contents arp veil known. Over 

and over again Hitler ecserted his *b’'lirf in tho nocossity of forco. as 

tiie means of solving inter national problems, as in the following quo-

tation： 

"The soil on which we now live wis net a gift 
"bestowed "by Heaven on our forefathers. They hai 
to conqucr it "by risking thoir livos« So also in 
the future, our people will not obtain territory

t 

and therewitii the means of existencr, as a favcr 
from e.ny ether people, but will have to win it "by the 
power of a triumphant sword.

11 

"Mein Kampf
,?

 contains many such passages, and the extolling of force as 

an instrument of foreign policy is openly procleimed. 

The precise otjectives of this policy of force ere also set forth 

in detail. The very first page of the "book asserts that "German爾 

Austria nust br restored to the great Grrmen Motherland,
11

 not on ec-

onomic grounds, but "because
 u

t)eot)le of the same "blooi should "be in the 

same Reich,
 n 

The res七oration of the G-erman frontiers of 1914 is declared to "be 

wholly insufficient, and if G-ermany is to oxist at all, it must "bp as 

a world power with the necessary territorial magnitude. 

"Mein Kampf
11

 is quite explicit in statin代 where the increased 

territory is to "be found： 



"Therefore we National Socialists have purposely drawn a 
line through tne line of conduct followed "by pre-war 
Germany in foreign policy. We put an end to the per-
petual Germanic march, tow&rds the South e.nd West of 
Europe, and turn cur eyes towards the lands of the E?.st. 
We finally x>ut a stop to the colonial and trade "oolicy 
of the ；ore-war times, and pass over to the territorial 
policy of the future. 

But when WG st)eak of now territory in EuroiDo today, 
we must think Torincipally of Russia, and the "border states 
subject to her.

11 

n

Mein Kampf" is not to be regar ed as a mereliterary exercise, nor as an 

inflexible policy or ；clan incape.'ble of modification. 

Its importance lirs in the unmistakable attitude of agression reマealrd 

throughout its pages. 

TrS PLAi^IIIG QJ Â GRSS.ェOIL 

Evidence from captured, documents has revealed that Hitler held four 

secret meetings to which the Tribunal proposes to make special reference be-

cause of the light they shed u^cn the question of the common plan and aggressive 

war. 

These meetings took place on the 5th November 1937, the 23rd of M
?
y 1939, 

the 32nd of August 1939 and the 23rd. of NovemlDer 1939. 

At these meetings imxjortant declarations were made "by Hitler as to his 

•Dur-ooses, which are quite unmistakable in their t^rms. 

The documents which record what took vlacf at these meetings havr "been su"b-

jucct to some criticism at the hands of aefVndin只 Counsrl. 

Their essential authenticity is not denied, tnt it is said, for ere.jnvle
9 

that they do not purt)Osc to "be verbatim transcripts of the sでriches they 



record, that the document dealing with tho mr-etin^： on tho 5th Uovem'ber 1937, 

Was dated five days after the moeting had taken でlace, and that thf
4

 two 

documents dealing with the meeting of August 22nd 1939 differ from one another, 

end are unsigned. 

Making the fullest allowance fcr criticism of this kind, the Trituns.1 is 
tlie 

of/ opinion that the documents are documents of the highest value, and that 

their authenticity and substantial truth are established. 

They are otviously crrc^-al records of the events they describe, and they 

have "brrn prr-served as such in the archives of the G-erman Government, from 

whose custody they cax>tured. Such documents could nrvcr "be dismiefeed 

as inventions, nor even as inaccurate or distorted; they plainly record 

events which actually took ；place. 

COSTFEHB^CES 0? THE 25rd 1939 
a』D oti： ITOVEkBER 1937. 

It will perhaps be useful to deal first of all with tlie meeting of the 

23rcL Novom"ber 1939, when Hitler called his Supreme Commanders together. A 

record was made of what was said, "by one of those vreeezit. At the date of 

the meeting, Austria and Czechoslovakia had "born incoriDoratod into the German 

Hcich.
t
 Poland had "bern conquored "by thr G-erman armies, end the war with Crrept 

Britain and France was still in its static phase. Thr moment was otrotottune 

for a review of past rvonts. Hitler informed the Commanders that th卢でuroose 

of the Conference v:as to geve them an idea of the world of his thoughts, and 

to tell them his decision. Ee thereupon reviewed his "oolitical task feince 

1919, and referred to tiie secession of Germany frem tne league of iJfetions, 



the denunciation of the Disarmament Conference, the order for re-armament, the 

inttoduetion of compulsory armed srrvice, the occupation of the Rhineland, the 

sciziite of Austria, end the action against Czechoslovakia. He stated: 

"One year later, Austria came; this etep cIso was 
considered doubtful. It "brought about & consider-
a"ble reinforcement of the Reich. The next step was 
Bohemia., Mora

v

ia ana Poland, This step also W£ s not 
possitlo to Eccomplish in one campaign, first of all, 
tiie western fortification he a to "be finished. It wes 
not possible to reach, tiie goal in one effort. It was 
clear to me from the first moment that I could not "be 
satisfied with the Sudeten G-erman territory. That 
Wf s only a partial solution. The decision to march 
into Bohemia was maic、。 T二en followed the erection 
of the Protectorate ani with, that the "besis for the 
action against Poland was laid, 'but I wasn

1

1 quite 
clear at the.t time whether I should start first 
against the East and tnen in the West or vice versa. ••• 
Basically I did not organize the erined fcrdes in 
order not to strike. Tnc- decision to strike was 
always in me. Earlier or later エ wanted to solve 
the problem. Under pressure it was decided that 
the East was to be attacked first.

11 

This address, reviewing -oast events and re-affirming the a^grrssive inten-

tions present from the "beginning, -outs beyond, any question of doubt the char-

acter of the actions against Austria and Czechoslovakia, and the war against 

Poland. 

For they had all "been accomplished eccording to r)lan; and tho nature 

of that plan must now "be examined in a little moro detail. 

At the meeting of the 23rd November 1939 Hitler was looking "b?ck to 

things accomplished; at the earlier meetings now to be considered, he was 

looking forward, and revealing his plans to his confederates. The comparison 

is instructivo. 

The meeting held, at the Reich Chancellery in Berlin on the 5th Uovember 

1P37 was attended "by Lt.-Col. Hosz"back, Hitler
1

 s personal adjutfint, who 



compiled a long note of the proceedings, which he datod. the 10th Uovember 

l
c

3? and signed. 

Th.e persons present were Eitler, and the defendants G-oering, von Neurath 

and Raeder, in their capacities as Commander-in-Chief of the Luftwaffe, Reich 

Foreign Minister and Commander-in-Chief of the Navy respectively, G-enoral 

von Blomterg, Minister of Wer, and General von Fritsch, the Commander-in-

Chief of the Army. 

Hitler "began "by saying that the subject of the conference was of such 

high, importance that in other states it would have taken place "before the 

Cabinet. Ho went on to say that the subject matter of his speech was the 

rr-sult of his detailed delilDerations, and of his experiences during his four 

and a half years of Government. He requested that the statements he was 

about to make should be looked uvon in the case of his death as his last will 

and testament. Hitler
1

 s main theme was tho -orotlem of living st)ace
f
 and he 

discussed various possible solutions, only to set th^m aside. He then said 

that the seizure of living spaco on tho continent of Europe wes therefore 

necessary, expressing himself in these words: 

"エ七 is not & case of conquering people Irut of con-
quering agriculturally usoful spaco. It would also 
"be more to the purpose to seek raw material pro-
ducing territory in Europe directly adjoining the 
Reich, and not overseas and this solution would 
have to te "brought into effect for one or two gener-
ations. ..The history of all times --Roman Empire, 
British Empire —- has proved that every space expan-
sion can only "be effected "by "breaking resistance 
and taking risks. Even sefbacks are unavoidable: 
neither formerly nor today has space be-n found 
without an owner; the attacker always comes up 
against the proprietor. 

He concluded with this observation: 

"The question for Germany is where the greatest 
x»ossi"ble conquest could be made at the lowest cost.

11 



Nothing could indicate more -olainly the aggressive intentions of Hitler, and 

the events which soon followed showed the reality of his purpose. It is 

inmcssitle to accept the contention that Hitler did. not actually mean war; 

for after printing out that G-ermany might expect the opposition of E n ^ a n a and 

？ranee, and analyzing the strength and the weakness of those powers in 

particular situations, he centinuea： 

"The G-erinan question can br solved only "by way of 
force, and this is never witiiout risk. .. If wr-
place the decision to apply force with risk at the 
head of the following expositions, tiien we are left 
to reply to the questions 'when

1

 and
 1

 how
1

. In this 
regard we have to decide upon three Aifferen七 cases.

n 

The first of t.;pse thre'. cases s^t forth a tenDothetical internetional 

situation, in which he would take action not later than 1943 to 1945, saying: 

"If the. Fur-hrer is still living then it will "bp his 
irrevocable decision to solve the G-erman sTDace 
OTotlem not later than 1943 to 1945. The necessity 
for action "before 1943 to 1945 will come under con-
sideration in Cases 3 and 3.

11 

The second and. third ceses to which Hitler referred show the plain intention 

to seize Austria &nd Czechoslovakia., e.nd in this connection Hitler said: 

"lor the improvement of our military-political 
position, it must be our first aim in every Ccse 
of entanglement "by war to conquer Czechoslovakia 

Austria simultaneously in order to remove any 
threat from the flunks in case of a possible 
advance westwards.“ 

He farther aided: 

"The annexation of tiie two state's to G-ermaJiy 
militarily and politically would constitute a con-
siderable relief, owin^ to shorter and tetter 
frontiers, the freeing of fighting personnel for 
other purposes, and tne possibility of reconstituting 
new armies iro to a strength of about twelve divisions." 

This decision to seize Austria and CzechoSlovakia wss discussed in some detail; 



the action vas to "be taken as soon as a favorable opportunity presented 

itself. 

The military strength, which G-erraany had "bepii "building up since 1933 was 

now to be directed at tne two specific countries, Austria and Czechoslovakia-

The defendant G-oering testified that he did not telie ve at that time that 

Hitler actually meant to at tack Austria and Czechoslovakia, and 七 h a t the 

purpose of the conference w-; s only to put pressure on von fritsch to stieei up 

the re-arinament of the Army. 

The defendant Raeder testified that neither he, nor von Pritsch, nor von 

31om*berg
f
 believed that Hitler actually meant war

f
 & conviction which the 

defendant Raeder claims that he held up to the S2nd 1939, The "basis 

of this conviction w&.s his hope that Hitler would obtain a ""DOliticsl solution" 

of Germaiyis"orolDlems, But all that this means, when examined, is the "belief 

that Oerrnary^ position would be sc good, and ^e man
1

 s armed night so over-

whelming, that the territory desired could "be obtained without fighting for it. 

It must "be rememterei too that Hitler
1

 s declared intention with regard to 

Austria wとs actually carried out within a lit-le over four months from the date 

of the meeting, and within less than a year the first portion of Czechoslo-

vakia was absorbed., and Bohemia and Moravia a few months later. If any doubts 

had existed in the minds of any of nis nearere in Uoveaber 1937, after March 

of 1939 tiiere could no longer "be any qu estion tnat Hitler was in deadly e&rnest 

in his decision to resort to war. Ike Tribunal is satisfied that Lt.-Col. 

Hoszbach
1

s account of the meeting is sutstantially correct, and that those 

present knew that Austria and Czechoslovakia would Tdg annexed tv (rermany at 

the first possible opportunity. 

PRESIDE2TT: The SrilDunal will now adjourn for ten minutes. 

“ （A recess was taken.) 

"THE PHSSIDE1TT: I will now ask U. Donnedieu de Vahres to 

contizme the reading of the judgment. 



：... k.DONlSDISU DE Y^KEIj： 

The invasion of Austria was a pre-meaitated a^Tessive si$xp. ii 

furthering the plan to wage aggressive wars against other countries. As a 

result G-erman
1

 s flank was protected, that of Czechoslovakia "being greatly 

wee.kened. The first step had been taken in the seizure of "lebensraxun"; many 

new divisions of trained, fighting men had "ber-n acquired; and with the seizure 

of foreign exchange reserves, the rr—armament •oro^ramnie had oeen neatly 

strengthened. 

On the 21st kay 1935 Hitler anno-inced in the Reichstag that Oe^many 

did not intend either to attack Austria or to interfere in her internal 

affairs. On the 1st key 1936 he publicly ccnrolei Czechoslovakia with Austria 

in his avowal of peaceful intentions; and so late as the 11th July 1?36 he 

recognized, "by treaty the full sovereignty of Austria. 

Austria was in fact seized "by Germany in the month of March 1938. For 

a number of years "before that date, the JTati nal Socialists in Germany had "been 

cooperating with the national Socialists of Austria with the ultimate object 

of incorporating Austria into the Oerman Reich. The Putsch of July 25th 

1934, which resulted in tiie assassinati':.n of Ciiancellor Dollfuss, had the 

seizure of Austria as its object; "but the Putsch failed, with the consequence 

that the ifetional Socialist Party was outlawed in Austria. On the 11th July 

1935 an agreement w&s entered into "between the two countries, Article 1 of 

which stated: 

ばIhe G-erman Government reco^niz^s tho full sovereignty 
of the Federated Stat^ of Austria in tho spirit of the 
pronOTincements of tlie G-erman Fuehrer and Chancellor 
of the 21st May 1935.“ 



Article 2 declared: 

"Each of the two G-overrxinents regards the inner 
political order (including the question of Austrian 

National Socialism) obtaining in the other country 
ss an internal affair of the other country, u*oon 
which it will exercise neither direct nor indirect 
influence.” 

The National Socialist movement in Austria however continued its illegal 

activities under cover of secrecy; and the national Socialists of Germany 

gave the Party active support. The resulting "incidpnts" were seized iroon 

by the G-erman Hational Socialists as an excuse for interfering in Austrian 

affairs. After the conference of the 5th November 1937, these "incidents" 

rapidly multi-plied. The relationsnip "between tiie two countries steadily 

worsened, and finally the Austrian Chancellor Schuschnigg was persuaded "by 

the defendant von Papen and others to seek a conference with Hitler, which 

took ulace at Berchtesgaden on the 12th. February 1936. The defendant Keitel 

was T)resent at the conference, and Dr. Schu.8chnig^ was tiireatened by Hitler 

with an ii^ediate invasion of Austria. bcrxa.sciinig
r
/, finally agreed to ^rant a 

political amnesty to various ifezis convicted of crime, and to appoint the 

Hazi Seyss-Inquart as Minister of the Interior and Security with control of 

the. Police, On the 9th March 1938, in an attecrot to -oreserve the independ-

ence of his country, Dr. Schnschnigg decidod to hold a t>1 e"biecite on the aues-

t丄on of Austrian indc-oendenc^, which was fixed fcr the 13th March 1938. Hitler 

two days later, sent an ultimattim to Schnschni^ that the -oleliiscite must "be 

withdrawn. In the afternoon and evening of the 11th March 1938 the defendant 

(Joering made a series of demands woon the Austrian Cknrernmen七,.each "backed np 

"by tne threat of invasion. After Schuschnig.^ had to the cancellation 

of the plebiscite, another demand was put forward that Schuschnig^ must 

resign, and that the defendatnt Seyss-Inquert should "be appointed Chancellor. 



Of these aims, the one '.hich seems to have been regarded 

as the most Important，and ivtiich figured in almost every 

public speech, v;as the remove,1 of the ^ctisrrace" of ths 

A m i s t i c e , and the restrictions of the peace treaties of 

Versailles ana Saint Germain. In a typical speech at 

x.iiiinch on the 13tli i.pril 1923，lor example, Hitler seid 

vvitL regard to tlie treaty oi Yeiseilles: 
I!

xhe treaty \,uS ふ.iade in order to brint. twenty 
nillion Ger^iaris to tiieii deaths, and to ruin the 
GeraLn nation ... ^t its foundation our xaoveraent 
iornulatecl tliree clenarxds. 

Setting aside ol ths Peacy Treaty. 
2. Uniiic&tion of all Gernians. 

3. Lend ana soil to feed our nation. 

The denond for tlie unii'ic^tion of all Ger..ians in the 

G-reater Germany was to play a lar•しe part in the events 

preceding tlie seizure of Austria ond. Czechoslovakia; tiie 

abrogation of tlie Treaty of Versoilles v;as to become a 

decisive native in atてenptinし to justily tho policy of the 

Ger.aan Government; tho deraand for land v;as to be the 

justification for the acquisition of '
;

livin
;
. space" at the 

expense of other notions ； the expulsion of the J"evs fi-on 

merabersl.ip of the race of G-erra&n blood v.as to lead to tho 

atrocities against the Jev.ish people ； and the denanc； for a 

national a m y was to result in laedsures ol roarmaiaent on the 

lurしest possible scale, anc uitiaetely to yur. 

On tiio 29th July 1921, the Party v-hicli had changed its 

narae to N^tion^lレozialistische Deutsche Arbeiter P&rtei 

(i^SDxi?) ivss reorgunizod，Hitler becoming "tiie first '''Chairman
7

' 

It was in this year that tho Sturuabtsiiang or SA was 

f o u n d e d , -ぃ H i t l e r at its head, as u private 

16802 



para-military force, vjhich allegedly was to be used for the purpose of 

protecting NSDAP leaders from attack by rival political parties, and 

preserving order at USD A；' meetings, but in reality "W&s used for fighting 

political dpponents on the streets. In ドarch l
c

23 the defendant Goering 

was appointed head of the SA. 

The procedure "within the Party "was governed in the most absol ’te vaj 

by the "leadership principle" (Fuehrerprinzip). 

According to the principle, each Fuehrer has the right to govern, 

administer or decree, subject to no control of any kind and at his complete 

discretion^ subject only to the orders he received from above. 

This principle applied in the first instance to Hitler hiiuself as the 

leader of the Party, and in a lesser degree to all other party officials. 

All members of the Party swore an oath of "eternal allegiance" to the 

Leader, 

There ivere only two 例ays in wh::ch Germany could achieve the three 

main aims above-mentioned, by negotiation, or by force. The twenty-five 

points of the I.JSDAP progranme do not specifically mention the methods on 

TA/hich the leaders of the party proposed to rely, but the history of the 

Nazi regime shows that Hitler and his followers v;ere only nreDared to 

negotiate on the ternis that their demands ;vere conceded, and that force 

would be used if they were not. 

Cn the night of the Sth November 1923， an abortive Dutsch took ハlace 

in J[unich. Hitler and some of his followers burst into a meeting in the 

Burgerbrau Cellar, which was being addressed by the Bavarian Prime I minister 

Kehr^ with the intention of obtaining from him a decision to march forth-



with on Berlin. On tha iiorninし，oi the 9tli Novonber, however, 

no Bcv^rian support vas iorti:cc:aiiii., and Hitler's fieiionstration 

v;as iiet by tlie ariaed forces ol the Reicliswehr and the Police. 

Only s f volleys were f irec ； and ai'TEI" a ciozen OJ his 

followers had been kiilecl, Hitler flea for his life, and the 

deaonstration was over. The defendants Streiclier, Frick and 

Hess all took part in the attsapted rising. Hitler v.'as later 

tried for- lii^h treason, and vas convicted and sentenced to 

iiaprisoru:ien"t. The Sa "was outl&hed. Hitler was released fron 

prison in 1924 and in 1925 the Schutzstaffel, or SS, was 

crcated, nominally to set as his person&l body； aarcl,but in 

reality to terrorize political opponents. This v;as also the 

jrear of tlie publication of "Iluin Ka.apf,
:i

 containing the 

political views ond じibis ol H i t l e r , vhich caae to be regarded 

as the authentic source of Nazi doctrine. 

TIIx；〜1ムXL；」01' ？ 0仏バ 

In tiiu ei^ht yoars that folIo\.eo tho publication of 
::

Liein KaLijpf
:f

, tho KoD^P ^reotly a^tcinued its activities 

throughout Germ&ny, p&ying ptrticului
1

 ottention to the train-

ing oi youtii in tlie ideas oi. 2T&tional Socialisn. Tiie first 

N^zi youth organization haci CO.&IG into existence in 1 9 2 2 , but 

it \v&s in 1925 tliat the Hitler jugenc. was officially recog-

nized by tlie KBD“IP. In 1931 Bbldur von Scliirach, wiio had 

joined tlie 17SD^.? in 1925， bec。iae ‘-‘ciicli Youth Leader of the 

The Party exerted every effort to win political support 

froa the G e r ^ n people, l^loctions vare contested both for 

the Reiclistof； ond the Landta^c. The NSDii? loaders did not make 

any serious attorapt to hide the f&ct that their only purpose 

in cnterine
1

. Ger:,ian political life was in order to destroy the 

duijiocrotic structure ol the .cirnar Atipablic, and to substitute 

for it a 

1 6 3 0 ム 



National Socialist totalitarian regime which v»
r

ould enable thera 

to curry out their ovovjod policies vitliout opposition. In 

preparation for thci day when he \ ould obtoin power in Gerraeny, 

Eitlor in January 1929 appointed Hoinrich Eimriler as ?
L
eiciis-

fUohrer SS vjith tlio special task of tiuildint the SS into a 

strong but elite group vhlch \:oulcl be dependable in all cir-

cu-.'.stuncbs. 

On tliu 3〇"bii January 1933 Hitler succeeded, in bcin£ 

しp上)oiiiteii Chancellor ol tlic ふxich by Prc^icent von Ilindenburc. 

The fibi^iKiunts Goerint, ocli&cht and von ?c»pen were active in 

enlistin^ support to brin^ this about. "Von Payen had been 

appointed iteich Giiancellor on the 1st June 1932. On the 14th 

June he rescinded tiie decrco oi tiie Brubniiii, Cabinet of the 

13tilれpril 1932, \;hich had cissolvod t.he Nazi para-nilitc.ry 

orgiunizations, including the 3ム ̂ nd tiie 33. This was done by 

G{_:reemcnt bctveon Hitler しnc von Papon, altlioue.ii von Papen 

denies that it v/as agreed as ecrly as tho 28th. Llay, cs Dr. 

Hこ..ns Volz assorts in
 ,;

Dates f rora tiie History of the 1T3DAP"； 

but that it "was the result of an sgreeraent was ecIraittGd in 

evidence by von Peperu . 

The Ileichst&£ elections ol the 31st July 1932 resulted, 

in G great accession of strength to the FSD^iP, and von Papen 

offered Hitler the post ol Vico Chancellor, which he refused, 

icsis^inし upon the Clianc^llorsiiip its^li. In ITovtimber 1932 

0 petition signed by I^adinr industrialists aiKl financiers 

vas picsentod to ？resident Kindenbui"^, cレllihし upon him to 

entrust the Ciiaiic^ilorsliip to Litler ； end in tho collection 

01 sit.netarcs to the petition 3chacht took し prorainont part. 

The el&ction of the 6th Kovomber, which followed the 

defect ot the Governraent, rofiucec the nuraoer of N5D-.-.P raembers, 

but von Papen made iurther efforts to gain Hitler's participa-

tion, vitiiout success. On tii& 12tli November Sciiucht wrote 

to Hitler: 



n

I have no doubt that the present development of things 
can only lead to your becoming Chancellor. It seems as 
if our attempt to collect a number of signatires from 
business circles for this purpose vr s not alto广ether 
in vain . .

 #

n 

After Hitler's refusal of the 16th November, von Pa',en resigned, 

and was succeeded by General von Schleicher; but von Papen still contin-

ued his activities. He met Hitler at the house of the Cologne b nker 

von Schroeder on the 4th January 1933， and attended a meeting at the de-

fendant Ribbentrop^ house on the 22nd January^ 训ith the defendant Goering 

and others. He also had an interview vdth President Hindenburg on the 9th 

January and from the 22nd January onvvard3 he discussed officially m t h 

Hindenburg the forination of a Hitler Cabinet. 

Hitler held his first Cabinet meeting on the day of his appoint-

ment as Chancellor^ at vtfhich the defendants Goering, Prick, Funk
>
 von 

Ileurath and von Papen were present in their official capacities. On 

the 28th February 1933 the Reichstag building in Berlin was set cn fire. 

This fire "was used by Hitler and his Cabinet as a pretext for passing 

on the same day a decree suspending the constitutional guarantees of 

freedom. The decree was signed by President Hindenburg and counter-

signed by Hitler and the defendant Frick, who then occ-ipied the つost of 

Reich Minister of the Interior. n the 5th Lferch elections -were held, 

in which the NSDAP obtained 2SS seats of the total of 6h7. The Hitler 

Cabinet ？;as anxious to pass an "Enabling Act
M

 that would give them full 

legislative powers^ including the power to deviate from the Constitution. 

They were without the necessary irajcrity in the Reichstag to be able to 

do this constitutionally. They therefore 服 d e use of the decree sus-

pending the guarantees of freedom and took into so-Colled "protective 

custody" a large number of Co腿unist deputies and party officials. Having 

done this, Hitler introduced the "Enabling Act" into the Reichstag, and 

after he had inade it clear that if it was not passed, further forceful 

measures 训ould be taken, the act v;as passed on the 24th liarch 1933• 

THE FRESIDENT:ェ v)ill now ask l^r. Justice Birkett to continue 

reading the judgments 



TIIE CONSCLIDATION CF PCnffiR 

The KSDAF, having achieved power in this noi/v nro-

ceeded to extend its hold on every phase of German life. 

Other political parties v;ere persecuted, their property and 

assets corxfiscated, and many of their menibers placed in 

concentration camps. On 26th April 1933 the defendant Goering 

founded in Prussia the Gestapo as a secret police, and confided 

to the deputy leader of the Gestapo that its m i n task ivas to 

eliminate political opponents of National Socialism and Hitler, 

Gn the li;th July 1933 a la;v v;as passed declaring the NSDAP 

to be the only political party, and making it criminal to 

majjitain or from any other political party. 

In order to place the complete control of the machinery 

of Government in the hands of the Nazi leaders, a series of 

lav;s and decrees v;ere passed which reduced the powers of 

regional and local governments throughout Germany, transforming 

them into subordinate divisions of the Government of the 

Reich. Representative assemblies in the Laender were • bolished, 

and with them all local elections. The Government then oro-

ceeded to secure control of the Civil Service. This was 

achieved by a process of ccntrnlization, and b., a caref 1 

sifting of the whole Civil Service administration. By a law 

of the 7th April it vvas provided that officials
 n

who were of 

non-Aryan descent
n

 should be retired; and it "was also decreed 

that "officials who because of their previous political 

activity do not security that they will exert 



themselves l or tiie national st-.tc; ithout r^sorvt.tion siiニ 11 

be discliar^cc：.
1

' The lav; ol the lltli ^pxil 1933 provided 

ior the discLargo of
 :?

all Civil Survonts いIio belong to tho 

CoiaLiunist Purty.
;J

 Similarly, tiiu Judiciary w&s subjected to 

control.Jad^tas '-crs rc.uoved fro..i the Bench for political 

or racial reasons. They \70re spied upon anc. raado ‘ ubjoct to 

tilし stxongust pros sure to join the Nazi Party QS ON alternative 

to buint disiiiissGQ. Mien tho Supreme Court acquitted throe 

oi tliu lour de.fGndc.nts cliar^co • ith conplicity in tha 

Rしichstじし firし,its jurisdiction in cases of treason V.JUS 

thereafter taken av&y anrl .civcn to c： no\ ly es to blishod 
;;

?uoplw' s Court "', cons3 stinc, of tvo judges end. five officials 

oi the Pしrty. Su^ciul courts set up to try political 

criiii;js ond only party ncr^bers \veru cippointod us judges. 

?ui sons crr-ostucl by the SS I'or politicし1 rcosons, and 

d^tuin^c. in ；prisons し.nd concentration Cviaps ； end tlie jutiges 

\vcru v itLout po-w'̂ r to int^r-veno in uny mly. Pardons wore 

gr-ntuo. to iaerTDeirs ox' tlie ？arty vho had boen sentenced by 

tlio judges for proved offenses. In 1935 sevorsl officials 

oi the liOli&nstcin cone6ntr.ation Ci-iap vore convictec of 

inx liccint bi atel troatnont upon tho inrai-tes. Hiしii Nazi 

officials tried to influence the Court, and. after the 

officials had been convicted, Hitler pc,rooncfi thorn c.11. In 

1942 Judges'' letters'" "were sent to &11 C-ernun judges by the 

Gov crimen t, instructing thoia QS to the し ner し1lines:'、 that 

th£iy must follox;. 

In their detornincition to rcnovc all sources of 

opposition, the NSDi^P loe-dtrs turnud thoir ottcntion to the 

trt.de- unions, tht churchcs unci the J"evs, In バpril 1933 

Hitler ordered tho lute ficfendunt Loy, \;ho was then staff 

director oi tho political org'...nizotion oi. tlio ITSD^P,
 !i

to 

take ovur thw trudし u n i o n s . M o s t ol the tr..>do unions 

oi Germany weru joinoci. tot^tlier in 



large 1'bdor-tions, the Froo Trしd& U n i o n s a n d the -Christian 

Trudti U n i o n s . U n i o n s outsid . these t».o largo federations 

contained only 15 pcrccnt of the "total union -"ユじ.；bership. On 

tiio 21st ムpril 1933 Ley issucc
1

 an KSDA? directive o.nr.ouncinfr 

a "coordination ac"Gion'
,;

 to be Corriud out on tho 2nd Hay 

against thb Free Trade Unions. Tliu directive ordered tlicit 

Sxi wUd SS \ver«- to bo oaploytd. in the plcnnbd "occupation 

of trade union properties t.nd for the tこkin乙 into protective 

custody oi personalities who coiae into q u o ' s t i o n . A t the 

conclusion oi. the action the official ITSDAP press sorvice 

reported that the National Socialist Factory Cells Orguniza-

tioxi had
 :

eliiuinatod. tho old leadership ol Free Trcde 

Unions" and taken over the leadership themselves. Similarl3
r

, 

on tho 3rd Uay 1.933 the I了SDJ press sorvice ennouncecl that the 

CiiristiL.n tr^do unions
 ;;

havo unconditionally subordiri'-ted 

theraselves to the leadership oi ムdoli H i t l e r . I n place 

oi the trade unions the Nazi Government set up Q Gerracn 

Li-bor Front (Diil
1

),controlled by the FSD. P, f“n<5 vhicii， in 

practice, all workers in Ger 'il ny were compelled to join. 

The clieimeri of tha unions vere token into custody and v.'ere 

subjected to ill一"trectriienl:,r? ngin^ from assault and bc:.ttery 

to .aurder. 

In their effort to co.ibat the influence of the Christian 

churches, ivhose doctrines \<ere 1 undv.aentc.lly at variance 

with Nctioiicl Socialist piiilosophy and practice, the Kf-zi 

Government proceeded uore slowly. The extreme step of banning 

tlie practice oi the Ghristiun religion u s not token, but 

year by year efforts were nade to limit the influence of 

Ciiristicijity on the G-emion people, since, in the vords used 

by the defendant Boraann to the defendant Rosenberg in an 

official letter,
 ;!

the Ghr.istic.n religion and National 

Socialist doctrines are not co..;ipatiblte.In the nor.th of 

Jime 1941 the defendant Borminn issued a secret diicroe 



National Socialism. The decree stated that: 

"For the first time in German history the Fuehrer 
consciously and completely has the leadership in 
his own hand. With the Party, its components 
and attached units

 9
 the Fuehrer has created for 

himself and thereby the German Reich Leadership， 
an instrument vjhich makes him independent of the 
Treaty ••• More and more the people must be 
separated from the churches and their organs, the 
Faster ••• Never again must an influence on 
leadership of the people be yielded to the churches. 
This influence must be broken completely and finally. 
Only the Reich Government and by its direction the 
Party， its components and attached units, have a 
right to leadership of the people." 

From the earliest days of tho NSDAP, anti-Semitism had occupied a 

prominent place in National Socialist thought and propaganda. The JCTA/S> who 

v^ere considered to have no right to German citizenship^ vjere held to have 

been largely responsible for the troubles with "which the nation was afflicted 

folloviing on the 训ar of 1914-191B. Furthermore，the antipathy to the Jews 

was intensified by the insistence which "was laid upon the superiority of the 

Germanic race and blood. The second chapter of Book 1 of
 l!

Hein Kampf" is 

dedicated to what may be called the ''lister Race" theory, the doctrine of 

Aryan superiority ever all other races, and the ri^ht of Germans in virt le 

of this superiority to dominate and use other peoples for their own ends. 

V/ith the coming of the Nazis into power in 1933^ persec ution of the Jeivs be-

came official state policy. On the 1st April 19°3, a boycott of Jewish 

enterprises was approved by the Nazi Reich Cabinet, and d丨iring the following 

years a series of anti-Semitic laws were passed, restricting the activities 

of Jews in the Civil Service, in the legal profession, in journalism and in 

the armed forces. In Septcjiibor 1935^ the so-called Nuremberg Laivs were 

passed， the most important effect of which was to deprive Jews of German 

citizenship. In this imy the influence of Jcvdsh elements on the affairs 



of Genaany s extinしuislitcl, and onし inore potential source 

ol pcopsition to ITazi policy ^as rendered pov/erless. 

In c.ny consideration of the crushing of opposition, the 

raass£.cre oi the 30th June 1934 must not be forgotten. It his 

become iaiown cis the '.•'ニnoehn ？urge
:;

 or the blood bc\tli
:?

, and 

rovoaled " iie raethods viiicli Hitler end his iriiiaediate c.ssoci^tes, 

includint- tho def endi.nt G-oerin/; , reody to euploy to 

strike dovn ell opposition anc! consolidate their pov/er. On 

that day lioclin, the Chief of Stcfi. of the SA sincc 1931， v/£,s 

murdured. by liitler
T

 s orders, cna tiib
 ?T

01d Guard" of the Sa 

Vv
7

os nuiSSLcred
 T

«,dtiiout trialしnd \ ithout 〜'に、rninf” The 

opportunity vjls t^k^n to uurd^r-しlc.ige nuiiiber oi people 

i-dio Lt one tiiab or '一notiiしi hしd opposed Hitler. 

Thu ostensible ground for the murder of Roelua that 

he vas plotting to overthrovv Hitler,. and the clefendent Goering 

giiVe evidence that icno' lodgb ol' such.こ plot hod cone to his 

ecrs. ^'hetlier this was so or not it is not necessc.ry to 

determine. 

On July 3rd tho Cabinet approved H i t l e r
1

s cction end 

described it as し、te s^li-defense by the Stしte,
T? 

Shortly altei^,^rds Hindeiibur
0
 died, end liitler became 

both I-leicli President ..nd Chcnccllor. ĵ t the NLzi-dominntad 

Plebiscitej whicii followed, 38 million Germans expressed tlicir 

approval,and vith the Reichswohr taking the oし.th of ellepirnce 

to the ]?uし]！:rer, full power wes no，., in Hitler' s h:; nds. 

Germcny hしfi ccceptod the Dictatorship vith. all its 

methods of terror, c.nd its cynicalし.nd open denial ol' the 

rale 01 1こふ、 

16811 



.̂pi.rt froja tlie policy oi. crushing the potential oppon-

し11 is ox tiieir ro^iru©, the i'lf.zi Gov^rrj_atnt took active stops to 

increase its povei over the Gor.a^n population. In the field 

oi education, svurytiling wしs aont to ensure that the youth 

oi Goriicny 〜•'じs brou^lit up in tho atxaosphere of National 

£)Ocir,li&ia レニ6. Lccopted Ivationi-:.! Socialist tccciiinrs. As er.rlĵ  

as tlio 7th ムpril 1933 tiio l〔w: rしorgしnizinc tho Civil Service, 

hcd meat； it possible for the Uczi Govoi.mic^it to reraovo all 
t:

subvorsivo end uniGlitble tecchors
11

 ；しnd this VGS to 11 owed 

by n'oracrous other meしsurus to iiic-ks sui•じ thi：t the schools 

v/cre stc.fxod by 1:esclie;3:s viio could bb- trastocl to te&cli thoir 

pupils the full no：.nin^ of Uしtiorul Socialist crooc：..ふ 

fron tilt influur上 cg of iTt.tioni.l Socialist tee chin/.; in the 

schools, the Hitler Youth Or^； N IZ? tion C ISO RCLIOD . upon 

hy thし N〔..zi LoC.ders for obt. inini； l^.n tic 1 support from the 

younger gun^rctior.. The cl—でしlidしirb von Sciiir.. ch, Mho had. boen 

“eicli Youtii of thu NSDii? sincc 1931，切しs appointod 

Youth Lto^der of thu Gcrr.un Ituich in Juno 1933. Soon all the 

youtii or^nizctions iiしd ’oししn cither disaolvod or absorbed by 

the Hitler Youth, v.'itii thu oxccption ol the Catholic Youth. 

Tiio Hitler Youtii wしs or^.nized on str-ict nilitc.ry linos, und 

cs 0'-.rly “s 1933 tho Weiirru.clit \rcs cooper、-tinし in providing 

prし一railiti'.ry training ior tlie Aしich Youth. 

The Nazi Gov^rnnont enaocvorec to unite the nation in 

support oi tiisir policies th.roa^h the use of 

prop<:>ngL.ncl,：.ム muubcr of ぃgenciしs \vcrc sot u_p whose cluty wes 

to control c,nd iirflu^ncし the pr^ss, filas, publishing ‘ 

firms, etc., in Germany, <-:nd to supervise ontcrteirLm&nt t,nd 

cultural end artistic c,ctivitics. t lit so agencios 

under Goubbcls ‘んministry of tho People's Unlir htunraent end 

Prop;イン.nd. ， vhich together vith ： corresponding or,にnizしtion 

in tho NSDa? -und tho Rcich 



Ci丄..nit)り]:of Culture, "wし.s ultiiictely res^oiisiblc for exorcis-

ing this sapor-vision, Tho dofenclこ、nt Rosenberg played しlead— 

in^. part in a i s s ^ i n o t i n g the National Sociclist doctrines 

on bohc.li' of the ？ rty, nd the duf end^nt Iritzsclic, in con jane 

tion て..'itii Goiibbols, perf omod tiio Scjae for the Stし‘.to • 

Tho £,roLtest e^iphcsis 〜ぐc.s laid on tho supreme mission of 

tiie Gcr::ic:.n people to lol6 こnfi dominate by virtue of tliGir 

Koic'ic bio or] r.;nd r: ci'^1 purity; and the grouncl v;a s thus being 

proparec! for the accept ...nee of tho Idee of G-ernan vorld 

sap i em,.cy. 

Tliiou-h t h e olfoctivt： c o n t r o l ol the r: d i o una t h e press, 

the G-eruc.n people 3 clurint tlx- yしレrs vLiicl上1'OIIOV^G 1 9 3 3 ， were 

saojected to zht, riost iiitensivo 

the ro^ii^ic. Lostilo criticisu , 

"vvしs iorbiddoi., ana th^ sovurost 

tiioso "wlio Inaalgec. In i t . 

ride, in i arthoi^nce of 

i n d e G d criticism ol cny kind, 

ponuities V'ore； Li"ooscd on 

エncio_p。nficn"b judしnent， baseし.on froedori oi thouし.ht， v;es 

r^-nderod quite i^ipossiblc. 

hUiiムo乙八一0ンバ」一iirL.ii.ル仏丄\丄
1 

During the yuars ijumcaic.tcly following Hitlor T s appoint-

ment しs Chancellor, tLc Nazi G-overniiient sot about rc-orgr niz— 

in^ the economic l i fe oi Gcrraciny,しnd in purticulc.r the 

ami'- raent industry. This v;as done on し vest scalc end vitii 

oxtrGiiic thorouchnoss. 

I t �vしs necessary to Iz-y こ：secure, firuuicir.l foundation 

for tho building ol:rxacmonts,こnfi in April 1936 tlic dufendrnt 

GrOcrinL,しs appointed coordinator for !•(.�• matericls -snd. 

foreign excliungレ，^nd to sujj<brvis^ all stcte and 

p^rty activities in tiicsu l ipids . In this c^p&citjr he brought 

together tiie しi lviinist^r, tliしi.iinistur of ニconaraics， the 

xv̂ icli x iric.ncb 



tiiiiiso^r, tlie President ol tliu ニteichs!)しnlc onci the Prussicn 

iTiiiしnee filialstex to discuss pro olじus connucted wltii wこr 

iiiobilizL. tion, C.HQ oil tiio 2 / Uii iiiay 193o > in Gdlfircissinし’th.6SG 

iiien, GoorinG opposed any financial limitation of war 

production and cdfiucl thct ''oil measures sru to be considered 

fro—: tho stc.nfi.point of cn assured wcgiiK- of w e , r . A t the 

P<_rty Hc.lly in Nuronbarti in 1936, Hitler announcocl the 

Gstcb 11sLraent of the Four Yc^r ？lan ancj tliu appointsicnt of 

Goering as the PIじ！lipotoiitiGiry in chcrgo. Goering was 

uirtady in building “ strong しir force ana on the 

3tli J uly 193B ho -..nnounccd to c. naraber ol lea dine: Gor.nnn 

aircraft mc.nul'£;ctarcrs tliet the Gしra“n Air Forcc vcs nlrGorly 

superior in quality ；nc ciu...-ntity to thり Lnf;lish. On the 

l^tli Ootobcr 1938, at ,..nothor conferじncし，Goorin." - nnounccd 

thct Hitler li<.;d. instractod. liira to org： nize と £i£,:.:ntic 

I'nuciacnt pro^rc-.a, v,iiicii \ oulu insitnificunt all previous 

c.cIi.iov^£ients. Hu suicl that liし h-d boen ordurbfi to build t.s 

rc.jidly しs possiblo cn しii fore。iivし timos us lurce as 

origin,..lly plunn^d, to incrし“sし tht； sp^od ol th'j rt；しrraじraしnt 

of th^ iK.vy し.11a cray, una to conccntr...to on offensive v.,capons, 

prirxcipally heevy artillery ii-̂ avy tonics. Ko thon laid 

fiovn a specific progr;.,.! dcsi
f:
nod to accoinplisli these ends. 

Tho extent to î liicli rearnoaont hud bocn r.ccoriplishod wl\s 

stこt;し.d by Hitler in his mcnor- nduia of October 9th, 1939, 

after the in Pol end. Ho suid: 
:!

Tlie railitury appiice-tion of our ptoplu' s str«..ncth 
has boon carried through to such un cxtont thet 
v»itliin v. short tinし ct any r^.to it cannot bし rar rkodly 
iiflprovod upon by nny munnor oi. effort ... 

•''The warlike equipment of the Gomtin people is at 
pros^nt Icrgor in qucntity しnd. bettor in quality 
for a greeted naiUbGr oi'Gしmc.:n divisions than in the 
yeor 1914. The v;eapons tlio.risclvos, t-.ikinc n substi;n-
ticl cross-suction, ^rし:.nor^ modern thi:n is the cr.sc T

.vitii c.ny oth^-r country in the \;orld at this tira^. Tho7 
licvu just proved their supremo v;ar worthiness in 
tiiしir victorious c m p ぃ • • • Thoro is no evidence 
cvt.ilし,Die to sho\ thct any country in thu \;orld 
disposes of レ better totし1 t.ia:aunition stock than the 



fieich ••• The A,A，artillery is not equalled 
by eny country in the world." 

In this re-organization of the economic life of Germany for 

military purposes, the Nazi Government found the G-erman fermanent industry 

q[Uite willing to cooperate, and to play its part in the rearmament t)rogramme. 

In April 1933, Gustav Krut)p von Bohlen submitted to Hitler on "behalf of the 

Heich Association of German Industry a ;olan for the re-organization of 

German industry, which he stated was characterized, ty the desire to co-

ordinate economic measures and political necessity. In the t>lan itself, 

Krupp stated that "the turn of political events is in line with the wishes 

which I myself and tiie feoard of directors have cherished for a long time. 

What Krupp meant "by this statement is clearly shown "by the draft text of a 

speech which he planned to deliver in the University of Berlin in January 

1944, though the speech was in fact never delivered. Referring tp the 

years 1919 to 19S3, Kru*op wrote: "It is the one great merit of the eivtire 

German war economy that it • did not remain idle during those "bad years, even 

though its actxvity could not be brought to light, for otvious reasons. 

Through years of secret work, scientific and "basic groundwork was laid in 

order t? be ready again to work for the G-erman armed forces at the aT)"oointed 

hour, without loss of time or experience •” Only through the secret 

activity of G-erman enterorise together with the eroerience gained meanwhile 

througr： production of -oeace time 尽cods, was it possible after 1°33 to fall 

into step with the new tasks arrived at
f
 restoring German's military でower•“ 

In October 1933 G-ermany withdrew ^rom the International Disarmament. 

Conference and League of Nations. In 1935 the Nazi Government decided to 

take the first open steps to free itself from its o"bli辟tions under the 



Treaty of Versailles. On the 10th March 1°35 the defendant Ooerin^： 

announced that Germany was building a military air force. Six days later, 

on the loth March 1935, a law was r)as「ei bearing the si^natur^s, among 

others, of the defendants Goering, Hess, Frank, Frick, Schacht and von 

Keurath, instituting compulsory military service and fixing the establish— 

merit of the German Army at a peace time strength of 500,000 men. In an 

endeavour to reassure public opinion in other countries, the G-overnment 

announced, on the 21st May 1935 that Germany would, tliough renouncing the 

disarmament clauses, still respect the territorial limitations of the 

Versailles Treaty, and would comply with the Locarno Pacts. Heverthelese, 

on the very day of this announcement, the secret Reich Defence Law was 

•oassed and its publication fortidden "by Hitler. In this law, the powers 

and duties of the Civ. ncellor and other Ministers were aefinei, should 

Germany become involved in war. It ie clear from this law that "by May of 

1935 Hitler and his G-overniaent had arrived at the stage in the carrying out 

of their policies when it was necessary for them to have in existence the 

requisite machinery for the administration and ^ovrrnment of 0-ermany in the 

event of their policy leading to war. 

At the samo time that this prot>aration of thp G-erman economy for war 

was "being carried out, the G-erman arrard forces themselves wrre -ore-oaring 

for a rebuilding of Germany
1

s armed strength. 

The G-erman Navy was particularly active in this r e ^ r d . The 0-ficial 

German Naval historians, As smann and O-ladisch, adjnit that tho Treaty of 

Versailles had only "been in force for a few months before it was viclatr-d, 

particularly in the construction of a new su"bmarine arm. 

The publications of Captain Schues^ler and Cberst Scherf, "both of 

vhich were sponsored "by the defendant Raeder, were d' signed to show the German 



people the nature of the Kavy' s effort to rr-arm in defiance of the 

Treaty of Versailles. 

The full details of these publications have te^n ^i^en in evidence. 

On the 12th May 1934 the defendant Rar-der issued the Top Secret 

armament plan for what was called the Third Armament Phase. This contained 

the sentence: 

"All theoretical and. practical A-preparations 
are to be drawn vcp with a primary view to 
readiness for a war without any alert t^riod." 

One month later, in June 1934, the defendant Raeder had a conversation with 

Hitler in which Hitler instructed him to keep secret the construction 「f 

U-bOc ts and of warships over tiie limit of 10,000 tons wiiich. was then "being 

undertaken. 

And. on the 2nd November 1934, the defendant Raeder had another 

conversation with Hitler and the defendant G-oering, in which Hitler said 

that he considered it vital that the G-erinan Na
Tr

y "should "be increased as 

planned, as no war could "bp carried cn if the Havy was not a"ble to safr-

gnard the ore im"00rts from Scandinavia.
Tl 

Tiie largo orders fc^ "building ^iven in 1933 and 1934 aro sought to "be 

excusod by the defendant Raeder on the ground that negotiations were in 

progress for an agreement betwr-on Germany and G-rcat Britain -oprinitting 

Germany to build ships in excess of the provisions of the Treaty of 

Versailles. This agreement, which wts si/^ned in 1935, restricted the 

German Navy to a tonnage equal to one-third of that of the British, 

except in respect of U-boats where 45多 was agreed, subject always to the-

right to oxcof d this -oroportion after first informing the British Govern-

ment and giving them an opportunity of discussion. 

The Anglo-G-erman Treaty followed in 1937, under which both Powers 



"bound themselves to notify full details of their "building -01*0^amne at 

le&Bt four months "before 

It is admitted that 

In capital vessels, 

falsified ty 20を,whilst 

Assmann and Gladisch say 

"It is probably just in the sphere of submarine 
construction that Germany adhereユ the least to 
the restrictions of tiae G-erman-British Treaty.

1 1  

Ihe importance of those breaches of tiie Treaty is seen wiion the motive for 

tiais re-armament is considered. In the year 1940 the def endant Haeder 

himself wrote: 

けThe Fuehrer hcoed until the last mocifint to "be 
able to put off the t h r e a t c o n f l i c t with 

England until 1944-5. At that timp, the Navy 
would havp liad available a. ̂ lo^c with a powerful 
U-boat su-oeriority, and a much more favorable 
ratio as regards strength in all other tyx>户s of 
shix>s, X)articularly those desi^n^d fcr warfare 
on the High Seas." 

The Ifazi G-cvernmont as already stated, announced on the 31st May 1935 

their intention to resprct the territorial limitations of the Treaty of 

Versailles. On the 7th fearch 1936, in defiance of 七 h a t Treaty, the dp-

militarized zenr- of the PJaineland. was entered "by G-erman troops . In 

announcing this action to the German Reichstag, Hitler endeavored to 

justify the re-entry "by references to the recently concluied alliances 

"betwren France and the Soviet Union, and "between Czechoslovakia and the 

Soviet Union. He also tried to moot the hostile reaction which he no 

doubt cxpectod to follow this violation of the Treaty by saying： 

any action w： s taken. 

thesr clauses wore not adhered to "by G-ermany. 

for example, the diaplacement details were 

in the case of U-ooats, the G-erman historians 

"We have no territorial claims to make in furore.
11 



TEE COMMON PLAN OF COiTSPIHACY 

AED AG&RESSIVE WAR. 

The Tribunal now turns to the consideration of the Crimes against 

peace charged in the Indictment. Count one of the Indictment charges the 

defendants with conspiring or having a common plan to commit crimes 

against peace. Count Two of the Indictment charges the def endants with 

committing specific crimes agaist peace "by planning, preparing, initiating, 

and waging wars of aggression against a nuciter of other States. It will be 

convenient to consider the question of tho existence of & common ；olan and 

the question of ag^ossive war together, and to deal later in this Judgment 

with the q,uestion of the individual rnsponisitility of the defendants. 

Tho charges in tho Indictment that the defendants -olanned and wa^ed 

aggressive wars are charges of the utmost gravity. War is essentially an 

evil thing. Its consequencos are not confined tc tho tolli^prent states 

alone, but affect the whole world. 

Tc initiate a war of aggression, therefore, is not only an inter-

national crime; it is the supreme international crime differing only from 

otlier war crimes in that it contains within itsflf tiae accunmlated evil 

of the whole. 

The first acts of aggression referred to in the Indictment are the 

seizure of Austria and Czechoslovakia： and the first war of aggression 

cliarged in the Indictment is the war against Poland began on the 1st Se-ptem-

"ber 1939. 



Before examining that charge it is necessary to look more closely 

at some of the events which preceded these acts of aggression. The war 

against Poland did not come suddenly out of an otherwise clear sky; the 

evidence has made it plain that this war of aggression, as well as the 

seizure of Austria and Czechoslovakia, was pre-meditated and carefully 

prepared, and was not undertaken until the moment was thought opportune 

fcr it to be carried through as a definite part of the pre-ordained 

scheme and plan. 

For the aggressive designs of the Nazi Government were not accidents 

arising out of the immediate -oolitical situation in Europe and the world; 

they were a deliberate and essential TDart of Nazi foreign policy. 

yrom the "beginning, the National Socialist movement claimed that its 

c"bject was to unite the German people in the consciousness of their mis-

sion and destiny, "based on inherent qualities of race, and under the 

guidance of the Fuehrer, 

For its achievement, two things were deemed to "be essential: the 

disruption of the European order as it had existed since the Treaty of 

Versailles, and the creation of a Greater G-ermany "beyond the frontiers of 

1914. This necessarily involved the seizure of foreign territories. 

War was seen to be inevitable, or at the very le&st, highly pro"b-

a"ble, if these purposes were tc be accoinplishod. The German people, 

therefore, with all their resources, were to "be organized as a great 

political-military army, schooled, to obey without question any policy 

decreed "by the State. 



gREPARATIOisi FOR AOOHESSION 

In "Mein Kampf
11

 Hitler had made thi6 view quite plain. It must "be 

rememtrred that
 tf

Mein Kampf" was 110 mere private diary in which the 

secret thoughts of Hitler were set down. Its contents were rather 

proclaimed from the house-tops. It was used in the schools and Univ-

ersities and amon^ the Hitler Youth, in the SS and the SA, and. amon^: the 

German people generally, evpn down to the presentation of an official 

copy to all newly-married people. By the year 1945 ov(=r 6;| million 

copies had "be n circulatod. The general contents are well known. Over 

and over again m t l e r esserted his Iv lief in tho noc^esity of forcn as 

the means of solving international problems, as in the follcwin^ quo-

tation: 

"The soil on vhioh we now live w':..s net a gift 
tcstowei "by Heaven on our forefathers. They had 
to conquer it "by risking their livrs. So also in 
the futurr^ our people will not obtain territory, 
and therewith the means of existence, a favcr 
from any other people, "but will havr to win it "by the 
vower of a triumphant sword.“ 

"Mein Kampf
,f

 contains many such passages, and the extolling of force as 

an instrument of foreign policy is openly proclaimed. 

The precise oTDjectivcs of this policy of force are also set forth 

in detail• The very first page of the book asserts that "German-

Austria must br rrstored to the great Gormen Motherland,“ not on ec-

onomic grounds, tut "because ''veovle of the same blood should te in the 

same Reich. " 

The restoration of the German frontiers of 1914 is drclarod to be 

wholly insufficient, and if G-ermany is to oxiet at all, it must "be ss 

a world power with the necessary territorial magnitude. 

"Mein Kampf
11

 is quite explicit in statirx^ where the increased 

territory ie to be found: 



"Therefore we National Socialists heve purposely drawn a 
line through tne line of conduct followed by pre-war 
G-ermany in foreign policy. We put an end to the per-
petual Germanic march towards the South and West of 
Europe, and turn cur eyes towards the lands of the E?.st. 
We finally -out a step to the colonial and trade TDOlicy 
of the vre-war times, and pass over to the territorial 
TDOlicy of the future. 

But when wo st)eak of new territory in Europe today, 
we must think vrincipally of Russia and the "border states 
subject to her.

 M 

"Mein Kampf" is not to "be regar ed as a mereliterary exercise, nor as an 

inflexible policy or ;olan incapable of modification. 

Its importance lios in the unmistaka"blp attitude of agression repealed 

throughout its pages. 

THS FLA^IHG QJ AG-OHSS IOxJ. 

Evidence from captured documents has revealed that Hitler held four 

secret meetings to wnicli the Tribunal proposes to make special reference "be-

cause of the light they sliei upon the question of the common plan and aggressive 

war. 

Ihese meetings took place cn the 5th November 1937, the 23rd of May 1939, 

tiie 22nd of August 19S9 and the 23rd of November 1959. 

At these meetings im'oortant declarations were made "by Hitler as to his 

•DunDOses, which ere quite unmistakable in their torms. 

The- documents which rocord what took vlac'^ at these meetings hpvn been sut— 

jucct to some criticism at the hands of defending Counsel. 

Their essential authenticity is not denied, "but it is said, for 0Ta.mvl9
9 

that they do not puroose to be verbatim transcri-ots of the Qvnrches they 



record, that the document dealing with the mr-etin^; on tho 5th Uovem'ber 1937, 

was dated, five days after the moeting had taken -olace, and that the two 

docuinerits dealing with the mpeting of August 22nd 1939 differ from one another, 

and are unsigned. 

Making the fullest allowance fcr criticism of this kind, the Tribunal is 
the 

of/ opinion that the documents are documents of the hi/?±iest value, and that 

their euthenticity and substantial truth, ere este.tlish.ed. 

They are obviously crreful rectj^ds of the events they describe, and. they 

heve 'been preserved as such in the archives of the G-erman Goverrxmont, from 
• , 

whose custody they Were cfeptu^dd. Such dodtlmciits could never be dismissed 

invcntion&, nor even as inaccurate or distorted; they plainly record 

events which actually took placc. 

GOHFEHEHGSS OF 25rd HQYa^ER 1939 
Aî IP 5tr, xTOmiBSR 1937. 

It will perhaps "be useful to deal first of all with the meeting of the 

23rd. Novnm"ber 1939, when Hitler celled his Supreme Commanders together. A 

record was made of what was said, "by one of those -oresent. At the date of 

the meeting^ Austria and Cznchoslovakia had toon incort>oratPd into the Cxerman 

Heichj Poland, had "bern conquorod "by tho G-erman armios, end the war with Grept 

Britain and France was still in its static phase. Thr moment was ot)r)ort"anG 

for a review of past rvents. Hitler informed the Commanders that tho trurでose 

of the Conference was to geve them an idea of the world of his thoughts, and 

to tell them his decision, Ee thercu-on reviewed his "oolitical task since 

1919, and referred to the secession of Germany from tne League of Nations, 



the deimnciaticn of the Disarmament Conference, the order for re-armament, the 

irxtro due tion of compulsory armed service, the occupation of the Rhineland, the 

seizure of Austria, and tho action against Czechoslovakia.. He stated: 

rt

One year later, Austria came; this etep elso wes 

considered doubtful. It "brought atout a consider— 
able reinforcement of the Heich.. The next step was 
Bohemia, Moravia ana Poland. This step also Wc-.s not 
possi^l'-- to accomplish in one campaign. First of all, 
the western fortification had to be finished. It Wc.s 
not possible to reach the goal in one effort. It was 
clear to me from the first moment that I could net "be 
satisfied with the Sudeten G-ernan territory. That 
we\s only a partial solution. The decision to march 
into Bohemia was mado, Tニen followed the erection 
of the Protectorate and with that the basis for the

 % 

action against Poland was laid, "but エ wasn
1

1; quite 
clear at tnat time whether I should start first 
against the East and then in the West or vice verse. • • • 
Basically I did net organize the armed fordes in 
order not to strike. Tho decision to strike was 
always in me. Earlier or later I waiited to solve 
the problem. Under pressure it was decided that 
the East was to be attacked first.

11 

This address, reviewing tiast events and re-affirming the aggressive inten-

tions present from the "be药inning, "outs "beyond any question of doutt the char-

acter of the actions against Austria and Czechoslovekia, and th^ war against 

Poland. 

For they h&d all "been accomplishnd according to t)lan; and the nature 

of that plan must now "be examined in a little more detail. 

At tiie meeting of the 23rd November 1939 Hitler was looking "b?ck to 

tilings accomplished; at the earlier meetings now to "be considered, he was 

looking forward, and revealing his plans to his confederates. The comparison 

is instructive. 

The meeting held at the Reich Chancellery in Berlin on the 5th November 

1937 was attended "by Lt.-Col. Hoszback, Hitler
1

 s personal adjutant, who 



compiled a long note of the procerdings, which he dated the 10th November 

l
c

37 and signed. 

The persons present were Hitler, and the defendants G-oering, von Neurath 

and Raeder, in their capacities as Commander-in-Chief of the Luftwaffe, Reich 

Foreign Minister and. Commander-in-Chief of the Navy respectively, G-en^ral 

von BlomlDerg, Minister of War, and G-eneral von i"ritsch, the Commander-in-

Chief of the Army. 

Hitler began "by saying that the 

high, importance that in other states 

Cabinet, Ho wont on to say that the 

rr-sult of his detailed deliberations, 

subject of the conference was of such 

it would have taken place "before the 

subject matter of his speech w&s the 

e.nd of his ex-periencee during his four 

and a half years of G-overnment. He requested that the statements he was 

a"bout to make should "be looked imon in the case of his death as his last will 

and testament. Hitler
1

 s main theme was tho -oro*blem of living s"Dace, and he 

discussed various possible solutions, only to set thpm asid^. H^ then said 

that the seizure of living spaco on tho continent of Eurot>c wes therefore 

necessary, expressing himself in these words: 

"It is not e case of conquering peo-cle "but of coi>-
quering agriculturally usoful spacr. It would also 
"be more to the purpose to seek raw material pro-
ducing territory in Europe directly adjoining the 
Reich and not overseas and. this solution would 
have to "be "brought into effect for one or two gener-
ations... The history of all times --Roman Empire, 
3ritish Empire -- has proved that every spaco expan-
sion can only "be effected "by "breaking resistance 
and taking risks. Even setbacks are unavoida"ble: 
neither formerly nor today has space "be. n found 
withoiit an owner; the attacker always comcs up 
against the proprietor.

n 

He concludod with, this observation: 

"The question for G-ermany is where the greatest 
•oossi"ble conquest could be made at the lowest costン

, 



Nothing could indicate more -olainly the aggressive intentions of Hitler, and. 

the events which soon followed showed the reality of his purpdse. It is 

im"ocssi"blc to accept the contention that Hitler did not actually mean war; 

for after pointing out that Grermany might expect the opposition of England and 

Prance, and analyzing the strength, and the weakness of those powers in 

particular situations, he： ccntinued: 

"The G-erman question can "b广 solved only by way of 
force, and this is never without risk. .. If wr-
place the decision to apply force with risk at the 
head of the following CXIDO sit ions, tiien we are left 
to reply to the questions

 1

 when
1

 and
 1

 how
1

. In this 
regard we have to decide upon three different cases.

M 

'The first of t.:ese tiire- cases set forth a h^.roothetical international 

situation, in which he would takp action not later than 1943 to 1945, saying: 

"If the ?ur-hrer is still living then it will his 
irrevocable decision to solve the German s-oacr 
OToblem not later than 1943 to 1945. The necessity 
for action "before 1943 to 1945 will come under con-
sideration in Cates 2 and 3.“ 

The second and third ce-ses to which. Hitler referred show the plain intention 

to seize Austria and Czechoslovakia, and. in this connection Hitler said: 

u

Ior the improvement of our military-political 
position, it must "be our first aim in every Cc se 
of entanglement iDy war to conquer Czechoslovakia 
anc. Austria, simultaneously in order to remove any 
threat from the flunks in case of a possible 
advance westwards.

M 

He further added: 

"The annexation of the two states to U-ermany 
militarily and politically would constitute a con-
siderable relief, owin^ to shorter and "better 
frontiers, tne freeing of fighting personnel for 
other purposes, and tne possibility of reconstituting 
new armies iro to a strength of aoout twelve divisions.

 u 

This decision to srize Austria and Czecho Slovakia was discussed in some detail； 



the action was to "be taken as soon as a favorable opportunity presented 

itself. 

The military strength which G-erna::/ had "bepii "building up since 1933 was 

now to "be airected at tne two specific countries, Austria and Czechoslovakia. 

The defendant G-oering testified tiiat he did not belie ve at that time that 

Hitler actually meant to at tack Austria and Czechoslovalcia, and that the 

purpose of the conference wts only to put pressure cn von Pritsch to eでeed up 

the re-armament of the Army. 

The defendant Haeder testified that neither he, nor von Fritsch, nor von 

Bloinberg, believed that Hitler actually meant war, a conviction which the 

defendant Haeder claims that he held up to the S3nd August 1939. The "basis 

of this conviction w^s his hope that Hitler would obtain a
 f,

T)Olitical solution" 

of G-ermaiyts"oroblems• But all that this means, when examined, is the belief 

that Grermaiy
f

sposition would be so good, and Cre man
1

 s armed might so over-

whelming, that the territory desired could be obtained without fighting for it. 

It must be remembered too that Hitler
1

 s declared intention with regard to 

Austria w^s actually carried out within a little over four months from the date 

of the merting, and within less than a year the first portion of Czechoslo-

vakia was abscT"bed
f
 and Bohemia and Moravia a few months later. If any doubts 

had existed in the minis of any of nis nearers in Koveia'ber 1937, after March 

of 1939 there could no longer "be any qu estion tnat Hitler was in deadly eernest 

in his decision to resort to war. The Tribunal is satisfied that Lt.-Col. 

Hosztach
1

s account of the meeting is substantially correct, and that those 

present knew that Austria and Czechoslovakia would "be annexed "by Germany at 

the first possible op-oortunity. 

？AE PH3SIDS2TT: The Tribunal will now ad.journ for ten mimitee. 

“ （A recess was taken.) 

••-TrX ？HESIDEiTT: I will now ask M. Donnpdieu de Vahres to 

continue the reading of the judgment. 



M.DOKSDLBU DE VaBHE^: 

The invasion of Austria was a pre-mecLitated a^ressive sijip. ii 

furthering the plan to wage a^^essive wars against other countries. As a 

result G-erman's flank was protected, that of CzecliosloYakia "being greatly 

wee-kened. The first step had. "been taken in the seizure of
 !,

Le"bensraum
n

; many 

new divisions of trained firiitin^ men had "be^n acquired; and with the seizure 

of foreign exchange reserves, the ro-armament -programme had teen CTeatly 

strengthened. 

On the 21st kay 1935 Hitler announced in the Reichstag that Germany 

did net intend either tc attack Austria cr to interfere in her internal 

affairs. On the 1st kay 1936 he -outlicly cou-oled Czechoslovakia with. Austria 

in his avowal of peaceful intentions; and so late as the 11th July 1936 he 

reco^ized by treaty tlae full sovereignty of Austria. 

Austria vbs in fact seized "by Germany in the month of March 1938, Fcr 

a n-omter of years before that date, the Kati nal Socialists in Germany had "been 

cooperating with the Hational Socialists of Austria with the ultimate object 

of incorporating Austria into the G-erman Reich. The Putsch, of July 25th 

1934, which resulted in the assassinaticn of Ciiancellor Dollfuss, had tiie 

seizure of Austria ae its object; "but the Putsch, failed, with the consequence 

that the Hational Socialist Party was outlawed in Austrie. On the 11th July 

193S an agreement was entered into "between the two countries, Article 1 of 

which stated: 

,r

T>ie G-erman Government reco^niz^s tho full sovereignty 
of the Federated Stat^ of Austria in the spirit of the . 
pronouncements of tfhe German Fuehrer and Chfncellor 
of the 21st May 1535.” 



Article 2 declared: 

"Each of the two (Governments regards the Inner 
political order (including the question of Austrian 

National Socialism) obtaining in the other country 
as an internal affair of the other country, u*oon 
whicli it will exercise neither direct nor indirect 
influence.

u 

The National Socialist movement in Austria however continued its illegal 

activities under cover of secrecy; and the National Socialists of G-ermany 

gave the Party active support. The resulting "incidents" were seized vcoon 

by the Grerman National Socialists as an excuse for interfering in Austrian 

affairs. After the conference of the. 5th Hovemter 193?, these "incidents" 

rapidly multiplied* The relation.snip "between tiie two countries 6teadily 

worsened, and finally the Austrian Chancellor Schuschnigg was persuaded "by 

the defendant ^on Papen and others to seek a conference with Hitler, which 

took -olace at Berchtes^aaen on the 12tii Petruary 1936. The defendant Keitel 

was present at the conference, and Dr. Schuschnigg was tiireatened ty Hitler 

with an iramediate invasion of Austria, bchuschnig^ finally agreed, to ^rant a 

political amnesty to various Ntzis convicted of crime, and to aptjoint the 

Nazi Seyss-Inquart as Minister of the Interior and Security with control of 

the. Police. On the 9th March 1938, in an attempt to preserve the independ-

ence of his country, Dr. Schnschnigg decided to hold a -olebiecite on the ques-

tion of Austrian inde-oendence, which was fixed for the 13th March 1938. Hitler 

two days later, sent an ultimatum to Schuschni,^ that the tdIe"biscite must "be 

withdrawn. In the afternoon and ovening of the 11th March 1938 the defendant 

Goering made a series of demands u-oon the Austrian Government,, each "backed up 

"by tiie threat of invasion. After Schuschnigg had a.^reei to the cancellation 

of the plebiscite, arxother demand was put forward that Schuschnigg must 

resign, and that the defendant Sevss-Inquart should, "be appointed Chancellor. 



On the 20th January 1941, at a meeting "between Hitler and Mussolini, 

at which the defendants HilD'hentrop^ Keitel, Jodl and others were present, 

Hitler stated: 

"Tne massing of troops in Rumania serves a threefold 

purpose. 
(a) An operation against 3-rerce; 
("b) Protection of Bulgaria against Russia and Turkoy; 
(c) Safof^iarding the ^aarante^- to Hunania • • • 
It is desiraDlc that this de-oloyment "be conroleted 
without interference from the enemy. Therefore, 
disclosing the ^ame as late as possible. The ten-
dency will "be to cross the Danube at the last ；oos-
si"ble moment, and to line up for attack at the 
earliest possi/ble moment." 

On the 19th Petruary 1941 an OKW directive re the o-oeration
 Jf

Marita
n 

stated: 

"On the 18th Fetruary the Fuehrer made the 
following decision regarding th^ carrying out 
of Operation i^arita： The following dates are 
envisaged: Conunencement of "building "bridge 一 
S8th Jet.ruary: Crossing of the Danube, 2nd 
March.

 n 

On the 3rd March. 1941, British troops landed in Greece to assist 

the G-rceks to resist the Itali&rxS； and on the 18th March, at a meeting 

"between Hitler and the defendant Eaeder, at which the defendants 

Keitel and Jodl were also present, the defendant Raeder asked for 

confirmation that the "whole of Greece will have to "be occupied, even 

in the event of a peaceful settlement,
11

 to which. Hitler replied, "The 

O^aplete occupation is a prerequisite of any settlement," 

On tlie 25th March, on the occasion of the adherence of Yugoslavia 

to the Tripartite Pact at a meeting in Vienna, the defendant Ri"b"bentrop 

en "behalf of tlie G-erman G-OTeminent, confirmed the determination of G-ermany 

to respect the 

16858 



sovereignty and territorial integrity of Yugoslavia at all times. Onthe 

26th March the Yugoslav Ministers, who had adhered to the Tripartite Pact, 

were removed from office by a cou-p d
!

 etat in Belgrade on their return 

from Yienna, and the new Government repudiated the pact* Thereupon on 

27th March, at a conference in Serlin with the Eigh Conrnand at which 

the defendants Soering, Keitel and Jodl were present, and the defendant 

Ritbentrop part of the time, Hitler stated that Yugoslavia was an -uii-

certain factor in regard to the contemplated attack on Greece, and 

even more so with regard to the attack upon Russia which was to "be endue-

ted later on. Hitler announced that he was determined, without wait-

ing fcr possible loyalty declarations of the new Gcvernncnt
 f
 to make 

all preparations in order to destroy Yugoslavia militarily and as a 

national unit. He stated that he would act with "unmerciful harshness." 

On "tie 6th April G-ernan forces imraded Greece and Yugoslavia withr-

out warning, and Belgrade was "bonTDed "by the Luftwaffe. So swift was 

this particularinvasion that there had not teen time to establish 裘y 

"incidents" as & nsuel preliminary, or to find and publish any ade-

quate "political
u

 explanations. As the attack was starting on the 6th 

April, Hitler proclained to the Gernan people that this attack was 

necessary "because the British forces in Greece (who were helping the 

Greeks to defend themselves against the Italians) represented a British 

attest to extend the war to the Balkans. 

It is clear from this narrative that aggressive war against G-re^ce 

and Yugoslavia had long "been in contemplation, certainly as early as 

August of 1939* The fact that Great Britain had corae to the assistance 

of the &reeks
t
 and might thereafter "be in a position to inflict great 

damage upon G-erman 

16859 



interests was raade the occasion Ior the ocoapction oi both, 

countries. 

rJIiL バ G G R 」 3 b l V : 。 T P I ^ U17I0IJ CF 
SOVIET 3GC；エバ:It^PTJBLICo. 

On the 23rd August 1939 G-cmany signed the non-aggression 

pact \;itii the Union of ooviet Sociclist Republics. . 

The evidence has shown unrnistcikably that the Soviet 

Union on their part confonaed to the terras of this pact； 

indeed the Geman Governraent itself' had boen assured of 

this by the hi し:liest Go m a n sources. Thus, the German 

Aiabassador in koscov； inforaed his Govermaent that the Soviet 

Union vrould go to war only if attaciced by Gor-msny, and this 

statement is recorded in the Gerr:if::n “.tir Diary under the 

dete of June 6th 1941. 

nevertheless, as e;.rly as the late sura'ior oi： 1940, 

Gerraany began to r.iake preparations for an attack on tlie USSR, 

in spite of the non-aggression pact. This operation was 

secretly planned under tlia code nume :iCase Burbarossa", and 

the former Eield xvicrshal Paul us testii iec that on the 3rd 

Septenber 1940, wiien lie joined tlie German General Staff , 

lie coiitinued developing ;iCcse Barbarossa'"', T/.-iiich wes f inally 

ccriipieted at the b6girinin£. of November 1940 ； anc tliat evtin 

then, the German General Staff had no infornation that tiie 

Soviet Union was prsparing for v;ar. 

On the 18th of Docenbor 1940 Hitler issued directive 

Ko. 21 , in it ia l led , by Keitcl and Jocll, wiiich called for 

the completion of all prGp&rations connected with the 

realization of ::Case Barbarossu : ; by the lptL Liay 1941. 

This diroctivo stotec：: 



;!The Gorman arried forces —niust be prepared to 
crush Soviet Russia in a quick canpaign before 
the end of tlie w&.r against lingland . . . Groat 
caution has to be e::ercised that the intention 
of an £.ttack s i l l not be rocognized. ; i 

Before the directivo of tho iSth Deceaoer had bsen 

nade, the defendant Goering h£.d info racc； G-enor-£l Thoaas, 

chief of ths Cffiec of T»:ar 2conoray of. the 02?/, of the plan, 

and General Thoraas cisde surveys of the ocononie j)ossibi-

litibs ol the USSÎ ; including its reレ matcriols, its power 

and transport system, &nfl its cope city to proruce arms. 

エii cccordancb witii these surveys, &n econonic staff 

foi tlio western territories v.itii :at,ny nilitary-ocono_iic 

units (inspectorates, Coiiuancos, eroux)s) vvc.s croatt^d under 

tlie supoivision of thし dofondant Goering. In conjunction 

vvith tho uilitery co-irarnc, thesu units \7しr<s to achieve tho 

no st complete .nd efficioiit economic o;cploitation of the 

occapiGd territories in the interest oi" G c m c n y . 

The framework of tiio futuro politici 1 and econoraic 

org, nization of the occupiod territories was designed by the 

defendant Iiosenborji ‘ over a period of three nonths, after 

conferencos with ana assistenco by tlie defendants ICeitel, 

Jodl, Raeder, ITuiik, Goer in t Hibbentrop , n̂c：. Pr-ick or thsir 

representatives. It "vvr'.s nade the subject of a iiost detailed 

report ixn led lately after the invasion. 

These plans outlined the destruction ol the Soviet 

Union as c.n indopenclent State, and its partition, the croa-

tion of so-calliid HeicL Conraiss,"；ria ts , and the conversion 

of UstLoniu, 'Latvia, Byulorussia -̂ncl -other torritories into 

Ger::U.n col oni o s. 



At the same time G-ermy drew Hungary, Rmnania and Finland into the 

war against the U. S. S.IU In Decemter 1940 Hungary agreed to participate on 

the promise of G-crmany that she should have certain territories at the 

expense of Yugoslavian 

In May 1941 a final agreement was concluded With -Antonescu, the Prin© 

Minister of Rumania, regarding the attack 011 the V. S. S.R., in which &ermany-

promised to Runu.nia, Bessara"bis, Northern Bukovina and the right to occupy 

Soviet territory up to the Dnieper. 

On the 22nd June 1941, without any declaration of war, Gemany invaded 

Soviet territory in accordance with the plans so long nade. 

The evidonee which has "been given "before this Trigonal proves that 

Germany had the design carefully thought out, to crush the U, S. S.R. as a 

political and military power, so that G-crnany might ext)and to the east 

according to her own desire. In "Mcin Kainpf
n

f
 Hitler had written 

"If new territory were to te acquired in S5urope
f 

it nust hare "been mainly at Russia
1

 s cost, and 
once again the new German Empire should have set 
out on its march along the seme road as was for-
nerly trodden by the Teutonic Knights, this time 
to acquire soil fcr the G-ernan plough "by means 
of the German sword ani thus provide the nation 
with its daily "bread.

11 

But there was a more imnediato purpose, and in one of the memoranda of the 

OZW, that immediate purpose was stated to "be tc feed the Gemaii armies 

from Soviet territory in the third year of the war
t
 even if

 n

as a *resailt 
as the defendant Hosenterg said, 

many millions of the people/will "be starved to death if we take out of the 

country the thinss necessary for us.
n 

The final aims of the attack on the Soviet Union were formvilated at a 

conference with Hitler on July 16,1941, in which the defendants Goering, 
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Keitel, Hosentcrg and Bormann participated: 

"There can "be no talk of the creation of a mili-
tary power west of the Urals, even if we should 
have to fight 100 years to achicve this…All 
the Baltic regions must "bccome part of the Reich« 
The crimea and adjoining regions (North of the 
Crimea) must likewise "be incorporated into tiie 
Reich. The region of the Volga as well as the 
Baku district must likewise be incorporated into 
the Reich* The Finns want Eastern Karolia. How-
ever, in view of the largo deposits of nickel, 
the Kola peninsula crust be cedod to Germany"." 

It was contended for the defendants that tiie attack upon the USSH 

was justified "because the Soviet Union vas contemplating ail attack upon 

G-ermany, and maicing preparations to that end. It is imt>os£i"ble to Relieve 

that this view was- ever honestly entertained^ 

The plans for the economic exploitation of the USSR, for the 

reuOTal of masses of the population, for the murder of Commissars 

political leaders, were all part of the carefully prepared scheme launched 

on the 22nd June vathout warning of any kind, and without the shadow of 

legal excuse. It was plain aggression. 

AOAIHST TH3 UKITBD STATES. 

^out days after tha^irtack launched V the Japaneae the United 

States fleet in Pearl .Harbor on December 7,1941, Gcrimny declared war on 

the United States, 

The Tripartite Pact "between Germany, Italy, and Japan
4
 had been signed 

on the' 27th September 1940, end from that date until the attack upon the 

USSH the defendant Rittentrop, with other defendants,' was endeavouring to 

induce Ja.pan to attack British possessions in the Par East* This, it was 
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else 

thought, would hasten England
1

 s defeat, and/keep the United States out of 

the war. 

The possibility of a direct attack on the United States was considered 

and discussed as a matter for the future. Major von Palkenstein, the 

Luftwaffe Liaison officer with the Operations Staff of the OKW, sunmarizing 

military problems which needed discussion in Berlin in October of 1940, 

spoke of the possibility "of the prosecution of the war ag&inst America 

at a later date.
,f

 It i& clear, too, that the G-erman^-oolicy of keeping 

Anerica out of the war, if possible, did net prevent Germany promising 

support to Japan even against the United States. On the 4th April 1941, 

Hitler told Matsuoka, the Japanese Foreign Minister, in the -oresence of the 

defendant RiVbentrop, that Germany would
 n

6trike without delay" if a 

Ja"oancse attack on Singapore should lead to war "between Jat)fn and the 

United States. The next day Ri"b"bentrop himself urged Met sue ka to "bring 

Japan into the war. 

On the 28th No venter 1941, ten days "before the attack on Pep,rl Harbor, 

HiVbentrop encouraged Japan, through her ^mbessador in Berlin, to attack 

Great Britain and. the United States, G-ermany would join the war 

imnediately. A few days later, Japanese representatives told Germany and 

Itr.ly that Japan was preparing to attack: the United. States, and asked for 

their support. OcnarKy and Italy agreed, to do this, although in the Tri-

partite Pact, Italy and. Germany had vmderteien to assist Japan only if she 

were attacked. When the assault on Per.rl Harbor did take place, the defend-

ant Eibtentrop is reported to have been "overjoyed", andlater, at a 

ceremony in Berlin, when a G-eraan medal was awarded to Oshina, the Japar,-
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ese Am"bassador, Hitler indicated his approval of the tactics whidi the 

Japanese had adopted of negotiating with the United. States as long as 

possible, and then striking hard without any declaration of war. 

Although it is true that Hitler end his colleagues originally did 

not consider that a war with the United States would "be tenefiaial .to 

their interest, it is apparent that in the course of 1941 that view was 

revised, and J^pan was given every encouragement to adopt a policy which, 

would almost aertainly "bring the United St&tes into the war. And when 

Japan attacked the United States fleet in Pearl Kar"bor and thus made 

aggressive war against the United States, the Hazi Government caused G-crmeny 

to enter that war at once on tho side of Jppfn "by declaring war themselves 

on the United States. 

THS PESSIDMT: Tke Tribunal will adjourn until a quarter p?ist two 

(a recess was taken naatil 1415 hours.) 
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AFEEMOON SESSION 

(The Tribunal reconvened at 1415 h^ura.) 

THE PBEEIDMT: I now ask Mr. Biddle to continue 

the reading of the judgment. 

MR, BIDDLE: Violations of International Treaties. 
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The Charter defines as a crime the planning _r waging of war 

that is a war of aggression or a war in violation of international 

treaties. The Tribunal has decided that certain «f the defendants 

planned and waged aggressive wars against twelve nations, and were 

therefore guilty of this series of crimes. This makes it unnecessary 

to discuss the subject in further detail, or even to consider at any 

length the extent to which these aggressive wars were also ”wars in 

violation of international treaties, agreements or assurances." 

These treaties are set out in Appendix C of the Indictment. Those 

of principlo importance are the following. 

HASUE CON7E3VTTIONS 

In the 1899 Convention the signatory powers agreed: ""before an 

appeal to arms • • • to have recourse, as far as circumstances allow, 

to the good offices or mediation of one or more friendly powers." 

A similar clause was inserted in the Convention for Pacific Settle-

ment of International Disputes of 1907. In the accompanying Convention 

Relative to Opening of Hostilities, Article I contains this far uore 

specific language: 

"The Contracting Powers recognize that hostilities 
"between them must not commence without a previous 
and explicit warning, in the form of either a de-
claration of war, giving reasons, or an ultimatum 
with a conditional declaration of war,“ 

G-ermany was a p a r t y to these conventions. 
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VERSAILLES TREATY 

Breaches of certain provisions of the Versailles Treaty-

are also relied on by the Prosecution--not to fortify the 

left bank of the Rhine (Art. 44-42)； to "respect strictly 

the independence of Austria" (Art. 80)； renunciation of 

any rights in Memel (Art. 99)，. and the Free City of 

Danzig (Art. 100)； the recognition of the independence of 

the Czecho-Slovak State； and the Military, Naval and Air 

Clauses against German rearmament found in Part V . There is 

no doubt that action was taken by the German Government 

contrary to all these provisions, the details of which are 

set out in Appendix C . ” Jith regard to the Treaty of 

Versailles, the matters relied on are: 

1 . T h e violation of Articles 42 to 44 in respect of 

the demilitarized zone of the Rhineland； 

2. The annexation of Austria on the 13th March 1938, 

in violation of Article 80; 

3. The incorporation of the district of Memel on the 

22nd March 1939， in violation of Article 99； 

4. The incorporation of the Free City of Danzig on 

the 1st September 1939, in violation of Article 100; 

5. The incorporation of the provinces of Bohemia and 

Moravia on the 16th March 1939， in violation of Article 

8 1 ； 

6. The repudiation of the military naval and air 

clauses of the Treaty, in or about March of 1935• 

On the 21st May 1935 Germany announced, that whilst 

renouncing the disarmament clauses of the Treaty, she would 

still respect the territorial limitations, and would comply 

with the Locarno Pact. /With regard to the 
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first five breaches alleged, therefore, the Tribunal finds 

the allegation proved丄 7 

TREATIES OF MJTUAL GUARANTEE, ARBITRATION AND 
NON-AGGRESSION 

It is unnecessary to discuss in any detail the various 

treaties entered into by Germany with other powers. Treaties 

of Mutual Guarantee were signed by Germany at Locarno in 

1925, with Belgium, France, Great Britain and Italy, assuring 

the maintenance of the territorial status quo. Arbitration 

treaties were also executed by Germany at Locarno with 

Czechoslovakia, Belgium and Poland. 

Article I of the latter treaty is typical, providing: 

"All disputes of every kind between Germany and 
Poland ... which it may not be possible to settle 
amicably by the normal methods of diplomacy^ shall 
be submitted for decision to an arbitral tribunal...“ 

Conventions of Arbitration and Conciliation were entered 

into between Germany, the Netherlands and Denmark in 1926； and 

between Germany and Luxemburg in 1929. Non-aggression 

treaties were executed by Germany with Denmark and Russia 

in 1939. 

KELLOGG-BRIAMD PACT 

The Pact of Paris was signed on the 27th August 1928 by 

Germany, the United States, Belgium, France, Great Britain, 

Italy, Japan, Poland and other countries； and subsequently 

by other powers. The Tribunal has made full reference to the 

nature of this
 p

£.ct and its legal effect in another part of 

this judgment - It is therefore not nocessc.ry to discuss 

the matter further here, save to state that in the opinion 

of the Tribunal this Pact was violated by Germany in all 

the cases of aggressive w+ar charged in the Indictment. It 

is to be noted that on the 26th January 1934 Germany signed a 
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Declaration for the Maintenance of Permanent Peace with Poland, which 

was explicitly "based on the Pact of Paris, and in which the use of 

force was outlawed for a period of ten years* 

The Tri"bunal does not find it necessary to consider suiy of the 

referred to in the Appendix, or the repeated agreements 

of her peaceful intentions entered into "by Germany. 

other treaties 

and assurances 
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THE LAW- TF THE CHARTER 

The jurisdiction of the Tribunal is defined in the Agreement and 

Charter, and the crimes coming within the jurisdiction of the Tribunal, 

土 o r which there shall "be individual responsibility, are set out in 

Article 6. The law of the Charter is decisive, and "binding upon the 

Tribunal. 

The making of the Charter vas the exercise of the sovereign 

legislative power by the coiontries to vrhich the German Reich uncondi-

tionally surrendered; and the undoubted right of these countries to 

legislate for the occupied territories has "been recognized "by the 

civilized world. The Charter is not an arbitrary erercise of power on 

the part of the victorious nations, but in the view of the Tritunal, as 

will "be shown, it is the expression of international law existing at the 

time of its creation; and to that extent is itself a contri"bution to 

international law. 

The Signatory Powers created this Tribunal,defined the law it was 

to administer, and made regulations for the proper conduct of the Trial. 

In doing so, they have done together what any one of them mi^ht have 

done singly; for it is not to "be doubted that any nation has tho right 

thus to act up special courts to administer law. With regard to the 

constitution of the court, all that the defendants arc entitled to ask 

is to receive a fair trial on tho facts and law. 

The Charter makes the planning or waging of a war of aggression 

or a war in violation of international treaties a crime; and it is 

therefore not strictly necessary to consider whether and to what extent 

a^ressive war was a crime "before the execution of the London Agreement. 

But in view of the 



great importance of the questions of law involved, the Tribunal has 

heard full argument from the Prosecution and the Defense, and will 

oxpress its view on the matter. 

It was urged on behalf of the defendants that a fundamental 

principle of all law - international and domestic - is that there 

can "be no punishment of crime without a pre-existing law* ^Nullum crimen 

sine le^e, nulla poona sine lege• “ It was submitted that ox post facto 

punishmont is abhorrent to the law of all civilized nations, that no 

sovereign power had made aggressive war a crime at tho time the al— 

Ic^ed criminal acts were committed, that no statute had defined ag-

gressive war, that 110 penalty had "beon fixed for its commission, and no 

court had "been created to try and punish offenders. 

In the first place
f
 it is to be observed that tho maxim nullum 

crimen sine lege is not a limitation of sovereignty, "but is in general 

a principle of justice. To assert that it is "unjust to punish those 

who in defiance of treaties and assurances have attacked neighboring 

states without warning is otnriously •untrue, for in such circumstances 

the attacker must know that he is doing wrong, and so far from it 

"being xinjust to punish him, it would be unjust if hiB wrong were allowed 

to go unpunished.• Occupying the positions they did in the government 

of Germany, the defendants, or at least some of them must have 

known of the treaties signed "by Germany, outlawing recourse to war 

for the settlem-nt of international disputes; they must have known that 

they were acting in defiance of all international law when in complete 

4eli"bcration they carried out their designs af invasion and aggressioiu 

On this view of the case alone, it 裔uld appear that the maxim has no 

application to the present facts
f 
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This view is strongly reinforced by a consideration 

of the state of international law in 1939， so far as 

aggressive war is concerned. The General Treaty for the 

Renunciation of War of August 27th 1928， more generally 

known as the Pact of Paris or the Kellogg-Briand Pact, was 

binding on sixty-three nations, including Germany, Italy and 

Japan at the outbreak of war in 1939. In the preamble, the 

signatories declared that they were :-

"Deeply sensible of their solemn duty to promote 
the welfare of mankind； persuaded that the time 
has come when a frank renunciation of war as an 
instrunent of national policy should be made to 
the end that the peaceful and friendly relations 
now existing between their peoples should be 
perpetuated ... all changes in their relations 
with one another should be sought only by pacific 
means ... thus uniting civilised nations of the 
world in a common renunciation of war as an 
instrument of their national policy .. 

The first two articles are as follows: 

"Article I: The High Contracting Parties solemnly 
declare in the names of their respective peoples 
that they condemn recourse to war for the solution 
of international controversies and renounce it as 
an instrument of national policy in their relations 
to one another 

"Article II: The High Contracting Parties agree that 
the settlement or solution of all disputes or 
conflicts of whatever nature or of whatever origin 
they may be, which may arrive among them, shall never 
be sought except by pacific means." 

The question is, what was the legal effect of this pact? 

The nations who signed the pact or adhered to it unconditionally 

condemned recourse to war for the future as an instrument of 

policy, and expressly renounced it. After the signing of 

the pact, any nation re-sorting to war as an instrument of 
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national policy breaks the pact. In the opinion of the Tribunal, 

the solemn renunciation of war as an instrument of national 

policy necessarily involves the proposition that such a war is 

illegal in international law; and that those who plan and wage 

such a war, with its inevitable and terrible consequences, are 

committing a crime in so doing. ?/ar for the solution of 

international controversies undertaken as an instrument of 

national policy certainly includes a war of aggression, and 

such a war is therefore outlawed by the pact. As Mr. Henry L. 

Stimson, then Secretary of State of the United States, said 

in 1932: 

"War between nations was renounced by the signatories 
of the Kellogg-Briand Treaty. This means that it has 
become throughout practically the entire world ... an 
illegal thing- Hereafter, when nations engage in 
armed conflie c

 y
 either one or both of them must be 

termed violators of this general treaty lav/ ... We 
denounce them as law breakers." 

But it is argued that the pact does not expressly enact 

that such wars are crimes, or set up courts to try those who 

make such wars. To i;hst extent the same is true with regard 

to the laws of v:ix± contained in the H?.gU9 Convention. The Hague 

Convention of 1907 prohibited resort to certain methods of 

waging vrar. These "Vicluded the inhuTiar.3 treatment of prisoners, 

the employment of poisoned weapons, the improper use of flags 

of truce, and similar matters. Many of these prohibitions 

had been enforced long before the date of the Convention; but 

since 1907 they have certainly been crimes, punishable as 

offences against the laws of war； yet the Hague Convention 

nowhere designates such practices as criminal, nor is any 

sentence prescribed, nor any mention made of a - court to try and 

punish offenders. For many years past, however, military-

tribunals have tried and punished individuals guilty of 

violating the rules of land warfare laid dovm by this Convention. 

In the opinion of the Tribunal, those who wage aggressive vrar 

are doing that which is equally 



illegal, and of rrruch greater ^ m e n t than a breach of one of the 

rules of the Harup convention. In interpreting the words of the 

. . j f -aust be remembered that international law is not the 

product of an international legislature, and that such inter-

national agreements a,s the Pact of Paris have to deal with 

general principles of law, and not with administrative matters of 

procedure. The law of war is to be found not only in treaties, 

but in the customs and practices of states which gradually ob-

tained universal recognition, and from the general principles of 

justice applied by jurists and practised by military courts. 

This law is not static, but by continual adaptation follows the 

needs of a changing world. Indeed, in many cases treaties do 

no more than express and define for more accurate reference the 

principles of law already existing. 

The view which the Tribunal takes of the true interpreta-

tion of the Pact is supported by the international history which 

preceded it. In the year 1923 the draft of a Treaty of Mutual 

Assistance was sponsored by the League of Nations. In Article I 

the treaty declared "that aggressive war is an international 

crime", and that the parties, would "undertake that no one of them 

will be guilty of its commission". The draft treaty was sub-

mitted to twenty-nine states, about half of whom were in favor of 

accepting the text. The principal objection appeared to be in 

the difficulty of defining the acts which would constitute 

"aggression", rather than any doubt as to the criminality of 

aggressive war. The preamble to the League of Nations 1924 

Protocol for the Pacific Settlement of International Disputes 

("Geneva Protocol"),after "recognising the solidarity of the 

members of the international community’
1

, declared that "a war 

of aggression constitutes a violation of this solidarity and 

is an international crime." It went on to declare that the 

contracting parties were "desirous of 
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facilitating the complete application of the system provided in 

the Covenant of the League of Nations for the pacific settlement 

of disputes between the states and of ensuring the repression 

of international crimes." The Protocol was recommended to the 

raembers of the League of Nations by a unanimous resolution in the 

Assembly of the forty-eight members of the League. These member 

included Italy and Japan, but Germany was not then a member of 

the League. 

Although the Protocol was never ratified, it was signed "by 

the leading statesren of the world, representing the vast major-

ity of the civilized states and peoples, and may be regarded as 

strong evidence of the intention to brand aggressive war as an 

international crime. 

At the meeting of the Assembly of the League of Nations on 

the 24th September 1927, all the delegations then present (in-

cluding the German, the Italian and the Japanese), unanimously 

adopted a declaration concerning wars of aggression. The 

preamble to the declaration stated: 

"The Assembly: 
Recognizing the solidarity which unites the community 
of nations； 
Being inspired by a firm desire for the maintenance 
of general peace； 
Being convinced that a war of aggression can never serve 
as a means of settling international disputes, and is 
in consequence an international crime ..." 

The unanimous resolution of the 18th February 1928 of twem 

one American republics at the sixth (Havana) Pan-American 

Conference, declared that "war of agrression constitutes an 

international crime against the human species." 

All these expressions of opinion, and others that could be 

cited, so solemnly made, reinforce the construction which the 

Tribunal placed upon the Pact of Paris, that resort to a war of 

aggression is not merely illegal, but is criminal. The pro-

hibition of aggressive war demanded by the conscience of the 

world, finds its expression in the series of Pacts and 

Treaties to which the Tribunal has just referred. 



It is also important to remember that Article 227 of the 

Treaty of Versailles provided for the constitution of a special 

Tribunal, composed of representatives of five o.f the Allied 

and Associated Powers which had been belligerents in the first 

World War opposed to Germany, to try the former German Emperor 

"for a supreme offence agaLnst international morality and the 

sanctity of treaties." The purpose of this trial was expressed 

to be "to vindicate the so..enn otligations of international 

undertakings, and the validity of international morality," 

In Article 228 of the Trea ；y, the German Government expressly-

recognized the right of ths Allied Powers "to bring before 

military tribunals persons accused of having committed acts 

in violation of the laws s.nd customs of war." 
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It was submitted that international law is concerned 

with the actions of sovereign states, and provides no 

punishment for individuals; and further, that where the act 

in question is an act of state, those who carry it out are 

not personally responsible, but are protected by the doctrine 

of the sovereignty of the State. In the opinion of the 

Tribunal, both these submissions nrast be rejected. That inter 

national law imposes duties and liabilities upon individuals 

as well as upon states has long been recognized. In the 

recent case of Ex Parte Quirin (194-2 317 US 1)，before the 

Supreme Court of the United States, persons were charged 

during the war with landing in the United States for purposes 

of spying and sabotage. The late Chief Justice Stone, 

speaking for the Court, said: 

"From the very beginning of its Ustory this Court 
has applied the law of war as including that part 
of the law of nations which prescribes for the 
conduct of war, the status, rights and duties of 
enemy nations as well as enemy individuals." 

He went on to give a list of cases tried by the Courts, where 

individual offenders were charged with offences against the 

laws of nations, and particularly the laws of v/ar. Many-

other authorities could be cited, but enough has been said 

to show that individuals can be punished for violations of 

international law. Crimes against international law are 

committed by men, not by abstract entitles, and only by-

punishing individuals who c o m i t such crimes can the pro-

visions of international law be enforced. 

The provisions of Article 228 of the Treaty of Ver-

sailles already referred, to illustrate and enforce this 

view of individual responsibility. 
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The principle of international law, which under certain 

circumstances, protects the representatives of a state, cannot 

be applied to acts which are condemned as criminal by inter-

national law. The authors of these acts cannot shelter 

themselves behind their official position in order to be 

freed from punishment in appropriate proceedings. Article 7 

of the Charter expressly declares: 

"The official position of defendants. whether as 
heads of state, or responsible officials in 
government departments, shall not be considered 
as freeing then from responsibility, or mitigating 
punishnont。

11 

On the other hand the very essence of the Charter is 

that individuals have international duties which transcend 

the national obligations of obedience imposed by the in-

dividual state. He who violates the laws of war cannot 

obtain imnunity while acting in pursuance of the authority 

of the state if the state in authorising action moves out-

side its competence under International Law. 
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It was also submitted on behalf of most of these 

defendants that in doing what they did they were acting 

under the orders of Hitler, and therefore cannot be held 

responsible for the acts committed by them in carrying out 

these orders. The Charter specifically provides in 

Article 8. 

"The fact that the defendant acted pursuant to 
order of his Governnent or of a superior shall 
not free him from responsibility, but may be 
considered in mitigation of punishment 

The provisions of this article care in conformity with the 

law of all nations. That a soldier was ordered to kill or 

torture in violation of the international law of war has 

never been recognized as a defense to such acts of brutality, 

though, as the Charter here provides, the order may be 

urged in mitigation of the punishment. The true test, which 

is found in varying degrees In the criminal law of most 

nations, is not the existence of the order, but whether 

moral choice was in fact possible. 
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THE LA;7 TO THE COMMON PLAIT OR CONSPIRACY 

In the previous recital of the facts relating to 

aggressive war, it is clear that planning and preparation 

had been carried out in the most systematic way at every 

stage of the history. 

Planning and preparation are essential to the making 

of war. In the opinion of the Tribunal aggressive war is a 

crime under international lav/. The Charter defines this 

offense as planning
 5
 preparation, initiation or waging of 

a war of aggression "or participation in a coraraon plan or 

conspiracy for the accomplishment ... of the foregoing." 

The Indictnent follows this distinction. Count One charges 

the common plan or conspiracy. Count Two charges the 

planning and waging of war. The same evidence has been 

introduced to support both counts. We shall therefore 

discuss both counts together, as they are in substance the、 

same. The defendants have been charged under both counts, 

and their guilt under each count must be determined. 

The "common plan or conspiracy" charged in the Indict-

ment covers twenty-five years, from the formation pf the 

Nazi Party in 1919 to the end of the war in 1945. The 

party is spoken of as "the instrument of cohesion among 

the defendants" for carrying out the purposes of the 

conspiracy - the overthrowing 
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of the Treaty of Versailles, acquiring territory lost by-

Germany in the last war and "lebensraun
n

 in Europe, by the 

use, if necessary, of armed force, of aggressive war. The 

"seizure of power" by the Nazis, the use of terror, the 

destruction of trade unions, the attack on Christian teach-

ing and on churches, the persecution of the Jews, the 

regimentation of youth - all these are said to be steps 

deliberately taken to carry out the coranon plan. It found 

expression, so it is alleged, in secret rearmament, the with-

drawal by Germany from the Disarmament Conference and the 

League of Nations, universal military service, and seizure 

of the Rhineland. Finally, according to the Indictment, 

aggressive action was planned and carried out against Austria 

and Czechoslovakia in 1936-1938， followed by the planning and 

waging of war against Poland5 and, successively, against 

ten other countries. 

The Prosecution says,in effect, that any significant 

participation in the affairs of the Nazi Party or government 

is evidence of a participation in a conspiracy that is in 

itself criminal.Conspiracy is not defined in the Charter. 

But in the opinion of the Tribunal the conspiracy must be 

clearly outlined in its criminal purpose. It must not be 

too far removed from the time of decision and of action. The 

planning, to be criminal, must not rest merely on the 

declaration of a party program, such as are found in the 

twenty-five points of the Nazi Party, announced in 1920, 

oy the political affirmations expressed in "Mein Kampf" 

in later years. The Tribunal nust examine whether a con-

crete plan to wage war existed, and determine the par-

ticipants in that concrete plan. 

It is not necessary to decide whether a single master 

conspiracy between the defendants has been established 

by the evidence. The seizure of power by the Nazi Party. 



of economic and social life must of course be remembered when 

the later plans for waging war are examined. That plans were 

made to wage wars, as early as November 5th 1937, and pro-

bably before that, is apparent. And thereafter, such prepara-

tions continued in many directions, and against the peace of 

many countries. Indeed the threat of war - and war itself if 

necessary - was an integral part of the Nazi policy. But the 

evidence establishes with certainty the existence of many-

separate plans rather than a single conspiracy embracing then 

all. That Germany was rapidly moving to complete dictator-

ship from the monent that the Nazis seized power, and progress-

ively in the direction of war, has been overwhelmingly shown 

in the ordered sequence of aggressive acts and wars already 

set out in this Judgrant. 

In the opinion of the Tribunal, the evidence establishes 

the common planning to prepare and wage war by certain of 

the defendants» It is immaterial to consider whether a single 

conspiracy to the extent and over the tine set out in the 

Indictment has been conclusively proved. Continued planning, 

with aggressive war as the objective, has been established 

beyond doubt. The truth of the situation was well stated by 

Paul Schmidt, official interpreter of the German Foreign 

Office, as follows: 

"The general objectives of the Nazi leadership were 
apparent from the start, namely the domination of the 
European Continent, to be achieved first by the in-
corporation of all German speaking groups in the Reich, 
and secondly, by territorial expansion under the 
slogan "Lebensraun.

11

 The execution of these basic 
objectives, however, seemed to be characterized by 
improvisation. Each succeeding step was apparently 
carried out as each new situation arose, but all con-
sistent with the ultimate objectives mentioned above.'

1 

The argument that such common planning cannot exist where 

there is complete dictatorship is unsound. A plan in the 

execution of which a number of persons participate is still 

a plan, oven though conceived by only one of 



them; and those who ^xecutc the plan do not avoid rosponsilDility "by showing 

that they acted under the direction of tho man who conceived it. Eitler 

could not make aggress ive war "by himself. He had to have the co-operation 

of statesmen, military leaders, diplomats, and "business men. '"Ihcn they, 

with knowledge of his aims, gave him their co-oporation, they made them-

selves parties to the plan he had initiated. They are not to "be deemed, 

innocent "because Hitler made use of them, if they knew what they wore doing. 

That they vere assigned, to their tasks "by a dic'bauOr dcos not absolve them 

from responsibility for their acts. Tho 

not preclude responsibility here anymore 

tyranny of organized domestic crime. 

ielation of leader and follower does 

than it does in the compara"ble 

Count One, however, charges not only the conspiracy to commit 

aggressive war, "bub also to cQinnit war crimes and crimes against humanity• 

Bat the Charter does not define as a separate crime any conspiracy except 

the one to commit acts of aggress ive war. Article 6 of tho Charter 

provides： 

"Leaders, organizers, instigators and 
accomplices participating in the formulation 
or exec-ation of a common plan or conspiracy 
to commit any of the foregoirig crimes are 
responsi"ble for all acts performed "by any 
persons in execution of such plan.

11 

In the opinion of the Tribunal these words do not add a new and 

separate crime to those already listed- The words are designed to establish 

the rosponsi"bility of persons participating in a common plan. The Tribunal 

will therefore disregard the charges in Count One that the defendants 

conspired, to commit war crimes and crimes against h-umanity, and will con-

sider only the common plan to prepare, initiate and wage aggressive war. 

THE E R E S T D M T :エ now ask Judge Parker to continue the reading 

of the Judgment. 

JUDGE IPABKER: 
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WAR CRIMES AIID CHIMES AGAINST HUI-ILHITY 

The evidence relating to War CrimeB has "been overwhelming, in its 

volume and its detail• It is impossible for this Judgment adequately to 

review it, or to rocord the mass of documentary and ^ral evidence that 3,ao 

"been presented. The truth remains that War Crimes were committed on a 

vast scale, never 'before seen in the history nf War。 They were porpctratod 

in all the. cruntrlc? occupied jy G e m any, ard or. くとつ FirX. Seas, and v/ere 

attended "by cveiy cnroLLmetance of ciacluty and hrrror. There 

can be 110 doubt that the majort'ly of them arose from tlie Nazi conception 

of "total war", v;ith which the a^reseive wars were wa^ed, For in this 

concept ion of "total var
:f

, the rora丄 ideas underlying the Conventions which 

seek to make war nore hanjine aでe 110 longer rcf^rded as having force or 

validity. Everything is made, sutordinate to the ovormastGring dictates 

of war* Rules, regulations, a^surancoB and treaties all alike arc of no 

moment; and so
f
 freed from the restraininf

1

' influence of intornatir-nal law, 

the aggressive war is conducted "by the Uazi leaders in the most tartaric way. 

Accordingly, War Crimes were comaittod when and wherever the Paolirer and his 

close assnciatcs thought thrn to "be advantageous* They were for the most 

part the result of cold aivi criminal calculation. 

On sonc occaeions, War Crincs v/ero doli"bcrately planned 1ハn̂  in 

a,dvance. In tho. cr&q of the Soviet Union, the plunder of the territories to 

"be occupied, end the iji^treatnent of tho civilian population, were settled 

in minute detail "before t.he attack was begun. As oarly a.s tho ioitunn of 

1940, the invasion of thu territories of the Soviel: Union was "being 

considered. From that de.te onwards, the methods to be omploycd in destroy-

ing all possible opposition were continuously under discussion. 
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Similarly, when planning to exploit the inhabitants of the 

occupied countries fnr slave labor on the very greatest scale, the 

German Government conceived it as an integral part of the war economy, 

and planned and organized this particular War Crime down to the last 

elaborate detail• 

Other War Crimes, such as the murder of prisoners of war who had 

escaped and "been recaptured, or the murder of Commandos or capturod. air-

men, or the destruction of the Soviet Commissars, were the result of 

direct orders circulated through the highest official channels. 

The Tribunal proposes, therefore, to deal quite generally with the 

question of War CrimoB, and. t^ refer to them later when examining the 

responsibility of the individual defendants in relation to then. 

Prisoners of war were ill-treated and tortured and murdered, not only in 

defiance of the wol1-established rules of international law, "but in 

complete disregard of the elementary dictates of humanity. Civilian 

populations in occupied territories sufforod the same fate. Whole 

populations were doported to Germany fcr the purposes of slave labor 

upon defence works, annanent production and similar tasks connected v/ith. 

the war effort. Hostages were taken in very large nnm'bers from the 

civilian populatio：!̂  d.11 tho occupied countries, and \;orc 3hct as 

suited the German purpose“ Public and private property was systematically 

plundered and pillaged in orcer tn enlarge the resources of &ermany at the 

expense of the res ̂  of ^ux-opo^ Cities and towns nnd *v i '.lages \:orc 

wantonly destroyed without military justification or necessity. 
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MUEDM AND IU^TREATMENT—OF PRISONERS OF WAE 

Article 6("b) Of the Charter defines "War Crimes" in these words: 

M

War crimes： namely, violations of the laws or 
customs of war

f
 Such violations shall include, 

but not "be limited to, murder, ill-trcatnent or 
deportation to slave la"bor or for any other pur-
pose of civilian population of or in occupied 
territory, murder or ill一treatment of prisoners 
of war or persons on the seas,killing of 
hostages, plunder of public or private property, 
wanton destruction of cities, towns, or villages, 
or devastation not justified "by military necessity.

u 

In the course of the war> many Allied soldiers who had surrendered 

to the Germans were shot immediately, often as a matter of deliberate, 

calculated policy. On the 18th October 1942, the defendant Keitel 

circulated a directive authorized ty Hitler, v/hich ordered that all 

members of Allied "Commando
11

 units, often when in uniform and whether 

armed, or not, were to "be "slaughtered to the last nan", even if they 

attempted to surrender• It was further provided that if such Allied troops 

came into the hands of the military authorities after "being first captured 

"by the local police, or in any other way, they should "be handed over immed-

iately to the SD
q
 This order was supplemented from time to time, and was 

enective throughout the remainder of the v/ar, although after the Allied 

landings in Normandy in 1944 it was nade clear that the order did not 

apply to "Coirnnandos" captured within tho immediate battle area. Under the 

provisions of this order, Allied "Commando" troops, and other military 

•units operating independently, lost their lives in llorway, Frfinco, 

Czechoslovak:ia and Italy. Many of them were killed on the spot, and in 

no case v/ere those who were executed later in concentration camps ever 

given a trial of any kind. For example
f
 an American military mission 

which landed "behind the German front in the Balkans in January 1945, 

numlDering a"bout twelve to fifteen men and wearing 
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uniform, were taken to Mauthausen, tm-der the authority of this order, and 

according to the affidavit of Adolf Zutte, the adjutant of the Mauthausen 

Concentration Camp, all of then were shot. 

In March 1944 the OKH issued the "Kugel
M

 or
 rr

Bullet
n

 decree, which 

directed that every escaped officer and UCO prisoner of war who had not "been 

put to work, with the exception of British and American prisoners of war, 

should on recapture "be handed over to the SIPO and SD, This order was 

distributed, "by the SIPO and SD to their regional offices. These escaped 

onicers and HCOB were to "be sent to the concentration camp at Mauthausen, 

to "be executed upon arrival, "by means of a bullet shot in the neck. 

In March 1944 fifty officers of the British Royal Air Force, who 

escaped fron the camp at Sagan where they were confined as prisoners, were 

shot on recapture, on the direct orders of Hitler. Their bodies were 

immediately cremated, and the urns containing their ashes were returned to 

the canip•. It was not contended, "by the defendants that this was other than 

plain murder, in complete violation of international law. 

When Allied aimcn were forced to land in Germany, they were some-

times killed at once "by the civilian population. The police were instructed, 

not to interfere with these killings, and the Ministry of Justice was 

informed that no one should "be prosecuted for taking part in them. 

The treatment of Soviet prisoners of war was characterized "by 

particular inhunanity• The death of so many of them was not due merely to 

the action of individual guards, or to the exigencies of life in the camp«^ 

It was the result of systematic plans to murder. More than a month "before the 

Cxerman invasion of the Soviet Union, the OKW were naking special plans for 
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dealing with political representatives serving with the Soviet arned forces 

who mi^ht "be captured. One proposal was that "political Connissars of̂  the 

A m y are not recognized as Prisoners of War, and are to be liquidated at the 

latest in the transient prisoner of war canpa•
u

 The defendant Keitel gave 

evidence that instructions incorporating this proposal were issued to the 

German arny. 

On the 8th Septenter 1941, regulations for the treatment of Soviet 

prisoners of war in all prisoner of war carnps were issued» signed "by 

General Reinecke, the head of the prisoner of war department of the High 

Command, TheBe orders stated: 

"The Bolshevist soldier has therefore lost all claim 
to treatment as an honorable opponent, in accordance 
with the Geneva Conventiono.•.The order for ruthless 
and energetic action nust "be given at the slightest 
indication of insutordination, especially in tho case 
of Bolshevist fanatics«, Insubordination, active or 
passive resistance, must "be "broken immediately "by 
force of arms ("bayonets, "butts and firearms)." 
Anyone carrying out the order who does not use his 
weapons, or does so with insufficient energy, is 
punishatle-ft.•Prisoners of war attempting escape 
are to "be fired on without previous challenge. No 
warning shot must ever "be fired... .The use of arms 
against prisoners of war is as a rule legale

ff 

The Soviet prisoners of war were left without suitable clothings The 

wounded without medical care; they were starved, and in many cases left 

to die. 

On the 17th July 1941, the G-estapo issued an order providing for 

the killing of all Soviet prisoners of war who wore or might "be dangerous 

to National Socialism• The order recited: 

"The nission of tho Commanders of the SIPO and SD 
stationed in Stalaga is the political investigation 
of all camp inmates, the elimination and further 1

 treatment
1

 (a) of all political
f
 criminal or in 

some other way un'beara'ble elements among then, ("b) 
of those persons who could "bo used for the recon-
struction of tho occupied territories,.•^Further, 
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the commanders must make efforts from the "beginning 
to seek out among the prisoners elements which appear 
relia"ble

f
 regardless if there are Connunists conccrned 

or not, in order to use them for Intelligence purposes 
inside of the canp, and if advisable,later in the 
occupied territories also. By use of such informers, 
and "by use of all other existing possibilities, the 
discovery of all elements to "be el ininated among the 
prisoners inust proceed step "by step at once," 

"Above all, the following must "be discovered: 
all important functionaries of State and Party, especially 
professional revolutionaries..,all People

1

s Commissars 
in the Red A m y , leading personalities of the State..

 f 

leading personalities of the "business world, members 
of the Soviet Russian Intelligence, all Jews, all persons 
who are found to "be agitators or fanatical Cominunists. 
Executions are not to be held In tho camp or in tho 
immediate vicinity of the carnp# • • The prisoners are to 
be taken for special treatnent if possible into the 
former Soviet Russian terrHnry." 

The affidavit of Warlimont, deputy Chief of Staff of the Wehrnacht, and 

the testimony of Ohlendorf
t
 former Chief of Ant III of the RSHA, and of Lahous 

en, the head of one of the sections of the A"bwehr, theWehrmacht
1

 s Intelligence 

Service, all indicate the thoroughness with which this order was carried out. 

The affidavit of Kurt Lindown, a former Gestapo official, states： 

"There existed in the prisoner of war camps on 
the Eastern Front email screening teams (Einsatz 
coininaiidoB), headed "by lower ranking members of the 
Secret Polica (Gestapo)« These teams were assigned 
to the camp commanders and had the jo"b to segregate 
the prisoners of war who were candidates for execu-
tion according to the orders that had "been given, 
and to report then to the office of the Secret Police," 

On the 23rd October 1941 the camp commander of the Gross Rosen concen-

tration canp reported to Mueller, chief of theG-eetapo, a list of the 

Soviet 

An 

of war 

prisoners of war who had "been executed there on 

account of 

during the 

the general 

first ei^ht 

conditions and treatment 

the previous day« 

of Soviet prisoners 

months after the German p.ttack upon Russia was 
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given in a letter which the defendant Rosenberg sent to the defendant 

Keitel on the 28th February 1942： 

n

ThQ fate of the Soviet prisoners of war in Germany 
is on the contrary a tragedy of the greatest extent 
••• “ large part of them has starved, or died because 
of tho hazards of the weather. -^Thousands also died 
fron spotted fever. 

"The carp commnderG have forbidden the civilian 
population to put food at the disposal of the prisoners

f 

and they have rather let them starve to death*. 

w

In mxiy cases, when prisoners of war could no 
longer keep up on the inarch because of hunger and 
exhaustion, they were shot before the eyes of the 
horrified population, and tho corpses were left. 

"In numerous canps, no shelter for tho prisoners 
of war was provided at all. They lay under the open 
sky during rain or snow. Sven tools were not m d e 
available to dig holes or caves

#

n 

In some casas Soviet prisoners of war 双ere branded with a special 

pemanent nark# There was put in evidence t h e o r d e r dated the 20th 

July 19i|.2 V7hich laid dovm that
; 

"The brand is to take the shape of an acuto angle 
of about 45 degrees, v;ith the long side to be 1 cn. 
in length, pointing upwards and burnt on the left 
buttock.•• This brand is made with the aid of a 
lancct available in any i^ilitary unit. The coloring 
used is Chinese ink•“ 

The carrying out of this order was the responsibility of the military 

authorities, though it î as widely circulated by the Chief of the SIFO and 

tho 3D to Gernan police officials for inforrjation. 

Soviet prisoners of war フere also m d e the subject of inedical experi-

nents of the most cruel and inhunan kind. In
 J

uly 1943 cxperinontal work 

was begun in preparation for a can^aign of bacteriological T7arfare； Soviet 

prisoners of war were used in these nedical experiments
f
. ̂ hich nore often 

than not proved fatal.エユ connection with this canpaign for bacteriological 

•warfare, preparations vjere also made for the spreading of bacterial emlsionc 
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from planes, with the object of producing widespread failures of crops and 

consequent starvation^ These neasures were never applied, possibly because 

of the rapid deterioration of Geniany
1

 s nilitary position. 

The argunent in defense of the charge with regard to the rourder and 

ill-treatment of Soviet prisoners of war, that the USSR
 w a s

 not a party to 

the Geneva Convention, is quite without foundation, 。u the 15th Septei-aber 

1941 Adrairal Canaris protested against the regulations for the treatnent of 

Soviet prisoners of war, signed by General Reinecke on the 8th September 

H

e then stated5 

"The Geneva Convention for the treatnent of 
prisorters of war is not binding in the relation-
ship between Germany and the Therefore 
only the principles of General international law 
on the treatraent of prisoners of var apply. Since 
the 18th century these have gradually been 
established along the lines that m r captivity is 
neither revenge nor punishnent

 9
 but solely 

protective custody, the only purpose of which is to 
prevent the prisoners of war fron further parti-
oipation in the This principle v/as developed 
in accordance with the view held by all amies 
that it is contrary to military tradition to kill 
or injure helpless people." Tho decrees for tho 
treatment of Soviet prisoners of war enclosed are 
based on a fundanGiitally different view-pointo" 

This protest, v/hich correctly stated the legal position, TOS ignored. The 

defendant ^eitel m d e a note on this inenoranduni 

"The objections arise fron the nilitary concept 
of chivalrous warfare. This is the destruction 
of an ideology. Therefore エ approve and back 
the neasuresノ’ 



i m i E R iJffi ILL-TRSATISNT OF GIVILL^N POPULATION 

article 6(b) of the Charter provides that
 H

ill-treatnent««• of 

civilian population of or in occupied territory
 e
 killing of hostages 

wanton destruction of cities, towns or villages" shall be a Tjar crin©# 

In the i^ain, these provisions are merely declaratory of the existing lavirs 

of war as expressed by the
 H

ague Convention, article 4ら，v/hich stated： 

"family honor and rights, the lives of persons 
and private property, as well as religious 
convictioiis and practices m s t be respectedン

, 

The territories occupied by Gerriany ^ere admnistered in violation of 

the laws of w-ar• The evidence is quite overwhelriing of a systematic rule 

of violence, brutality arid terror. °n the 7th December 1941 Hitler issued 

the directive since lmo\m as the "^acht and Nebel 3rlass
w

 (Night and Fog 

Decree)
 9
 under which persons who comitted offences a^iinst the Reich or 

the Geruan forces in occupied territories, except where the death sentence 

was certain, were to be taken secretly to Geniany aid handed over to the 

SIPO and SD for trial or punishnent in G-eri.iany. This decree was signed by 

tho defendant Keitel. “fter these civilians arrived in Germny, no word 

of then was permitted to reach the country from which they oaine
t
 or their 

relatives; even in cases when they died awaiting trial the fanilies were 

not inforned
 f
 the purpose being to create anxiety in the ninds of the family 

of the arrested person. Hitler
1

s purpose in issuing this decree was stated 

by the defendant ^eitel in a covering letter, dated 12 Deceriber to be 

as follov/s
; 

M

Sfficient and enduring intinidation can only b© 
achieved either by capital punislment or by 
measures by which the relatives of the crininal 
and the population do not know the fate of the 



orininal^ This aim is achieved when the 
crininal is transferred to Germany." 

Syen persons who were only suspected of opposing any of the policies 

。f the Gernan occupation authorities were arrested, and on arrest ;vere 

interrogated by the Gestapo and the SD in the raost shaneful nanner• On the 

12th
 J

u n 3 1942 the Chief of the 3IP0 and SD published, through t e l l e r , the 

Gestapo Chief, an order authorizing the use of "third degree" nothods of 

interrogation, where preliminary investigation had indicated that the per3on 

could give infonnation on important natters, such as subversive activities, 

though not for the purpose of extorting confessions of the prisoner's own 

crimes• This order provided
5 

"•••Third degree nay, under this supposition, only 
be er$)loyed against Connunists, %rxists, Jehovah

1

 s 
Witnesses, saboteurs, terrorists, meribers of 
resistance novei^ents, parachute agents

f
 anti-social 

elenents
 t
 Polish or Soviet Russian loafers or tranps； 

in all other cases jqy pemission nust first be 
obtainedc.©Third degree can, according to circun-
stances, consist amongst other nethods of very 
siriplo diet (bread and water)

 9
 hard bunk, dark cell, 

deprivation of sleep, exhaustive drilling, also in 
flogging (for noro than twenty strokes a doctor 
m s t be consulted).

M 

The brutal suppression of all opposition to the G e r m n occupation vas 

not confined to severe neasures against suspected neDbers of resistance 

novenenta theioselves, but was also extended to their fanilies. On the 19th 

July 1944, the Coixiander cf the 3IP0 and SD in the district of Hadou
f
 in 

Poland., published an. order
9
 transnittod through the Higher SS and Police 

Leaders, to the effect that 5n all cases of assassination or atteiipted 

assassination of Gormans
t
 or where saboteurs had destroyed vital installations 

not only the guilty person, but also all his or her nale relatives should be 

shot, and feuale relatives over sixteen years of age put into a concentration 

canp» 

ェn the smxier of 1944 ths 2insatz
 G

oni.^ando of the 3IP0 and SD at 



Lusenburg caused persons to be confined at Sachsenhausen concentration canp 

becauso they were relatives of deserters, and were therefore "expected to 

endanger the interest of tho German Reich if allowed to go free»
w 

The practice of keeping hostages to prevent and to punish any forn of 

civil disorder て了as resorted to by the Germans； an order issued by the 

defendant もitel on the l6th September 1941 spoke in terns of fifty or a 

hundred lives fron the occupied areas of the Soviet Union for one G e r m n 

life taken• The order stated that "it should be renenbered that a human 

life in unsettled countries frequently counts for nothing, and a deterrent 

effect can be obtained only by unusual severity." The exact nunber of persors 

killed as a result of this policy is not kaorm, but large nuiibers were killed 

in France and the other occupied territories in the West, whilo in the ニast 

the slaugliter vras on an even nore extensive scale.エn addition to the 

killing of hostages, entire toims v/ere destroyed in sone cases; such 

mssacres as those of °radour-sur-Glane in France and Lidice in Czechoslovakia 

both of v;hich Tiero described to the Tribunal in detail, are exanples of the 

organized use of terror by the occupying forces to beat domi and destroy-

all opposition to their rule© 

One of the nost notorious noans of terrっrizing the people in occupied 

territories v;as the use of concentration carjps. They i^ere first established 

in GerLiany at the noaenb tho seizure or? power by the ^azi Govermont • 

Their original purpoo© マas ^o ii-iprison without trial all those parsons who 

were opposed to the G-overnnont, or who viere in any way obnoxious to G e m a n 

authority. With the aid of a secret polios force, this practice was widely 

extended, and in course of tine concentration carps became places of organized 



and oyetoioatic murder, where millions of people were destroyed. 

In the administration of the occupied territories the concent ration 

camps were used to destroy all opposition groups. The persons arrested "by the 

G-estapo were as a rule sent to concentration camps. They were convjeyea to the 

camps in many cases without any care what ever "bein̂ r taken for them, and great 

numters died on the way. Those who arrived at the camp were subject to 

systematic cruelty. They were given hard physical labor, inadequate food, 

clothes and shelter, and were subject at all times to the rigors of a soul-

less regime, and the private whims of individual guards. In the report of the 

War Crimes Branch of the Judge Advocate
1

 s Section of the 3rd U.S. Aroy, under 

date 21st June 1945, the conditions at the Plossenburg concentration canrp were 

investigated, and one pacsage nay "be quoted: 

"Flossenburg concentration camp can "best be described 
as a factory dealing in death. Although this ca^ip 
had in view thsprimary object of putting to work tho 
mass slave labor, another of its primary objects was 
the elimination of human lives by the raethode employed 
in handling theprironers. Hunger and starvation 
rations, sadism, inadequate clothing, medical neglect, 
disease, "beat ings. hangings, free zing • forced sui-
cides, shooting etc. all played a ma^or role in ot— 
taining their otject. Prisoners were murdered at 
random; spite killj'.ngs against Jews were common, in-
jections of poison and shooting in the neck were 
•everyday occurrcno-s, epidemics of typhus and spotted 
fever were permitted ro n m ranpant as a means of 
eliminating prisoners; life in this camp meant 
nothing, "becamo a common thing： so coninon 

that a quick dap.tli.マvドr) -̂v loomed "by ths nniortiina••；e 
ones.“ 



A certain numter of the concentration camps were equipped with gas 

chamlDers for the wholesale destruction of the inmates, and with furnaces for 

the burning of the "bodies. Some of them were in fact used for the extermina-

tion of Jews as part of the "final solution" of the Jewish problem. Most 

of the non«Jewish inmates were used for labor, although the conditions under 

which they worked made labor and death almost synonymous terms. Those 

inmates who "became ill and v;ere unafele to work were either destroyed in the 

gas chambers or sent to special infirmaries, where they were given entirely 

inadequate medical treatment, worse food if possible than the working inmates, 

and left to die* 

Tho murder and ill-treatment of civilian populations reached its height 

in the treatment of the citizens of the Soviet Union and Poler.d, Some four 

weeks "before the invasion of Eussia "began, special task forces of the SIPC 

and SD, called EiDsat2 Groups, were formed on the orders of Hinrnler for the 

purpose of follow, ng tr-o G-erman armies into Russia, coia"bating partisans and 

members of Resistance Groups, and exterminating tlie 'Jŝ
r

s pjid coummist leaders 

and other sections of the population. In the "begiiinin^:, four such Sinsatz 

Groups were formed, one operating in the Baltic states, one towards Moscow, 

one towards Kiev, and one operating in the south of Eucsir-v Ohlendorf, former 

chief of iunt III of the ESEA., who led the fourth group, stated in his affidavit: 

"池en the German army invaded Russia, I was leader 
of Sinsatzgruppe D, in the southern sector, and" in 
the course of the year during which I vjas leader of 
the Einsatzgruppe D it liquidated approximately 
90,000 men, women and children. The majority of 
those liquidated were Jews, "but there were also 
among them some communist functionaries 



In an order issued "by the defendant Keitel on the 23d July 1941, and 

drafted lDy the defendant Jodl, it was stated that 

"in view of the vast size of the occupied areas in 
the East, the forces availatle for establishing 
security in these areas' will "be s"uff icient only if 
all resistance is punished, not "by legal prosecution 
of tke guilty, "but by the spreading of such terror 
"by the armed forces as is alone s,ppropriate to eradicate 
every inclination to resist among the population.•• 
Commanders must find the means of keeping order "by 
applying suitable draconian measures.” 

！The evidence has shown that this order was ruthlessly carried out in 

the territory of the Soviet Union and in Poland- A significant illustration 

of the measures actually applied occurs in the document which v/as sent in 1943 

to tho defendant Eosenterg "by the Reich Commissar for Eastern Territories,-

who wrote： 

"It should "be possible to avoid atrocities and 
to "bury those who have "been liquidated. To lock 
men, women and children into "barns and set fi:、e 
to them does not appear to "be a suitable mcT/aod 
of conbating bands, even if it is desi.?ed .じc 
exterminate the population. This method i-s 
not worthy of the German cause, and hurts our 
reputation severely." 

The Tribunal has "before it an affidavit of one Eerma.nn Grae"be
f
 dated 

10th lTovein"berl945
l
 describing the immense mass murders which he witnessed. 

He was the manager and engineer in charge of the "branch of the Solingen firm 

of Josef Juag in Spol"bunow, Ukraine, from September 1941 to January 1944. He 

first of all described the attack upon the Jewish ghetto at Rov/no: 

.•Then the electric floodlights which had "been 
erected all round the ghetto were switched on. 
SS and militia details of four to six members 



entered or at least tried to enter the houses. 
Where the doors and windows were closed

?
 and the 

inhabitants did not open upon the knocking, the 
SS men and militia broke the windows, forced the 
doors with beams and crowbars, and entered the 
dwelling. The owners were driven on to the 
street just as they were, regardless of whether 
they were dressed or whether they had been in bed. 

Car after car was filled. Over it hung the 
screaming of women and children, the cracking of 
whips and rifle shots." 

Graebe then described how a mass execution at Dubno, 

which he witnessed on the 5th October 1942, was carried out: 

"...Now v;e heard shots in quick succession from 
behind one of the earth mounds. The people who 
had got off the trucks, men, women and children 
of all•ages, had to undress upon the orders of an 
SS man. who carried a riding or dog whip ... 
Without screaming or crying, these people un-
dressed ,stood around by families, kissed each 
other, said farewells, and waited fcr the cormand 
of another SS cian

?
 who stood near tr.3 excavation, 

also with a whip in his hand.., k'： taat moment 
the SS man at the excavation called something to 
his comrade. The latte,r counted off about 20 
persons, and instructed them to wa+k behind the 
earth nound... I walked around the mound and 
stood in front of a tremendous grave 5 closely 
pressed together, the people were lying on top 
of each other so that only their heads were 
visible. The excavation was already two-thirds 
full 5 I estimated that it contained about a 
thousand people... Now already the next group 
approached, descended into the excavation, lined 
themselves up against the previous victims and 
were shot." 
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The foregoing crimes against the civilian population 

are sufficiently appalling, and yet the evidence shows that 

at any rate in the East, the mass murders and cruelties were 

not connitted solely for the purpose of stanping out 

opposition or resistance to the German occupying forces. 

In Poland and the Soviet Union these crines v;ere part of a 

plan to get rid of whole native populations by expulsion and 

annihilation, in order that their territory could be used 

for colonization by Germans. Hitler had written in "Mein 

Kanpf" on these lines, and the plan was clearly stated by 

Hinnler in July 1942, when he wrote: 

"It is not our task to Germanize the East in the 
old sense, that is to teach the people there the 
German language and the German law, but to see to 
it that only people of purely Geman:.c blood live 
in the East." 

In August 1942 the policy for the Easte: n Territories 

as laid down by Bornann was summarized by a subordinate of 

Rosenberg as follows： 

"The Slavs are to work for us. In so far as we 
do not need then

?
 they nay die. Therefore, con-

pulsory vaccination and Gernanic health services 
are superfluous. The fertility of the Slavs is 
undesirable." 

It was Hiranler again who stated in October 194-3: 
,r

What happens to a Russian, a Czech, does not 
interest rae in the slightest. What the nations 
can offer in the way of good blood of our type, we 
will take. If necessary, by kidnapping their chil-
dren and raising then here with us. Whether 
nations live in prosperity or starve to death 
interests ne only in so far as v/e need then as 
slaves for our Kultur, otherwise it is of no 
interest to ne." 

In Poland the intelligentsia had been marked down for 

extermination as ea. 

the defendant Frank 

of the focussing of 

'ly as September 1939， 

wrote in his diary of 

world interest on the 

and in May 1940 

"taking advantage 

Western 
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Front, by wholesale liquidation of thousands of Poles, 

first leading representatives of the Polish intelligentsia." 

Earlier, Frank had been directed to reduce the "entire Polish 

economy to absolute nininun necessary for bare existence. 

The Poles shall be the slaves of the Greater German V/orld 

Empire." In January .194*0 he recorded in his diary that 

"cheap labor must be removed from the General Government by-

hundreds of thousands. This will hamper the native biological 

propagation." So successfully did the Germans carry out this 

policy in Poland that by the end of the war one third of the 

population had been killed, and the whole of the country 

devastated. 

It was the same story in the occupied area of the Soviet 

Union. At the tine of the launching of thv.しt.パ
1

nan attack 

in June 1941 Rosenberg told his collabco rator-s s 

"The object of feeding the German people stands 
this year without a doubt at the top of the list 
of Germany's claims on the East, and there the 
southern territories and the northern Caucasus 
will have to serve as a balance for the feeding 
of the German people... A very extensive evac-
uation will be necessary without any doubt, and 
it is sure that the future will hold very hard 
years in store for the Russians 

Three or four weeks later Hitler discussed with Rosenberg, 

Goering, Keitel and others his plan for the exploitation of 

the Soviet population and territory, which included among 

other things the evacuation of the inhabitants of the Crimea 

and its settlement by Germans. 

A somewhat similar fate was planned for Czechoslovakia 

by the defendant von Neurath, in August 1940; the intelli gent-

sia were to be "expelled," but the rest of the population 

was to be Germanized rather than expelled or exterminated , 

since there was a shortage of Germans to replace their • 

In the west the population of Alsace v/ore the victin.s 

of a German 
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"expulsion action." Between July and December 194-0, 

105,000 Alsatians were either deported fron their homes 

or prevented fron returning to them. A captured German 

report dated 7th August 1942 with regard to Alsace states 

that: 

"The problem of race will be given first 
consideration, and this in such a manner 
that persons of racial value will be de-
ported to Germany proper, and racially 
inferior persons to France." 

THE PRESIDENT: The Tribunal will 

ninutes. 

(A recess was taken.) 

THE PRESIDENT：エ now ask General 

continue the reading of the judgnent. 

GSNEIiAL NIKITCHEKKO: Article 49 of tho Hague 

Convention provides that an 

adjourn for ten 

Nikitchenko to 
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occupying power nay levy a contribution of money from the 

occupied territory to pay for tho needs of the a m y of 

occupation, and for the adninistration of the territory in 

question. Article 52 of the Hague Convention provides that 

an occupying power nay nakc requisitions in kind only for 

the needs of the army of occupation, and that those 

requisitions shall be in proportion to the resources of the 

country. These articles, together with Article 48, dealing 

with the expenditure of money collected in taxes, and Articles 

53， 55 and 56, dealing with public property, make it clear 

that under the rules of war, the econony of an occupied 

country can only be required to bear the expenses of the 

occupation, and these should not be greater than tho econony 

of the country can reasonably be expectcd t(? bear. Article 

56 reads as follows： 

"The property of municipalities, of religious, 
charitablc, educational,artistic and scientific 
institutions, although belonging to the State, 
is to be accorded the sane standing as private 
property. All prc-meditatcd seizure, destruc-
tion or danage of such institutions, historical 
nonunonts, works of art and science, is pro-
hibited and should be prosecutcd." 

The evidence in this case has established, however, that 

the torritoriGs occupied by Germany were exploitod for the 

German war effort in the nost ruthless way, without considera-

tion of tho local economy, and in consequonco of a deliberate 

design and policy. There was in truth a systematic "plunder 

of public or private pror>erty
M

, which was criminal under 

Articlo 6 (b) of tho Charter. Tho Gernan occupation policy was 
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cloarly stated in a spscch nadc- by the defendant Goering on 

the 6th August 19
/

i-2, to the various Gernan authorities in 

charge of occupied territories: 

"God knows, you arc not sent out there to work for 
the welfare of the people in your charge, but to 
got the utmost out of them, so that the .German 
people can live. That is what I expect of your 
exertions. This everlasting concern about foreign 
people raust coaso now, once and for a l l . I have 
here bofore ne reports on what you arc expected to 
deliver. It is nothing at all, when I consider 
your territories. It makes no difference to ne in 
this connection if you say that your people will 
starve." 

The methods enployed to exploit ths resources of the 

occupied territories to the full varied fron country to 

country. In sono of the occupied countries in the East and 

the
 1r

Jest, this exploitation was carried out within the 

framework of the existing oconoriic structure. The local 

industries were DUt under Gernan supervision, and the dis-

tribution of war natorials was rigidly controlled. The 

Indus trios thought to bo of value to tho Gornan vc.r effort 

were conpelled to continue, nnd raost of the rest were closed 

行own altogether. lin.w materials and the finished products 

alike were confiscated for tho needs of tho Gernan industry. 

As early as the 19th Octobcr 1939 the defendant Goering 

had issued a directive giving detailed instructions for the 

aclninistration of the occupied territories ； it provided s 

"The task for the ocononic trontnent of the various 
adninistrative regions is different, depending on 
whether the country is involved which will be in-
corooratecl politically into the Gernan Reich, or 
whether we will deal with the Govornnent-General, 
which in all probability will not bo nr.de a part of 
G e m a n y . In the first nontionod territories, the 
safeguarding- of all their productive facilities and 
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supplies must be aiwed at, as well as a complete 
incorporation into the Greater German economic 
system, at the earliest possible time. On the 
other hand, there must be removed from the 
territories of the Government-General all raw 
materials, scrap materials, machines, etc. , which 
are of use for the German war economy. Enter-
prises which are not absolutely necessary for the 
meager maintenance of the naked existence of the 
population must be transferred to Germany, unless 
such transfer would require an unreasonably long 
period of time, and would make it more practicable 
to exploit those enterprises by giving them 
German orders, to bs executed at their present 
location." 

As a consequence of this order, agricultural products, 

raw materials needed by German fartories, machine tools, 

transportation equipment, other finished products and even 

foreign securities and holdings of foreign exchange were all 

requisitioned and sent to Germany* These resources vere 

requisitioned in a manner out of all proportion to the economic 

resources of those countries, and resulted in famine, 

inflation and an active black market, kt first the German 

occrpation authorities attempted to suppress the black market, 

because it was a channel of distribution keeping local 

products out of German hands, When attempts at snporession 

failed, a German purchasing agency was organized to make 

purchases for Germany on the black market, thus carrying out 

the assurance trade by the defendant Goering that it was 

"necessary that all should know that if there is to be 

famine anywhere, it shall in no case be in Germany." 



In many of the occupied countries of the East and the 

West, the authorities maintained the pretense of paying for 

all the property which they seized. This elaborate pretense 

of payment merely disguised the fact that the goods sent to 

Germany from these occupied countries were paid for by the 

occupied countries themselves, either by the device of 

excessive occupation costs or by forced loans in return for 

a credit balance on a "cleaning account" which was an 

account merely in name. 

In most of the occupied countries of the East even 

tliis pretense of legality was not maintained; economic 

exploitation became deliberate plunder. This policy was 

first put into effect in the administration of the Government 

General in Poland. The ma in exploitation of the raw 

materials in the East was centered on agricultural products 

and very large amounts of food were shipped from the 

Government General to Germany. 

The evidence of the widespread starvation among the 

Polish, people in the Government General indicates the ruth-

lessness and severity with which the policy of exploitation 

was carried out. 

The occupation of the territories of the USSR was 

characterized by premeditated and systematic looting. 

Before the attack on the USSR, an economic staff--Oldenburg--

was organized to ensure the most efficient exploitation of 

Soviet territories. Ths German armies were to be fed out 

of Soviet territory, even if "many millions of people 

will be staved to death." O M directive issued before 

the attack said: 



"To obtain the greatest possible quantity 
of food and crude oil for Germany--that is 
the main economic purpose of the cnmpaign," 

Similarly, a declaration by the defendant Rosenberg of the 

20th. June 1941 had advocated the use of the produce from 

Southern Russia and of the Northern Caucasus to feed the 

German people, saying: 

"We see absolutely no reason for any obligation 
on our part to feed also the Russian people 
with the products of that surplus territory. 
We know that this is a harsh necessity, bare 
of any feelings." 

When the Soviet territory was occupied, this policy was put 

into effect5 there was a lo.rge scale confiscation of 

agricultural supplies, with complete disregard of the 

needs of ths inhabitants of the occupied territory. 

In addition to the seizure of. ravir materials and 

manufactured articles, s wholesale seizure was made of 

art treasures, furniture, textiles and. similar articles 

ia all the invaded countries. 

The defendant Piosenberg was designated by Hitler on 

the 29th January 194-0 Head of the Center for National 

Socialist Ideological nnd Educational Research, and there-

after the organization known ns the "Einsatzstab Rosenberg 

conducted its operations on a very great scale. Originally 

designed for the establishment of a research library, it 

developed into a project for the seizure of cultural 

treasures. On the 1st March 194-2, 



Hitler issued a further decree, authorizing Hosenterg to search li-

braries , lodges and cultural establishments, to seize material from 

those establishments, as well as cultural treasures owned "by Jews» 

Similar directions were given where tteownership could not "be clearly 

established. The decree directed the co-operation of the Wehrmacht 

High Comnand, and indicated that SosenlDerg
1

 s activities in the West 

were to "be conducted in his capacity as Reichsleiter, and in the East 

in his cape.city as E©ichsminister. Thereafter, Rosenberg
1

 s activities 

were extended to the occupied countries. The report of Robert Scholz, 

Chief of the special staff for Pictorial Art, stated: 

"During the period from March 1941 to July 1944 
the special staff for Pictorial Art "brought 
into the Reich 29 large shipments, including 

-137 freight cars with 4
f
174 cases of art works.

n 

The report of Scholz refers to 25 portfolios of pictures of the no«t 

valuable works of the art collection seized in the West, which port-

folios were presented to the fuehrer. Thirty—nine volumes, prepared by 

the Einsatzsta"b, contained photographs of paintings, textiles, furni-

turo, candelabra and numerous other objects of art, and. illustrated the 

value and magnitude of the collection which had "been made. In many of 

the occupied countries private collections were rotted, libraries were 

plundered, andprivate houses were pillaged. 

Museums, palaces and libraries in the occupied territories of 

the USSR vrere systematically looted. HoGen"berg
l

 s Binsatzstab, Rioben-

trop
1

s special "Battalion", the Heichscoamissars and representatives of 

the Military Conmand seized objects of cultural and historical value 

belonging to ttepeople of the Soviet Union, which were sent to 0eri3any_ 
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Thus, the Reichsconmissar of the Ukraine removed paintings and objects 

of art from Kiev and Kharkov and sent them to East Prussia. Bare volumes 

and objects of art from the palaces of Peterhof, Tsarskoye Selo, and 

Pavlovsk v/ere shipped to Germany* In his letter to Rosenberg of the 

3rd Octoter 1941 ReichBCOELiiissar Kute stated that the value of the o1>-

jects of art taken from Byelorussia ran into millions of roubles. The 

scale of this plundering can also "be seon in ths letter sent from Rosen-

"berc：* s department to von Kilde-Schreden in which it is stated that during 

the nonth of October 1943 alone» a"bout 40 "box-cars loaded with objects 

of cultural value were transported to tho Reich. 

With regard to the suggestion that the purpose of the seizure of 

art treasures was protective and meant for their preservation, it is 

necessary to say a few words. On the 1st Dececfber 1939 Eimler, as 

the Reich Commissioner for the "strengthening of Germanism," issued a 

decree to the regional officers of the secret police in the annexed 

eastern territories, and to the commenders of the security service in 

Hadom, Warsaw and Lutlin. This decree contained administrative direc-

tions for carrying out the art seizure programme, and in Clause X it is 

stated: 

n

To strengthen GerinaniBa in the defense of the 
Reich, all articles mentioned in Section 2 of 

this decree are hereby confiscated • • • They are 
confiscated for the benefit of the &erman Reich, 
and are at the disposal of the Reich Connissioner 
for the strengthening of Sermanisiiu" 

The intention to enrich Gernany "by the seizures, rather than to protect 

the seized objects, is indicated in an undated, report "by Dr. Hans Posse, 

director of the Dresden State Picture Gallery: 

"I was a"blo to gain sone knowledge on the public and 
private collections, as well as clerical property, 
in Cracow and Warsaw- It is true that we cannot 
hope too nuch to enrich ourselves from 
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the acquisition of great art works of 
paintings and sculptures, with the ex-
ception of the Veit—Stoss altar, and the 
plates of Hans von Kuln"back in the Church 
of Maria in Cracow - •• and several other 
works from the national museum in Warsaw.“ 

SLAVE LABOR POUGI" 

Article 6 (b) of the Charter provides that the "ill-treatment ( 

deportation to slave labor or for any other purpose, of civilian pop-

ulation of or in occupied territory" shall "be a War Crime• The laws 

relating to forced labor "by the inhabitants of occupied territories 

are found in Article 52 of the Hague Convention, which provides： 

"Requisition in kind and services shall not "be 
demanded from municipalities or inhabitants 
except for the needs of the a.rmy of occupation* 
They shall be in proportion to the resources of 
the country, and of such a nature as not to 
involve the inhabitants in the obligation of 
taking part in military operations against 
their own country." 

The "policy of the German occupation authorities was in flagrant viola-

tion of the terms of this convention. Some idea of this policy may 

te gathered from the statement raade by Hitler in a speech on Hovem"ber 

9th, 1941: 

"The territory which now works for us contains 
more than 250,000,000 men, "but the territory 
which works indirectly for us includes now 
more than 350,000,000. In the measure in 
which it concerns &©rinan territory, the doinain 
which we have taken under our administration, 
it is not doubtful that we shall succeed in 
harnessing the very last iuan to ‘ this work. 

The actual results achieved were not so complete as this». but the German 

occupation authorities did succeed in forcing many of the inhabitants of 
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the occupied territories to work for the G-erman war effort, and in 

deporting at least 5,000,000 persons to Germany to serve German industry 

a.nd agriculture. 

In the early stages of the war, manpower in the occupied territories 

was under the control of various occupation authorities, and the procedure 

varied from country to country. In all the occupied territories con>-

pulsory labor service was pron^tly instituted. Inha/bitairfcs of the 

occupied coiontries wero conscripted, and compelled to work in local 

occupations, to assist the German war econony. In many cases they 

were forced to work on German fortifications and military installations. 

As local supolies of raw materials and local industrial capacity "became 

inadequate to meet the German requirements, the system of deporting 

laborers to G-ermany v/as put into force. By the middle of April 1940 

compulsory deportation of laborers to Germany had been ordered in the 

Government General; and a similar procedure was followed in other eastern 

territories as they were occupied. A description of this compulsory 

deportation from Poland was given "by Kiionler. In an address to SS officers 

he recalled how in weather 40 degrees telow zero they had to "haul away 

thousands, tens of thousands, hundreds of thousands.
n

 On a later oc-

casion Himler stated: 

"Whether ten thousand Russian females fall down 
from exhaustion while digging an anti-tank ditch 
interests me only insofar as the anti-tank ditch 

for Germany is finished. . • We must realize that we have 
6-7 million foreigners in Germany. • • They are none 
of then dangerous so long as we take severe measures 
at the merest trifles.

,r 
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During the first two years of the German occupation of Prance, 

Belgium, Holland and Norway, however, an attempt was made to obtain the 

necessary workers on a voluntary basis. How unsuccessful this was may 

"be seen from the report of the meeting of the Central Planning Board 

on the 1st March 1944. The representative of the defendant Speer, 

one Koehrl, speaking of the situation in France, said: 

"During all this tine a great nunber of French-
men were recruited, and voluntarily went to 
(Jerinany.“ 

Ke was interrupted "by the defendant Sauckel： 

"Hot only voluntary, some were recruited forcibly•“ 

To which Koehrl replied： 

"The calling up started after the recruitment 
110 longer yielded enough results.

 M 

To which the defendajit Sauckel replieds 

"Out of the five million workers who arrived 
in Germany, not even 200,000 came volun-
tarily/

1 

and Koehrl rejoined: 

"Let us forget for the moment whether or not 
aome slight pressure vas used, formally, at 
least, they were volunteers." 

Committees were set up to encourage recruiting. a.nd a vigorous 

propaganda campaign -was "begun to induce workers to volunteer for 

service in G-enaany. This propaganda campaign included, for example» 

the promise that a prisoner of vrar would be returned for every laborer 

who volunteered to go to Germany. In soiae cases it was supplemented 

by withdrawing the ration cards of laborers who refused to go to 

G-ermany
t
 or "by discharging: them from their jobs and denying them un-

employment benefit or an opportunity to work elsewhere. In some cases 

workers and 
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their families were threatened with reprisals by the police if they 

refused to go to G-ermany. It was on the 21st March 1942 that the 

defendant Sauckel v/as appointed Plenipotentiary—General for the Utiliza-

tion of Labor, with authority over "all available oanpov;er
t
 including 

that of workers recruited abroad, and of prisoners of war." 

The defendant Sauckel was directly under the def endant Goering as 

Commissioner of the Four Year Plnn, and. a Goering decree of the 27th 

March 1S42 transferred all his authority over manpower to Sauckel. 

Sauckel
1

s instructions, too, were that foreign labour should "be re-

cruited on a voluntary "basis, "but also provided that "where, however, 

in the occupied territories, the appeal for volunteers does not suffice, 

obligatory service and draftin^ must under all circumstances be resorted 

to. " Rules requiring labor service in G-ermany were published in a上上 

the occupied territories. The nurater of laborers to "be supplied was 

fixed "by Sauckel, and the local authorities were instructed to meet 

these requirements "by conscription, if necessary. That conscription v̂ as 

the rule rather than the exception is shovm "by the statement of Sauckel 

already quoted, on the 1st March 1944» 

The defendant Sauckel frequently asserted that the workers 

"belonging to foreign nations were treated humanely, and that the con-

ditions in which they lived vrerc good. But whatever the intention of 

Sauckel may have "been, and hov/ever much he may have desired that foreign 

laborers should "be treated hunanely, the evidence before the Tribunal 

establishes the fact that the conscription of labor was 
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accomplished in many ca=;es by drastic violent methods. 

The "mistakes and blunders" were on a very great scale. 

Manhunts took place in the streets, at motion picture 

houses, even at churches and at night in private houses. 

Houses were sometimes burnt down, and the families taken 

is hostages, practices which were described by the defendant 

Rosenberg as having their origin "in the blackest periods 

of the slave trade.
11

 The methods used in obtaining forced 

libor from the Ukraine appear from an order issued to SD 

officers which stated: 

"It will not be possible always to refrain 
from using force... When searching villages, 
especially when it hTS bssn necessary to 
burn do?m village, the whole population 
will be put ct the disposal of the Comtnis-
sioner by force... Is a rule no more children 
will be s h o t … I f we limit harsh measures 
through the -above orders for the time "being, 
it is only done for the following reason... 
Ths most important thing is the recruitment 
of workers." 

The resources and needs of the occupied, countries were 

completely disregarded in carrying out this policy. The 

treatment of the laborers wns governed, by Sauckel's 

instructions of the 20th .\pril 1942 to ths effect thnt: 

"A.11 the roen must be fed, sheltered and treated 
in such, a way as to exploit them to the 
highest possible extent, at ths lowest 
conceivnble degree of expenditure." 

The evidence showed that workers destined for the Reich 

were sent under guard to Germany， often packed in trains 

without adequate hent, food, clothing or sanitary facil-

ities. The evidence further showed that the treatment of 

the laborers in Germany in many cases wns brutal and de-

grading. The evidence relating to the Krupp Works at 

Essen showed thnt punishments of the most cruel kind were 

inflicted on the workers. Theoretically ？.t least the 

workers v/ere paid, housed and fed by the DA.F, and even 
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back to their native country5 but restrictive regulations took 

a proportion of the pay; ths camps in which they were housed 

were insanitary5 and the food was very often less than ths min-

imum necessary to give ths workers strength, to do t'asir job^. 

In the case of Poles employs cl on farms in Germany, ths cmpli ytv^. 

were given authority to inflict corporal puni.shment and were 

ordered, if possible, to house them in stables, not in their o'.m 

homes. Tha^' •ソera subject to constant .nipervision by the Gestapo 

and the SS, and if they attempted to leave their jobs they were 

sent to correction caroos or concentration camps. The concentra-

tion camps were also usad to increase the supply of labor. 

Concentration carop conipflnders were ordered to work theIr pris-

oners to the liwits of their physical power, During the latter 

stages of the war the concer.tntion c a raps v/ere 30 productive 

in certain types of work that the Gestapo wns actually instructed 

to arrest certain classes of laborers 530 that they could be used 

in this way. A.Hied prisoners of \
,T

ar were a].so rsj^vded as a 

possible source of labor. Pressure was exerc.is'Dd on ncn-

rommissloned officers to force them to consent to work, by 

transferring to d
J

 yeiplinary camps those who did not consent. 

Many of the prisoners of war ^vers assigned to work directly 

related to military operations, in violation of Article 31 of th. 

Geneva Convention. They were put to -,7ork in munition faotoriss 

and even made to load bombers, to carry amrannition and to dig 

trenches, often under the most hazardous conditions. This corditi 

applied particularly to the Soviet m-isoners of war. On the 

l6th February 1943, at a meeting of the Central Planning Board, 

at which the defendants Saucl、:el and. Spesr were present, M i c h 

said: 



"We have made a request for an order that 
a certain percentage of men in the A.ck-A.ck 
artillery must be Russians| 5〇，0C0 vn‘—11 be 
taken altogether. 30,000 are already 
employed as gunners. This is an amusing 
thing, that Russians must work the guns." 

A.nd on the 4th October 1943, at Posen, Himmler, speaking 

Russian prisoners, captured in the early days of the 

"At that time we did not value the mass of 
.humanity as we value it today, as raw mater-
ial, as labor. What, after all, thinking in 
terms of generations, is not to be regretted, 
but is now deplorable by reason of the loss 
of labor, is that the prisoners died in 
tens and Imndreds of thousands of exhaustion 
and hunger

e
" 

The general policy underlying the mobilisation of slave 

labor was stated by Sauckel on the 20th April 1942, Ea said: 

"The aim of this new gigantic labor mobiA
 :

.zation 
is to use rll the rich and tremendous soj:

4

f-es 
conquered and ntcnired for us by our figh:"i.ng 
armed forces u:.ider the leadership .つぐ A.dolf 
Hitler, for tho armament of the armad forces, 
and also for the nutrition of the Homeland. 
The raw materials, as well-as the fertility 
of the conquered territories and their human 
labor power, are to be used completii'

!

y and 
conscientiously to the profit of Ge:?rr,ny .--.nd 
her Ajllie^r .. All prisoners of war ircir. 
the v.erri'joria'o of the Yifest, as x-:sll as 
East, actually in Germany, must be 'jompla-'jely 
incorporated into the German armament and 
nutrition 5.ndustries... Consequently it is 
an immedi,'..te n.e^essity to use the hunan re-
serves c:

c

' i'ne conquered Soviet territory uO 
the le^i extent. Should v/e not v.iccaid 
in o^tain:Lng the necessary amount ol labつi

1 

on a voluntary basis, we must imniedIntel;/ 
institute conscription or forced labor... 
The complete employment of all prisoners 
of ^ar, as well as the use of a gigantic m.un-
ber of new foreign civilian workers, men 
and v/omsn, ha 3 Le corae an indisputable neces-
sity for the solution of the mobilization 
of the labor programme in this war. 

Reference should also be made to the policy which was in 

existence in Germany by the summer of 194-0, under which all 

aged, insane, and 

of the 

c i 1 
！ ‘ ' L ' ' 



incurablc people, "useless eaters," were transferred to special 

institutions where they were killed, and their relatives informed 

that they had died from natural causes. The victims were not 

confincd to German citizens, but included foreign laborers, who 

were no longer able to work, and were therefore useless to the 

German war machine. It has been estimated that at least some 

275,000 people were killed in this manner in nursing homes, 

hospitals and asylums, which were under the jurisdiction of the 

defendant Frick, in his capacity -as Minister of the Interior. 

How many foreign workers were included in this total it has been 

quite impossible to determine. 

PERSECUTION OF THE JEWS 

The persecution of the Jews at the hands of the Nazi 

Government has been proved in tho greatest detail before the 

Tribunal. It is a rccord of consistent and systematic in-

humanity on the greatest scalc. Ohlendorf, chief of Amt III 

in the RSHA frotn 1939 to 1943, and who was in command of one 

of the Einsatz groups in the campaign against the Soviet Union 

testified as to the methods employed in the exfcrmination of the 

Jews. He said that he employed firing squads to shoot the vic-

tims in order to lessen the sense of individual guilt on the 

part of his men; and the 90,000 men, women and children who 

wore murdered in one year by his particular group were mostly 

Jews. 

when, the witness Bach Zelewski was asked how Ohlendorf 

could admit the curden of 90,000 people, he replied: 

"I am of the opinion that when, for years, 
for decades, the doctrine is preached that 
the マ、lav race is an inferior race, and Jews 
not even human, then such an outcome is 
inevitable." 
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But the defendant Frank spoke the final words of this 

chapter of Nazi history when he testified in this court: 

"We have fought against Jewry: we have fought 
against if for years: and we have allowed our-
selves to make utterances and my own diary has 
become a witness against me in this connection--
utterances which are terrible ... A thousand 
years will pass and this guilt of Germany will 
still not bo erased." 

The anti-Jewish policy was formulated in Point '4 of the 

Party Program which declared "Only a member of the race can 

be a citizen. A member of the racc can only be one who is of 

Gorman blood, without consideration of creed. Consequently, 

no Jew can be a member of the race." Other points of the 

program declared that Jews should bo treated as foreigners, 

that they should not be permitted to hold public office, that 

they should be expelled from the Reich if it were impossible 

to nourish the entire population of the Ftate, that they 

should be denied any further immigration into Germany, and 

that they should be prohibited from publishing German news-

papers. The Nazi Party preached these doctrines throughout 

its history. "Dcr Stuermer" and other publications wore 

allowed to disseminate hatred of the Jews, and in the speeches 

and public declarations of the Nazi loaders, tho Jews were 

held up to public ridicule and contempt. 

With the seizure of power, the persecution of the Jews 

was intensified. A series of discriminatory laws wore passed, 

which limited the offices and professions permitted to J G W S ; 

and restrictions wore placed on their family life and their 

rights of citizenship. By the autumn of 1938， the Nazi 

policy towards the Jews had reached tho 
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stage where it was directed towards the complete exclusion 

of Jews from German life. Pogroms were organized, which 

included the burning and demolishing of synagogues, the 

looting of Jewish businesses, and the arrest of prominent 

Jewish business men. A collective fine of one billion marks 

was imposed on the Jews, the seizure of Jewish assets was 

authorized, and the movement of Jews was restricted by 

regulations to certain specified districts and hours. 

The creation of ghcttoes was carried out on an extensive 

scale, and by an order of the Security Police Jews were com-

pelled to wear & yellow star to be worn on the breast and 

back. 

It was contended for the Prosecution that certain aspects 

of this anti-Semitic policy were connected with the plans 

for aggressive war. The violent measures taken against the 

Jews in November 1938 were nominally in retaliation for 

the killing of an official of the German Embassy in Paris. 

But the decision to seize Austria and Czechoslovakia had 

been made a year before. The imposition of a fine of one 

billion marks was made, and the confiscation of the financial 

holdings of the Jews was decreed, at a time when German 

arciament expenditure had put the German treasury in ‘‘ 

difficulties, and when the reduction of expenditure on 

armaments was being considered. These steps were taken, 

moreover, with the approval of the defendant Goering, who 

had been given responsibility for economic matters of this 

kind, and who was the strongest advocate of an extensive 

rearmament program notwithstanding the financial 

difficulties. 

It was further siad that the connection of the anti-

Semitic policy with aggressive war was not limited to 

economic matters. The German Foreign Office circular, in 



described the new phase in the Nazi anti-Semitic policy 

in these words: 

"It is certainly no coincidence that the fate-
ful year 1938 has brought nearer the solution 
of the Jewish question simultaneously with the 
realization of the idea of Greater Germany, since 
the Jewish policy was both the basis and conse-
quence of the events of the year 1938. The advance 
made by Jewish influence and the destructive Jewish 
spirit in politics, economy, and culture, paralyzed 
the power and the will of the German people to 
rise again, more .perhaps even than the power policy 
opposition of the former cnomy Allied powers of the 1st 
World

 v

^ar. The healing of this sickness among 
the peoples was therefore certainly one of the most 
important requirements for exerting the force which, 
in the year 1938， resulted in the joining together 
of Greater Germany in defiance of the world." 

The Nazi norsocution of Jews in Germany before the war, 

severe and repressive as it was, cannot compare, however， with 

the policy pursued during the war in the occupied territories. 

Originally the policy was similar to that which had been in 

force inside Germany. Jews were required to register, were 

forced to livo in ghettoes, to wear the yellow star, and 

were used as slave laborers. In the summer of 1941, 

however, plans were made for the "final solution" of the 
all of 

Jewish question in/£uropo. This "final solution" meant the 

extermination of the Jews, which early in 1939 Hitler had 

threatened would bo one of the consequences of an outbreak 

of war, and a special section in the Gestapo under Adolf 

Eichmann, as head of Section B 4 of the Gestapo, v/as formed 

to carry out the policy. 

The plan for exterminating the Jews was developed shortly 

after the attack on the Soviet Union. EinsStzgruppcn of the 

Security Police and SD, formed for the purpose of breaking 

the resistance of the population of the 
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areas lyin^ "behind the Grernan armies in the East, were given the duty 

of exterminating the Jews in those areas. The effectiveness of the 

work of the Einsatzgruppen is shown "by the fact that in February 1942 

Heydrich v/as a"ble to report that Esthonia. had already "been cleared of 

Jews and that in Ri^a the nunfber of Jews had "been reduced from 29, 500 

to 2,500. Altogether the Einsatzgruppen operating in the occupied 

Baltic States killed over 135,000 Jews in three months* 

Kor did these special units operate completely independently of 

the German Armed Forces* There is clear evidence that leaders of the 

Einsatz^ruppen obtained the co-operation of Army Consanders- In one 

case the relations "between an Einsatz^rupoe and the military authorities 

was descri/bed at the time as "being "very close, almost cordial"；in 

another case the smoothness of ail Einsat zconmiando
T

 s operat ior was 

attributed to the "undovsandir^ for this procedure" d.o^n "b;
y
 army 

authorities. 

Units of the Security Police and SD in the occupied territories 

of the East, which were under civil administration, were given a 

similar task. The planned, and systematic character of ."ie J 

persecutions is 七esぐ i?.lii7>trated "by the original repoxt of d e SS 

Brigadier -General Stroop, who was in charge of the destruction of 

the ghetto in Warsaw, which took place in 1943• The Tribunal received 

in evidence that report, illustrated with photographs, bearing on its 

title page: "The Jewish G-hetto in Warsaw no longer exists." The volume 

records a series of reports sent "by Stroop to the Higher SS and Police 

Fuehrer East, In April and May of 1943, in one report, Stroop wrote： 

"The resistance put up "by the Jews and "bandits 
could only be suppressed by energetic actions 
of our troops day and night. The Reichsfuehrer 
SS ordered therefore on the 23rd April 1943 
the cleaning out of the ghetto with utter 
ruthlessness and merciless 
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tenacity• I therefore decided to destroy and 
"burn down the entire ghetto, without regard to 
the armament factories. These factories were 
systematically dismantled and then "burnt. Jews 
usually left their hideouts, "but frequently 
remained in the "burning "buildings, and jumped out 
of the windows only when the heat "became unbeara-tle. 
They then tried to crawl with "broken "bones across 
the street into "buildings which were not afire »• • 
Life in the sewers v/as not pleasant after the first 
week. Many times we could hear loud voices in the 
sewers •.. Tear gas "boints were thrown into the 
manholes, and the Jews driven out of the sm^rers and 
captured. Countless numbers of Jews were liquidated 
in sewers and "bunkers through tlast ing. The longer 
the resistance continued, the tougher "became the 
nemters of the Waffen SS, Police and Wehrmacht, who 
always discharged their duties in an exeiig)lary 
manner• 

Stroop recorded that his action at Warsaw eliminated "a proved total 

of 56,065 people. To that we have to add the numter of those killed 

through blasting, fire, etc., which cannot te counted.“ Grim 

evidence of mass nurders of Jews was also presented to the Tribunal 

in cinematograph films depicting the communal graves of hundreds of 

victims which were subsequently discovered "by the Allies. 

These atrocities were all part and parcel of the policy 

inaugurated in 1941, and. it is not surprising that there should "be 

evidence that one or two German officials entered vain protests against 

the "brutal manner in which the killings were carried out* But the 

methods employed never conformed to a single pattern. The massacres 

of Rowno and Du"bno, of which the German engineer Graete spoke, 

were examples of one method, the systematic extermination of Jews in 

concentration canps, was another. Part of the "final solution" was 

the gathering of Jews from all G-erman occupied Europe in concentration 

cainps. Their physical condition was the test of life or death. All 

who were fit to work were used as slave laborers in the concentration 
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camps; all who were not fit to work were destroyed in gas chambers 

and their "bodies "burnt. Certain concentration caiqps such as Tretlinka 

and Auschwitz were set aside for this main purpose. With regard to 

Auschwitz, the Tribunal heard the evidence of Hoess, the Commandant of 

the camp from May 1st 1940 to Deceinter 1st 1943. He estimated that in the 

camp of Auschwitz alone in that time 2,500,000 persons were exterminated, 

and that a further 500,000 died from disease and starvation. Hoess 

described the screening for extermination "by stating in evidence 一 

"We had two SS doctors on duty at Auschwitz to 
examine the incoming transports of prisoners. 
The prisoners would "be marched "by one of the 
doctors who would make spot decisions as they 
walked "by. Those who were fit for work were 
sent into the camp. Others weye sent immediately 
to the extermination plants* Children of tender 
years were invariably exterminated, since "by reason 
of their youth they were unable to work. Still 
another improvement WG made over Tre"blinka was that 
at Treblinka the victims almost always knew that they 
were to be exterminated and at Auschwitz we 
endeavored to fool the victims into thinking that 
they were to go through a delousing process. Of 
course, frequently they realized our true intentions 
and we sometimes had riots and difficulties due to 
that fact. Very frequently women would hide their 
children under their clothes, "but of course when we 
found them we would serd the children in to "be 
exterminated.丨

, 

He doscrited the actual killing "by stating： 

n

It took from three to fifteen minutes to kill the 
people in the death chamlDer, depending upon climatic 
conditions. V/e knew when the people were dead 
"because their screaming stopped. We usually waited 
atout one half-hour "before we opened the doors and 
removed, the "bodies• After the "bodies were removed 
our special coimnandos took off the rings and extracted 
the gold from the teeth of the corpses.

n 

Beating, starvation, torture, and killing were general. The innates 

were subjected to cruel experiments at Dachau in August 1942, victims were 
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iomersed in cold water until their "body temperature was reduced to 26° 

Centigrade, vrhen they died immediately• Other experiments included 

high altitude experiments in pressure chambers, experizieiius to deter-

mine hovr long human "beings could survive in freezing water, experiments 

with poison "bullets, experiments with contagious diseap.es, and 

experiments dealing with sterilization of nen and women "by X — rays 

and other methods. 

Evidence was given of the treatneiit of the inmates before and after 

their extermina.tion. There was testimony that the hair of women victims 

was cut off "before they were killed, and shipped to G-ermany, there to "be 

used in the manufacture of mattresses. The clothes, money and valuableB 

of the inmates were also salvaged and sent to the appropriate agencies 

for disposition. After the extermination the gool teoth and illlin^s 

were taken iron the heads of the corpses and eent to the ReichslJarJis 

After cremation the ashes were used for fertilizer, anl in some 

instances attempts were made to utilize the fat from the "bodies of the 

victims in the comercial manufacture of scap» Special groups traveled, 

through Europe to find Jews and subject them to the "final solution•“ 

G-erman missions were sent to such, satellite countries as Hungary and 

Bulgaria, to arrange for the shipment of Jews to extermination c.anps 

and it is known that "by the end of 1944, 400,000 Jews from Hungary had 

"been murdered, at Auschwitz* Evidence has slso "been given of the 

evacuation of 110,000 Jews from part of Rumania for "liquidation.“ 

Adolf Eichmann, who had teen put in charge of this program ty Hitler, 

has estimated that the policy pursued resulted in the killing of 

6,000,000 Jews
f
 of which 4,000,000 v/ere killed in the extermination 

institutions. 
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THS LAW HELATI1TG TO WAR CRIMES—AI® CHIMES AGAI1TST HUMMITY。 

Article 6 of the Charter provides： 

"(b) War Crimes： namely, violations of the laws or 
customs of war- Such violations shall include, "but 
not "be limited to, murder, ill-treatment or 
deportation to slave lator or for any other purpose 
of civilian population of or in occupied territory, 
murder or ill-treatment of prisoners of war or 
persons on the seas, killing of hostages, plunder 
of public or private property, wanton destruction 
of cities, towns or villages, or devastation not 
justified "by military necessity； 

M

(c) Crimes against Humanity: namely, murder, 
extermination, enslavement, deportation, and other 
inhumane acts committed, against any civilian 
population, "before or during the war; or 
persecutions on political, racial or religious 
grounds in execution of or in connection with 
any crime within the jurisdiction of the Tritional, 
whether or not in violation of the domestic law 
of the country where perpetrated.“ 

As heretofore stated, the Charter does not define as a separate crime 

any conspiracy except the one set out in Article 6(a), dealing with 

crimes against peace* 

The Tribunal is of course "bound "by the Charter, in the definition 

which it gives both of war crimes and crimes against humanity. With 

respect to war crimes, however, as has already "been pointed out, the 

crimes defined "by Article 6, section (b), of the Charter were already 

recognized as war crimes under international law. They were covered "by 

Articles 46, 50, 52, and 56 of the Hague Convention of 1907, and 

Articles 2, 3, 4, 46, and 51 of the Geneva Convention of 1929. That 

violations of these provisions constituted crimes for which the guilty 

individuals were punishable is too well settled to admit of argument• 

But it is argued, that the Hague Convention does not apply in this 

case, "because of the "general participation" clause in Article 2 of the 

Hague Convention of 19C7. That clause provided: 



"The provisions contained in the regulations (Rules 
of Land. Warfare) referred to in Article I ae well as 
in the present convention do not apply except "between 
contracting powers, and then only if all the "belli-
gorentB are parties to the convention.“ 

Several of the "belligerentB in the recent war v/ere not parties to this con-

vent ion# 

In the opinion of the Tribunal it is not necessary to decide this queG-

tion. The rules of land warfare expressed in the convention undoubtedly repre 

seated an advance over existing international law at the time of their adqAIc 

Eut the convention expressly stated that it was an attempt "to revise the 

general laws and customs of war," which it thus recognized to "be then existir. 

but "by 1939 thes« rules laid down in the convention were recognized, ty sll 

civilized natioib, and were regarded as "being declaratory of the laws and cu日 

toms of war which are referred to in Article 6(t) of the Charter. 

A further submission was made that Germny was no longer bound, "by the 

rules of land warfare in many of the territories occupied during the war, 

"because Germany had completely subjugated, those countries and incorporated tte 

into the G-ernan Reich, a fact which gave Germany authority to deal with tke 

occupied countries as though they were part of &ornar.yc- In vie>'マ o:? the 

Tribunal it is unnecessary in this case to decide whether this doctrine of 

subjugation, dependent as it is upon military conquest, has any application 

where the subjugation is the result of the crime of aggressive war. The doc-

trine was never considered to ts applicable so lcng as there was an army in 

the field attempting to restore the occupied countries to their true owners, 

and in this case, therefore, the doctrine could m 、 ajpiy to any territories 

occupied after the 1st September 1939. As to the var crimes conmiitted in 

Bohemia and. Moravia, it is a sufficient answer that these territories were 
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novcr r.ddud to thv. IIしich， but a mしrし prしtしctorvb: v»ias u.stablish^d しv。r thuru 

#
 * /ith ivgニrd tc crimes :.g:.inst hunr.nity, thしr。is no dしubt what^v^r 

thvt politic..1 opponents wし！murd^rud in Germ ny bレfcrし the w:ir， and that 

many of th、'm ucr^ kしpt in ccnc^ntr tion camps in circunst ,nc。s of grervt 

horror 飞nd cru.ity, Th.ノ policy of terror '.フニs c^rtr.inly cニrriしd out on 

ニ vニst sc .lし，'てnd in m n y ；ns organized :.nd systematic. Th^ policy 

of p-rs..c..iticr), r、pr.,Gsi。n r.nd murder ol civilians in Gcrin.riy b_fcr^ the 

w r of 1S3S) •仰he likely to b、. hcstil^ to thし Govurnm^nt, w .3 most 

ruthlessly c rri^d out. Thし o、，rs で•ticn cf J^v/s d'-irin̂： th。 s m -o^ricd 

is established bリyxnd 11 doubt. Tc c^nstit -to crimes inst h'unr.nity, 

tho .icts r^li^d on b、へfc;rレ th^ outbr^cik cf "wニr rmst hewレ"bししn in リ”しc ition 

of, or in connection with, -.ny crimじ v;ithin thし jurisdiction しf thし Trib n 1 

Thv> Tribun.il is c.f the opjnion th'vb xvvしltiri「. rid h c r r i b l . . . m ny of tĥ•‘ o 

crimes vj。rし,it h-:s net bc^n sニtisf ctorily proved thr.t th'、y v;cr denし in 

ôc、ノcution of, or in connection "with, ny such crixnし.Thレ Trihun-.l七hしivfc'r.u 

c nnot uricしこ.g。nしd ..cl.r tion th.-t thし r.cts b .for^ 1939 wcrし c 

r.g .inst hum.nity witiiin tĥ； mリ.ning of thし Chwt^i
 9
 but frcm thし bしこ inning 

of th^ "w'、,r In 193S ^ r crimes vi^r^ ccnimitt^d on . v :st sc 1し，which 

also crimes against horn .nity; nnd insofar、s th。inhumanし acts ch .rgしd 

in th。 Iridictnnt, '.nd committed r,ftcr thw beginning of thし did not 

constitute； v•； :r crincs^ thしy xv^r^ .11 committed in し•ふCLiticn しf, or in 

conrivxtion with， th..どgrりssivc vj .r,へ.nd therefor^ ccnstiuut^d crimes 

p.g :.i.nst huiip.nity. 

TIIT； rR
;

]3JD:^
r

T: I now :sk Colonel Volchkov to 

ccntinau thしivへcling cf the judrnx.nt. 



COLOEEL YOLCHXOY: 

THS ^CCUSSD ORC-AHZATIOFS 

Article 9 of the Charter provides: 

rt

At the trial of any individ-ual menlDer of any group or 
organization the Tribunal may declare (in connection 
with any act of which the individual may "be convicted) 
that the group or organization of which, the individual 
was a nem"ber was a criminal organization. 

n

After receipt of the Indictment the Triljonal shall give 
such notice as it thinks fit that the prosecution 
intends to ask the TrilDiinal to make such declaration 
and any inem"ber of the organization will "be entitled to 
at)ply to the TrilDtmal for leave to l̂ e heard "by the 
Tribunal UDOTI the question of the crininal character 
of the organization. The TrilDunal shall have power 
t梦 allow or reject the application. If the application 
is allowed, the Tribunal may direct in ivhat manner the 
applicants shall "be represeirbei and heard.

,f 

Article 10 of the Charter makes clear that the declaration of crimi-

nality against an accused organization is final, and cannot "be challenged 

in any subsequent criminal proceeding against a nerToer of that organization^ 

Article 10 is as follows: 
n

In cases there a group or 
criminal ty the Triounal 
authority of any Signatory 
iDring individuals to trial 
"before national, military 
any such case the crininal 
organization is considered 
questioned.

n 

organization is dec丄axed 
the competent national 
shall have the right to 
for memlDership therein 

or occuoation courts. In 
nature of the group or 
•nroved and shall not "be 

The effect of the declaration of criminality "by the Tribunal is well 

illustrated ，oy Law Uum"ber 10 of the Control Council of G-ermany passed on 

the 20th day of DecenVber, 1945, which iSrovides: 



"Each of tho following acts is rccognized as a crime: 

D^athp 
Imprisonment for life or a term of 
yoars, with or without herd labor。 
Fine

5
 and imprisonment with or without 

hard laboi,in lieu thereof.
11 

"(d) Membership in categories of a criminal 
gronp or organization declared criminal by the 
Intomational Military Tribunal. 

(3) Any person found guilty of any of the 
crimcs above mentioned may upon conviction be pun-
i^lied as nncl'l be determined by the Tribunal to be 
just. S^ch punishment may consist of one or more of 
the I'ollowing: 

In cffccc, thsrefcro. a member of an organization which 

the Tribunrl has d. cZarod tc be criminal ni?y be 3j"r:tcquontly 

convicted of the し , o f mo mho r ship and be punished for that 

o f thw folioフInと-
r

\c.ts I? r( c：ハ「rni冗：..こs r. cricn：.； 
crimc by death. This is net to essu^e that international or 

C o .. 
military courts w m c n will tでy these individual s will not exer-
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cisc appropriate standards of just3.ee, This is a far reaching 
•... •：： • t

 :

ド.•.：し'：li.
 :

v ;i J.c 

and novel procedure. Its application, unless prcporly safe-
r, a 9 

guarded, may produce groat injustice. 
• . - - - . r v-« ”.---.•‘，. !-" • •’ ！ '：- * • ..、 < " r '.- . '."； •. 
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Article it whaulcl bo noted, uses the
:

 words "The- Tribunal 

may declare； so th^t. tho. .T.rib.unal is Vosted.-with discretion 

as to whether it will doclaro any organ12stion criminal. This 

discretion is a judicial one and docs not permit arbitrary-

net ion, but should be oxcrciscd in accordance with well 

settled logal principles, ono cf the most important of which 

is that criminal guilt is personal, and that mass punishments 

should be avoided. If satisfied of the criminal guilt of 
•一 -> :.••++,•*.•.., . 、‘ t -‘ . . . . , • •-へ..-*_ 

any organization or group, this Tribunal should not hesitate 
ぐ.广リ-..,ニ-.:.ラ--’.： - "•+: • • ： “ • - - “ ： ノ ‘ ； •"； . , ‘ ‘ • T； 

to declare it to be criminal because the theory of "group 
criminality" is new, or bccause it might be unjustlv applied by some subsequent tribunals. On the oth^r 

a
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hand, the Tribunal should make such declaration of criminality 

so far as possible in a manner to insure that innocent persons 

will not be punished. 

A crimianl orgnnization is analogous to a criminal 

conspiracy in that tho essenee of both is cooperation for 

c:’iminnl purposes. There must be a group bound together and 

organized for a common purpose» The group must be formed or 

used in connection with the commission of crimes denounced by 

the Charter. Sincc the declaration with respoct to the 

organizations and groups will, as has been pointed out, fix 

tho criminality of its members, that definition should exclude 

persons who had no knowledge of the criminal purposes or acts 

of the organization and those who were drafted by the State 

for membership, unless they were personally implicated in the 

commission of acts declared criminal by Article 6 of the 

Charter as members of the orgnnization. Membership alone is 

not enough to comc within the scope of these declarations. 

Since declarations of criminality which the Tribunal 

makes will be used by other courts in the trial of persons on 

account of their membership in the organizations found to be 

criminal, the Tribunal feels it appropriate to make the 

following recommcndntions: 

1 . T h a t so far as possible throughout the four zones of 

occupation in Germany tho classifications, sanctions and 

penalties be standardized. Uniformity of treatment so far 

as practical should bo a basic principle. This does not, of 

course, mean that discretion in sentencing should not bo 

vested in the court; but the discretion should be within 

fixed limits appropriate to the nature of the crime• 

2. Law N o . 1 0 , to which refcrcnce has already been 

made,lc-aves punishment entirely in the discretion of the 

trial court even to the extent of inflicting セ h p rlpnth nnnni 



The Dc-Nasification Law of March ヲ ， 1 9 4 6 , however, 

passed for Bavaria, Greater-Hesse and Wuerttembcrg-Baden, 

provides dofinitc sentences for punishment in each type of 

offense. Tho Tribunal recommends that in no case should 

punishment imposed under Law N o . 1 0 upon any members of 

an organization or group declared by the Tribunal to be 

criminal exceed the punishment fixed by the De-Nazification 

Law. No person should bo punished under both laws, 

3. The Tribunal recotnmcnds to the Control Council that 

Law N o . 1 0 bo amended to proscribe limitations on the 

punishment which may be imposed for membership in a 

criminal group or organization so that such punishment 

shnll not exr»^od the punishment prescribed by the De-

Nazif ication Law. 

The Indictment asks that the tribunal declare to be 

criminal the following organizations: The Leadership Corps 

of the Nazi Party; the Gestapo; The S. D.； The S. S.； The S. A 

The Reich Cabinet, and The General Staff and High Command 

of the German Armod Forccs. 
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THE LFADERSHIP CORPS OF THE NAZI PARTY 

Structure and Component Parts: The Indictment has named 

the Leadership Corps of the Nazi Party as a group or organiza-

tion which should be declared criminal. The Leadership Corps 

of the Nazi Party consisted, in effect, of the official 

organization of the Nazi Party， with Hitler ns Fuehrer at its 

head. Tho o -tnal w ork of running the Leadership Corps was 

carried out by the Chief of the Party Chancellery (Hess, 

succeeded by Bormann) assisted by the Party Reich Directorate, 

or Rcichslcitung, which was composed of the Reichlciters, the 

heads of the functional organizations of the Party, as well 

as of the heads of the various main departments and offices 

which were attached to the Party 1cich Directorate. Under the 

Chief of the Party Chancellery were the Gauleiters, with 

territorial jurisdiction over the major administrative regions 

of the Party, the Gaus. The Gauleiters were assisted by a 

Party Gau Directorate or Gauleitung, similar in composition 

and in function to the Party Rcich Directorate. Under the 

Gauleiters In-the Party .hierarchy were - the Kroislciters with 

territorial jurisdiction over a Kreis, usually consisting of 

a single cotmty, and assisted by a Party Kreis Directorate, 

or Kreisleitung. The Kreisleiters were the lowest members 

of the Pnrty hierarchy who were full time paid employees. 

Directly under the Kreisleiters were the Ortsgrupponleiters, 

then the ""ellc-nleiters and then the Blockleiters. Directives 

nnd instructions were received from the Pnrty Rcich Directorate. 

The Gauleiters had the- function of interpreting such 

orders and issuing them to lower for HP tions. The 

Kreisleiters had a certain discretion 
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in interpreting orders, but the Ortsgruppenleiters had not, 

but acted under definite instructions. Instructions were only 

issued in writing down as far as the Ortsgruppenlelters. The 

Block and Zellenleiters usually received instructions orally. 

Membership in the Leadership Corps at all levels was 

voluntary. 

On February 28，1946, the Prosecution excluded from the 

declaration asked for all members of the staffs of the 

Ortsgruppenleiters and all assistants of the Zellenleiters 

and Blockleiters. The declaration sought against the Leader-

ship Corps of tho Nazi Party thus includes the Fuehrer, the 

Pieichsleitung, the Gauleiters and their staff officers, the 

Kreisleiters and their staff officers, the Ortsgruppenleiters, 

the Zellenleiters and the Blockleiters, a group estimated to 

contain at least 600,000 people. 

Aims and Activities; The primary purposes of the Leader-

ship Corps from its beginning was to assist the Nazis in 

obtaining and, after January 30,1933， in retaining, control 

of the German State. The machinery of the Leadership Corps 

was used for the widespread dissemination of Nazi propaganda 

nnd to keep a detailed check on the political attitudes of 

the Gorman people. In this activity the lower Political 

Leaders plnycd n particularly important role. The Blockleiters 

were instructed by the Party Manual to report to the 

Ortsgruppenleiters, all persons circulating damaging rumors 

or criticism of the regime. The Ortsgruppenleiters, on the 

basis of information supplied them by the Blockleiters and 

Zellenleiters, kept D. card index of tho people within their 

Ortsgruppe which recorded the factors which would be used in 

forming a judgmcmt as to their political reliability. 

The Leadership 



Corps was particularly active during plebiscites. All menbors 

of the Leadership Corps were active in getting out the vote 

and insuring the highest possible proportion of "yes" votes. 

Ortsrruppenloiters and Political Loaders of higher ranks often 

collaborated with the Gest^i:o and SD in t?.kinr steps to 

deternino those who refused to vote or who votod “ no ", and 

in taking steps against then which ?.
f

ent as far as arrest. L-.nd 

detention in a concentration canp. 

Crininal Activity; These stops, v/kich relate ncrely to 

tho consolidation of control of the Nazi Party, are not 

criminal under tho view of the conspiracy to wage r.^£:rossive 

war which h?.s previously been set forth. But tho Leadership 

Corps was also used for similar steps in Austria and those 

parts of Czechoslovakia, Lithuani?., Poland, France, Belg-iun, 

Luxembourr； and Yugoslavia ？/hich were incorporated into the 

IvGich and within the Gnus of the Ifezi Party. In those 

territories the machinery of the Leadership Corps vras used 

for their Gernanization through the olinination of loce.l 

customs and tho dotection and arrost of persons who ODposed 

German occupation. This was crininal under A R T I C L E 6C D) of 

the Chr.rtor in those are?„s roverned. by the Ha rue Rules of 

Land Warfare and crininal under Article 6(c) of the Charter 

as to the ronaindor. 

The Leadership Corps played its part in tho persocution 

of the Jews. It was involved in the economic and political 

discrinination against the Jews, which was put into effect 

shortly e.fter the Nazis cane into newer. The Gestapo and SD 

were instructed to coordinate with the Gauleiters and Krcis-

leiters the measures taken in the poビrons of Novenber 9 
in the year 

and 10,/1938. The Leadershin Corps was also used to 

prevent German public opinion fron reacting against the 

measures taken against 
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the Jews in the East. On October 9,1942, a confidential information 

bulletin was sent to all Gauleiters and Kreisleiters eri七itled ”Preparatory 

Measures for the Final Solution of the Jewish Question in Europe• Rumors 

concerning the Conditions of the Jews in the East"• This bulletin stated 

that rumors were being started by returning soldiers concerning the 

condi七ions of Jews in 七he East which some Germans might not understand, 

and outlined in detail the official explanation 七o "be given. This bulletin 

contained no explicit statement that the Jews were being exterminated^ but 

it did indicate they were going to labor ramps, and spoke of their complete 

segregation and elimination and the nscessity of ruthless severity. 

Thus, even a七 its face value
 f
 it indicated the utilization of the machinery 

of the Leadership Corps to keep German public opinion from rebelling at a 

program which was stated to involve conderaniiig the Jews of Europe 七o a 

lifetime of slavery. This information continued to be available to tho 

Leadership Corps• The August 1944 edition of "Die Lage
??

, a publication 

which was circulated among the Political Leaders, described the deportation 

of 430,000 Jews from Hungary• 

The Leadership Corps played an important part in the administration 

of the Slave Labor Program. A Sauckel decree dated April 6,1942, 

appointed the Gauleiters as Plenipotentiary for Labor Mobilization for 

their Gaus with authority to coordinate all agencies dealing with labor 

questions in their Gaus, with specific authority over the employment of 

foreign workers, including their conditions of work, feeding and housing. 

Under this authority the Gauleiters assumed con七rol over the allocation 

of labor in their Gaus, including the forced laborers from foreign 

coun七ries» In carrying out 七his task the Gauleiters used many Party-

offices within their Gaus, including subordinate Political 
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Leaders. For example, Sauckel's decree of September 8, 

1942, relating to the allocation for household labor of 

400,000 women laborers brought in fron the Jiiast, established 

a procedure under マhich applications filed for such 

workers should be passed on by the Xreisleiters, whose 

judgment was final. 

Under Sauckcl's directive the Leadership Corps was 

directly concerned with the treatnent given foreign 

workers, end the Gauleiters were specifically instructor"! to 

prevent "politically inept factory heads" fron giving' 

"too nuch consideration to the care of Eastern workers." 

The type of question which was considered in their 

treatment included reports by tho Kroisleitors on 

pregnancies anong the fenale slave laborers, which would 

result in an abortion if the child
f

 s parontaco would not 

meet the racial standards laid down by tho SS and usually 

detention in a concentration canp for the female slave 

laborer. The evidence has established that under the 

supervision of the Leadership Corps, tho industrial 

workers were housed in camps under atrocious sanitary 

conditions, worked long hours and voro inadoquatoly fed. 

Under similar supervision, the agricultural, v/orkers
 ?
 v/ho 

were sonewhat better treated were prohibited transportation, 

entertainnent and religious worshi”、 and were worked 

without any tino linit on their workinr hours and under 

regulations which the enplcyer the ri^ht to inflict 

corporal punishnent. The Political Leaders, at least 

down to the Ortspruppenleiters, were responsible for this 

supervision. On May 5，1943, a nenorandun of B o m a n n 

instructing that raistreatnent of slave laborers cease 

was distributed clown to tho Ortsfrup^enloiters. Sinilarly 

on November 1 0 , 1 9 4 4 , a Speer circular transnitted a 

Himinler directive which provided that all nenbers of the 



instructions from the Kreisleiter, would be warned by the Ortsgruppen-

leiters of their duty to keep foreign workers under careful observation. 

The Leadership Corps was directly concerned with the treatment of 

prisoners of v/ar. On November 5,1941, Bormann transmitted a directive 

down to the level of Kreisleiter instructing them to insure compliance 

by the Army with the recent directives of the Department of the Interior 

ordering that dead Russian prisoners of war should be buried wrapped 

in tar paper in a remote place without any ceremony or any decorations 

of their graveso On November 25,1943, Bormann serrt a circular instructing 

the Gauleiters to report any lenient treatment of prisoners of war. On 

September 13,1944, Bormann sent a directive down to the level of 

Kreisleiter ordering that liaison be established between tho Kreisleiters 

and the guards of the prisoners of war in order
 M

to batter assimilate 

the commitment of the prisoners of war to the political and economic 

demands". On October 17,1944, an OKW" directive instructed the officer 

in charge of 七he prisoners of war to confer vvith the Kreisleiters on 

questions of the productivity of labor. Tho use of prisoners of war, 

particularly those from the East, was accompanied by a widespread 

violation of the rules of land, warfare• This evidence establishes that the 

Leadership Corps down to the level of Kreisleiter was a participant in 

this illegal treatment. 

The machinery of the Leadership Corps was also utilized in attempts 

mad© to deprive Allied airmen of the protection to which they were 

entitled under the Geneva Convention. On March 13,1940, a direoti-ve of 

Hess transmitted instructions through the Leadership Corps doivn to the 

Blockleiter for the guidance of the civilian population in case of the 

landing of enemy planes or parachutists, which stated that enemy parachutists 
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were to be immediately arrested or "made harmless"• On May 30,1944, 

Bormann sent a circular letter to all Gau and Kreisleiters reporting 

instances of lynchings of Allied law level fliers in which no police 

action was taken. I七 was requested that Ortsgruppenleiters be informed 

orally of the contents of this letter. This letter accompanied a 

propaganda drive which had been instituted by Goebbels to induce such 

lynchings, and clearly amountcd to instructions to induce such lynchings 

or at least to violate the Geneva Convention by "wi七hdrawing any police 

protection. Some lynchings wero carried out pursuant to this pro gram, 

but it does not appear that they were carried out throughout all of 

Germany, Nevertheless,七he existence of this circular letter shows 

七hat the heads of the Leadership Corps v/ere utilizing it for a purpose 

which was patently illegal and which involved the use of the machinery 

of the Leadership Corps at least through the Ortsgruppenleiter. 

Conclusion 

The Leadership Corps was used for purposes which were criminal 

under the Charter and involved the Germanization of incorporated 

territory, the persecution of the Jews, the administration of the siし ve 

labor program, and the mistreatment of prisoners of war, The defendants 

Bormann and Sauckel, who were members of this organization, were among 

those who used it for these purposes. The G-auleiters,七he Kreisleiters, 

and the Ortsgruppenleiters participated, to one dogreo or another, in 

these criminal pro grams • The Reichsloitung as the staff or^aniza-cion 

of the Party is also responsible for these criminal programs as well as 

the heads of the various staff organizations of 
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tho Gauleiters and Kreisleiters. The decision of the Tribunal 

on these staff organizations includes only the Antsleiters who 

were heads of offices on the staffs of the iioichsleitung, 

Gauleitung and Kreisleitung.
 T

'fith raspect to other staff 

officers and party organizations attached to the Leadership 

Corps other than tho Antsleiters roferrod to above, the 

Tribunal will follow the su^rostion of the Prosecution in 

excluding then from the declaration. 

Xhe Tribunal declcres to be crininal within the neaning 

of the Charter the f;roup conposed of セ h o s e nenbers of the 

Leadership Corps holding the positions enuneratod in the r>re-

ccding paragraph or who became or roncinod nenbers of the 

organization with knowledge that it was boinc used for the 

connission of acts declared criminal by Article 6 of the 

Charter, or who were persons 13.y implicated as nenbors of tha 

organization in the connission of such crines. Tho basis of 

this finding is tho participation of tho organization in war 

crinc-s and crimes against humanity connected r.lth the ； tho 

group declared crininal cannot includo, therefore, persons 

who had ceased to hold the positions enunerated in the 

preceding paragraph prior to Soptenbor 1，1939• 



GESTAPO :J卫 SD 

Structure and ConTDonont Parts: The Prosecution has naned 

Dio Gcheirie Sto-stspolizei (Gestapo) ..nd Dio Sicherheiセsdi^nst 

des lieichsfuchrer SS (SD) as と-roups or organizations which 

should be declared crininal. The Prosecution presented the 

cases against tho Gestapo and SD tofjethcr, st:、.ting that this 

was riGcessr.ry because of the close working relationship TDotv/oc. 

thon. The Tribunal pcrnittGd the SD to present its defense 

separately bc-canse of a clain of conflicting intarosts, but 

afte-r exanininr the evidence has deciclecl to consider the ease 

of the Gestapo and SD together. 

The Gestapo and the SD rrcre first linked tor;ether on 

June 2 6 , 1 9 3 6 , by the appointnont of Hoyclrich, who v;ns tho 

Chief of the SD, to the position of Chief of the Security 

Police, which was defined to include both the Gestapo and the 

Crininal Police. Prior to that tino the SD had been the 

intelligence agency, first of the SS, and, after Juno 4, 

1934, of the entire Nazi Party. The Gestapo had been 

conposod of the various political police forces of the several 

Gernan Fc-deral states which had been unified under the 

personal leadership of Hinnler, v;ith the assistance of Goerinp 

Hinnler had boen appointed Chief of tho Gernan Policc in the 

Ministry of the Interior on June 1 7 , 1 9 3 6 , and in his 

capacity as Iveichsfuehrer SS and Chief of the Gernsn Police 

issued his dccreo of June 2 6 , 1 9 3 6 , which pi ced bot"h the 

Crininal Police, or Kripo, and tho Gestapo in the Security 

Police, and. placed both the Security Police and tho SD under 

the connand of Heyclrich. 

This consolidation under the leadership of Hoydrich of 

the Security Policc, a state organization., and the SD, a 

Party organization, was fornalized by the decrc-e of Septer.ber 

27，1939, v;hich united the various 



state and party offices which were under Heydrich as Chief of the Security 

Police and SD into one administrative unit, the Reichs Security Head 

Office (RSHA.) which was at the same time both one of the principal offices 

(Hauptamter) of the SS under Himmler as Reichsfuehrer SS and an office 

in the Ministry of the Interior under Himmler as Chief of the German 

Police. The internal structure of the RSHA. shows the manner in which it 

consolidated the offices of the Security Police with those of the SD. 

The RSHA. was divided into seven offices (Amter), two of which (Amt I and 

Am七 II) deal七 with administrative matters. The Security Police were 

represented by Amt IV, the head office of the Gestapo, and by Amt V , 

the head office of the Criminal Police. The SD were represented by 

Amt III, the head office for SD activities inside Germany, by Amt VI, 

the head office for SD activities outside of Germany and by Am七 VII, 

the office for ideological research. Shortly after the crea七ion of the 

RSHA., in November 1939
#
 the Security Police was ”coordinated" with the 

SS by taking all officials of 七he Gestapo and Criminal Police into the 

SS at ranks equivalent to their positions. 

The creation of the RSHA represented the formalization, at 七he 

七op level, of 七he relationship under which the SD served as the intelligence 

agency for the Security Police. A similar coordination existed in the 

local offices• Within Germany and areas which were incorporated within 

七he Roich for the purpose of civil administration, local offices of the 

Gestapo, Criminal Police and SD were formally separate. They v/ere subject 

to coordination by Inspectors of the Security Police and SD on the staffs 

of the local Higher SS and Police Leaders, however, and one of the 

principal functions of the local SD units was to serve as the intelligence 
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a^ercy for thu local Gestapo units, In the occupied to-rritorios 

the forma] relationship betv/eoa local units of tho Gestapo, 

Crininal Police and SD was slightly closer. They wore organized 

into local units of the Security Police and SD nnd w^ro under the 

coat.rol of both tha KSHA r.nd of the Higher SS r.nd Fclics Leader 

.、と’ va s p.r.pointeo oy Hinnler to servo on the staff of the 

occupy in ; authority. The of .rices of the Security Police and SD 

in occupier； territory were conposed of de^artnents corresponding 

to tie various ..Tits of bite RlHA. In occupio^ territories which 

wore still considered to be opej*o.tional nilit^.ry sroas or where 

C G m o i control hpう not been fornally established, tho orrariza-

tion of the So^Airity Police ond 8P wat orly slightly chanced. 

Members of the Gestapo, ICripo r-nd. SD ' &ro joined together into 

ril itary 'し y p 3 organisations known ?‘s Kinsatz IComaiKlos and 

Sinsc.tzg.rarpen in which the '.cey positions マor:) hc-lrt by 

t '̂ rabL
1

：r, of the Gcscapo
5
 Kripo and 3D e.ncl in which nenbers of 

the Oi-d^r r ,elicu? the
 T7-affer, SS nnd even the 'vehrnacht vcre 

vsed as nur:iii?.ries, Those； or -anizatiors vera und or the ovor-

".ii control of the fiSHA, bui' m front lino ^rens wore under tho 

opov-rbionrl control of tho f.^propriato Yrriy Connandor« 

It thus be "seen th:：t frou a functional point of viuf: 

both the Gestapo r.nd the SD r/sre inioortanc and closoly 

rGlated s within the or aniz,? tion of c.he oacrrity Folic G 

and th& SD, Th« Socuri l:y Pol •L、パ-11 l("j. SD w.as und^r a sin^lo 

comaiid 5 that of Roydriciiとu、d 丄iCr.itenbrunnor ; as Chief 

of the Security Police and f.D 5 it ha'l a sin^ ie headquarter s, 

the IiSUA5 it had its own comiand channels and ^nrked us c"re-

organization both in Gernany, :ln occuriel ter^it or iss in 

i;he ai'?；: 3 Iivo'mediately behind th."； front 1 inas. During the 

perio'-] with which tha Q'ribunal ir 
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prinorily conccrncd, applicants for positions in tl̂ c Security 

Policc rnd SD rcccivcd trrining in P11 its components, the 

Gestapo, Crininal Pclicc ?nd SD. Sonc confusion "has been c?uscd 

ty tT-c f?ct tVat part cf the organization weis tccbnically a 

fcrnation cf the Nazi Pr.rty wVile r.n^thcr part of the organiza-

tion v；r.s p.n office in tine Gcvcrmcnt, but this is nf no 

pr.rticulr.r significmcc in view of the lew nf Dccc-nber 1,1933， 

declaring the unity of the Nrzi Perty rnd the G e m a n State. 

The Security Pclicc and SD v;r.s a voluntary orgpnizcition. 

It is true tトp.t nrny civil scrvrnts nnd adninistrrtive officials 

were trrnsferred into the Security Policc. TVc clcin that this 

transfer wr.s conpulsory anovmts tc nothing ncrc t^an the clain 

that tl-cy hr.d to accept the trrnsfcr or resign tトeir positions, 

with a possibility of having incurred official disfavor. During 

the v;ar c nenber cf the Security Police rnd SD did net hr.vc s 

free c^cicc of assigments yithin t^ct orgrnizaticn ？nd the 

rcfusrl to accept r. particular position, csptcir.lly 

serving in cccupicd territory, nigトt have led to serious punish-

ncnt. The fnct rcna.ins, ！ h o w e v e r , thr.t ell nenbers of the 

Security Police rnd SD joined tVe organization vcluntr.rily 

under no ctVer sanction tl?r.n tVc desire to retain t^cir 

positions ？s officinls. 

The organization of the Security Policc rnd SD nlso in-

cluded three specirl units which nust be dealt v;ith separately. 

The first of t^csc yip.s the Frontier Policc or Grrnzpolizci which 

cene under the ccntrol of the Gestapo in 1937* Their duties 

consisted in t
v

c control cf passage over tVe borders cf G'crnany. 
the border 

They arrested persons x&o crosscd/illcgrlly. It is r.lso 

clcar fron t>c evidence presented that they received dircctivcs 

fron the Gestapo t^ transfer foreign workers 
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whom they apprehended to concentration camps. They could also request 

the local office of 七he Gestapo for permission to coimriit persons arrested 

to concentration camps• The Tribunal is of the opinion that the Frontier 

Police must be included in the charge of criminality against the Gestapo. 

The border and customs protection or Zollgrenschutz became part 

of the Gestapo in the summer of 1944• The functions of this organization 

were similar to the Frontier Police in enforcing border regulations with 

particular respect to the prevention of smuggling• It does not appear, 

however, that their transfer* was complete but that about half of their 

personnel of 54,000 remained under the Reich Finance Administration or 

the Order Police • A few days before the end of 七 he war the who le organi-

zation was transferred back to the Reich Finance A dmini strati on • The 

transfer of the organization to the Gestapo was so late and it participated 

so little in the overall activities of the organiza•七ion that the Tribunal 

does not feel七hat it should be dealt v/ith in considering 七he criminality 

of the Gestapo• 

The third organization was the so-called Secret Field Police which 

was originally under the Army but which in 1942 was transferred by military 

order to the Security Police• The Secret Field Police was concerned with 

security matters within the Army in occupied territory
f
 and also with the 

prevention of attacks by civilians on military installations or units, and 

committed War Crimes and Crimes against Humanity on a wide scale* It has 

not been provod, however, that it was a part of the Gestapo and the Tribunal 

does not consider it as coming within the charge of criminality contained 

in the Indictment, except such raembers as may have been transferred to 

Amt IV of tho RSHA or were members of organizations declared criminal by 

this Judgment. 
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Criminal_Activit^: Originally, one of the primary functions of 

the Gestapo was the prevention of any political opposition to 七he Nazi 

regime, a function which it performed with the assistance of the SD. The 

principal weapon used in performing this function was the concentration 

camp. The Gestapo did not have administrativc control over the concentration 

camps, but, acting through 七he RSHA, was responsible for the detention of 

political prisoners in those camps• Gestapo officials were usually 

responsible for the interroga/tion of political prisoners at the camps. 

The Gestapo and the SD also dealt with charges of treason and with 

questions relating to the press, the Churches and the Jews
#
 As the Nazi 

program of anti-Semitic persecution increased in intensity 七he role played 

by these groups became increasingly important. In the early morning of 

November 10
#
 1938, Heydrich sent a telegram to all offices of the Gestapo 

and SD giving instructions for tho organization of the pogroms of that 

date and instructing them to arrest as many Jews as the prisons could hold 

''especially rich ones", but 七o "be careful that those arrested were healthy 

and not too old. By November 11,1938, 20,000 Jews had been arrested and 

many were sent to concentration camps• On January 24,1939, Heydrich, 

the Chief of the Security Police and SD, was charged with furthering the 

emigration and evacuation of Jews from Germany, and on July 31,1941, with 

bringing about a complete solution of the Jewish problem in German dominated 

Europe• A special section of the Gestapo office of the RSHA. under 

Standartenfuehrer Eichmann was set up with responsibility for Jewish matters 

which employed j.ts own agents to investigate the Jewish problem in occupied 

territory• Local offices of the Gestapo were used first to supervise the 

emigration of Jews and later to deport them to the East both from Germany and 

from tho 
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territories occupicd during the war. Einsatzgruppcn of the 

Security Police r.nd SD operating "behind the lines cf the Er.stcr 

Front crigagcd in tlhc； wトolcsr.lc nr.ssp.crc of J e w s ,ふ special 

dct&chr.icnt fron Gestapo headquarters in tYc ES^A uas used to 

a.rrr.ngc for t^e deportation of Jews fron Axis satellites to 

G c m a n y for the "fin?l solution". 

Lrcp.1 offices of t>c Security Police and SD pleyed ？n 

ioportrnt role in the Gernnn ？ administration of occupicd 

territories. The nature cf tVcir participation is sVovm by 

measures tnkcr: in the surxicr of 1938 in prcprre.tirn for the 

attr.ck on Czcchoslcvnki?. w
v

ich r:as t^cn in contenploti^n. 

Einsatzgruppen of the Gcstnpo and SD v;cre crgnnized to follow 

the A m y into Czochoslovrki?. to provide for the security of 

political life in tVc cccupicd territories. PXr.ns were , 

nadc for t^c infiltration of SD ncn into tトc e.rcr. in ndvancc, 

？.nd for tYc building up of a systcri of files to indicctc t 

inhabit suits should be plr.ccd under survcillr.nce, deprived of 

passports cr liquidated. TV'CSG pl?.ns were considerably 

altered due to t，,c c?.nccllotion of the p.ttrck on Czechoslovakia 

but in t^c nilitrry eperations vjbich actually cccurrcd, 

particularly in the wpr cgr.inst USSR, Einsatzgruppen of the 

Security Pclicc and SD went into operation, snd conbincd 

brutal ncasures for the pacification of t^c civilian 

pcpulr.tion with t^c ^ o l c s a l c slaughter of Jews. Hcydrich 

gave orders to fabricate incidents on the Polisト-Gernrn 

frontier in 1939 v/Mcト would give Fitler sufficient 

provee?tion to attack Pnlpnd. Both Gestapo p.nd SD personnel 

wcrし involved in these operations. 

The IOCP.I units of the Security Pclicc rnd SD 

continued t
v

cir work in the occupicd territories ？ftcr 

they had ccnscd tc be an F.TCP of operations• The Security 

Police fnd SD cngrgccl in v?idcsprcrd arrests of 



the civilian population of these occupied countries, imprisoned many of 

them under inhumane conditions, subjected them to brutal third degree 

methods, and sent many of them to concentration camps• Local units of 

the Security Police and SD were also involved in 七he shooting of hostages, 

the inprisonnent of relatives, the execution of persons charged as 

terrorists and sa/bo七eurs without a trial, and the enforcement of the 

”Nacht und Nebel" decrees under which persons charged with a type of 

offense believed to endanger the socurity of the occupying forces wore 

either executed within a week 02 secretly removed to Germany without 

being permitted to corarpunica七e with their family and friends• 

Offices of the Security Police and SD were involved in the administra-

tion of the Slave Labor Program. In some occupied territories 七 h e y helped 

local labor authorities to meet the quo七as imposed by Sauckel. Gestapo 

offices inside of Germany wore given surveillance over slave laborers 

and responsibility for apprehendin;-; those who were absent from their place 

of w r k * Tho Gestapo also had charge of the so-called work training camps• 

Although both German and foreign workers could be committed 七o "these camps, 

thev played, a significant role in forcing foreign laborers to v/ork for 

the German war effort. In the latter stages of the war as the SS embarked 

on a slave labor program of its own, the Gestapo vras used to arrest workers 

for the purpose of insuring an adequate supply in 七he concentration camps• 

The local offices of the Security Police and SD were also involved 

in the cornriission of war crimes involving the mistreatment and murder 

of prisoners of w&ir« Soviet prisoners of war in prisoner of war camps 

in Germany wore screened by Einsatz Kommandos acting under the directions 
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of the. locnl Gcstepo offices. Connissr.rs, Jews, nenbers of 

the intelligentsia, "fnnp.ticpl Connunists" nnd even fbese vine 

were considered incurably sick were classified as "intolerable", 

e.nd extc'rriinetcd. The locrl officcs of t"hc Security Policc 

rnd SD v/orc- involved in "the enforccncnt of tYe "Bullet” dccrec, 

put into eff cct on March 4 , 1 9 4 4 , under W ト ich cert P. in 

categories of prisoners of v;p.r, vjIto were recaptured, were 

net trortec! ss prisoners ^f war but t?ken to Mauthausen in 
the 

secrct and shot. Mcnbers of t)~c Security Policc ？nd/SD were 

ch?rged viifb the enforccncnt of tYc decree for tVc s
v

ooting 

cf parachutists and conor.ndos. 

Conclusion 

The Gestapo and SD were used for purposes whicl" v;orc 

crininal under the Charter involving the persecution and cx-

tc.rrnination of the Jews, brutalities and killings in 

concentration cp.nps, excesses in the administration of 

occupicd territories, the administration of tVe slsvo lr.bor 

progran and the r.iistreatnent r.nd nurder of prisoners of war. 

Tl^c defendant Krltonbrunner, who wr.s a cenber of t M s 

crgrnization, wss among tVose who used it for these purposes. 

In dealing v;itb t^e Gestapo the Tribunal includes r-11 

cxecutivc r.nd adninistrrtive officials of Ant IV of the 

RSHA or concerned with Gestapo c.dninistrrtion in other 

depsrtnents of tYc RSFA r.nd all locrl Gcstspo officirls 

serving both inside r.nd outside of Germany, including tVc 

nenbers of t
v

c Frontier Police, but not including the 

nenbers of t>c Border and Custons Protection cr the 

Secrct Field Policc, except sueト nenbers es heve been 

specified pbove• kt the suggestion cf tl°c Prosecution 

the Tribunal does not include persons employed by the 

GcstP.po for purely clerical, stcnogrrphic, jr.nitoriRl 

or sinilar unofficiGl routine tasks. In der.ling v/ith t
v

c 



RSHA. and all other members of the SD, including all local representatives 

and agents, honorary or otherwise, whether 七hey were technically meiribers 

of the SS or not. 

The Tribunal declares to be criminal within the meaning of the 

Charter the group composed of those members of the Gestapo and SD holding 

the positions enumerated in the preceding paragraph who became or remained 

members of the organization with knowledge that it was being used for the 

conmission of acts declared criminal by Article 6 of the Charter, or who 

v/ere personally implicated as members of the organization in the commission 

of such crimes. The basis for this finding is the participation of the 

organization in war crimes and crimes against humanity connected with the 

war; this group declared criminal cannot include, therefore, persons who 

had ceased to hold th© positions enumerated in the preceding paragraph 

prior to September 1,1939• . 

THE PRESIDEOT: The Tribunal will adjourn for ten minutes. 

(A recess was taken.) 
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30 Sept-GES-take 26—1 

THE PRESIDENT: Owing to a mistake in the text, there are two corrections 

which I desire to make on behalf of the Tribunals The first occurs on Page 

149 in the sentence which reads as followsJ ”The Tribunal declares 七o be 

criminal within the meaning of the Charter 七he group composed of those members 

of the Iieadership Corps holding the positions enumerated in the preceding para 

graph" 一一 and then the word
 w

or
n

 should be omitted and tho sentence should con 

tinue "who became or remained members of the organization with knowledge that 

it was being used for 七he commission of acts declared criminal by Article 6 of 

the C h a r t e r T h a t was the first mistake• 

The second mistake was on Page 158 in the sentence a七 the bottom of the 

page which reads as follows:
 n

In dealing with the SD 七he Tribunal includes 

Arnts III, VI and VII of the RSEA." The trans la 七 ion came through "Amts III, IV 

and V.,、 It should have been Amts III, VI and VII, 

Now I will continue 七he reading of the judgment• 

S. S. 

Structure and ̂ Component Parts $ The Prosecution has named. Die Schutz-

staffoln Der llationalsocialistischen Reutschen Arbeiterpar七ei (commonly known 

as the SS) as an organization which should be declared criminal. The portion 

of the indictment dealing with the SS also includes the Die Sicherheitsdienst 

des Reichsfuehrer-— SS (commonly knov/n as the SD) • This latter organization, 

which was originally an intelligence branch of the SS, later became an import-

an七 par七 of the organization of Seouri七y Police and SD and is dealt with in th 

Tribunal
1

s Judgment on the Gestapo• 

The S3 was originally established by Hitler in 1925 as an elite sec七ion o 

the SA for political purposes under the pretext of protecting speakers at pub-

lic meetings of the Nazi Party» After 七he Nazis had obtained power 七he SS was 

used to maintain order and control audiences at mass demonstrations and was 

given 七he additional duty of "internal security" by a decree of the Fuehrer. 

SS played an important role at the time of the Roehm purge of June 30
#
 1934,し 

as a reward for its services, was made an independent unit of the Nazi Party 



30 Sept-GES-take-2 6-2 

In 1929 when Himnler was first appointed as Reiohs Fuehrer the SS con-

sisted of 280 men v/ho were re garded as especially trustworthy. In 1933 it was 

composed of 52,000 men drawn from all walks of life® The original formation of 

the SS was the Allgemeine SS, which by 1939 had grown to a corps of 240,000 mer 

organized on military lines into divisions and regiments. During the war its 

strength declined to woll under 40
#
000

# 

The SS originally contained two other forma七ions, the SS Verfuengungstrup] 

a force consisting of SS members who volunteered for four years
1

 • 
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a m c d servicc in lieu of conpulsory servicc witト tVc A m y , 

?nd the SS Totcnkopf Verbaende, special trocps employed to 

gu?rd concentration cr.nps, v/V-ich c?no under the control of 

the SS in 1934. The SS Vcrfucngungstruppe we.s orgr.nized ?.s 

an crned unit to be onployed with the A m y in tVe event cf 

nobilization. In tl~e suriner of 1939, tVc Verfucngungstruppe 

wr.s equipped ?s a notorized division to f c m t>e nucleus 

of the forccs wトich canc to be known in 1940 p.s tVe Wpffcn SS. 

In that year the Wr.ffen SS conpriscd 100,000 nen, 56,000 

coning fron tYe Verfucngungstruppe r.nd t^o rest fron the 

Allcgeneinc SS rnd the Totcnkopf Verb?.c-nde, At the end of 

the war it is cstinr.ted tc hrve consisted of ebout 580,000 

ncn r.nd 40 divisions, TIPC Wrffen SS under t"he trcticr.l 

conn?.nd of t トe A m y , but vw. s equipped end supplied th rough 

the p.dninistrativo branches of tYo SS and under SS 

disciplinary control. 

The SS Central Organization ？'ad 12 nain offices. The 

nost inportcnt of these v;crc tト& RSFよ,v/hich has alrerdy 

been discusscd, the WVFA or Economic Adninistration Mpin 

Officc W^ic?
1

 adninistcred cmcerrtrp.tion CP.I ps olong with 

its other duties, a Rp.cc r.nd Settlement Office together 

with' Auxiliary offices for repatriation cf rrcinl G c m r n s 

(Vclksdcutscbcnittclstello). T^e SS Ccntrrl Organization 

？Iso ト？a legal office end t?e SS possessed its own Icgcl 

systcn; and its personnel Tjcrc- under t
v

e jurisdiction of 

spccinl courts. 4ilso attached to the SS nr,in offices v/os 

e rcscr.rch foimdrtion known as the Experiments Ahnenorbe. 

T^e scientists ettrc^ed to tトis orgenizfition arc stated tc 

have been nainly honorsry nenbers cf t^e SS. During the 

vie.x an institute for nilitrry scicntific rcserrcl- be erne 

e.ttacbed tc tVe AT^nencrbo conductcd extensive 



experiments involving t^e use of living K m a n b e i n g s .ム n 

employee of tレis institute was ?. cert?in Dr. Rp.seller, 

conducted these experiments witト the full knowledge cf tl̂ e 

AT-nenerbc, v;Mch were subsidized rnd under tYe patronrge of 

tVc Reic^sf-uchrcr SS viYo 8 trustee of tトe foiind?.tion. 

Beginning in 1933 there r grndu&l but tl-orcugV anal-

gcnr.tion of tYc police ?ncl SS. In 1936 Hininler, tYe Reichs 

Fuehrer SS, becrne C^icf cf the Gernr.n Policc with eut^ority 

over the regular uniforncd policc as well？s the Security 

Pclice, Finnlcr estr.blisVec
1

. r. system under w^ich Higher SS 

r.nd Pclice Leaders， r.ppointccl for escト Vifehrkreis, served as 

M s ptrscnel representatives in coordinating the activities 

of tho Order Police, Security Police and SD and Allgeneine 

SS within t^cir jurisdictions. In 1939 t^e SS rnd policc 

systems were coordinated by taking into the SS all officials 

of the Security and Order Police, at SS renks equivalent to 

tトcir rank in tVe pclice. 

Until 1940 the SS wr.s en entirely voluntary organization 

After tVc fornr.ticn of tYc Wr.ffc.n SS in 1940 计ere w?s a 

graduclly incrersing nuribcr of cc nscripts into the Wpffcn SS. 

It appears thct p.bout a t M r d of the t^tpl nimber of people 

joining the. Wnffen SS were cc nscripts, fret tVe proportion 

of conscripts vi&s M g h c r r.t t
v

e end of the wr.r thp-n at the 

beginning, but th&t t^erc continued tc be a トigl" proportion 

of volunteers until t^c end of the v;ar. 

Crininnl Activities: SS units were activc pnrticipr.nts 

in the steps leading up to aggressive v/nr. T”e Vcrfucng-

ungstruppc vsv.s used in tVc occupation of the Sudcntcnland, 

of Bohenie p.nd Mcrnvia nncl cf M ncl. The Fenlcin Free Corps 

TO.s under tトc jurisdiction of t
v

e- Rciclns Fuehrer SS for 

cperr-tions in the Sudentcnlsnd in 1938 ？nd the Volksdeutsche-

nittelstclle 



financed fifth column activities there. 

The SS was even a nore general participant in the 

commission of ”Jar Crines and Crines against Humanity. Through 

its control over the organization of the Police, particular-

ly the Socurity Police and SD, the SS was involved in all the 

crimes which have been outlined in the section of this Judf,'-

nent dealing with the Gestapo and SD. Other branches of the 

SS were equally involved in these crininal programs. There 

is evidence that the shooting of unarmed prisoners of war was 

tho general practice in sono ” Jaffen SS divisions. On 

Octobcr 1，1944, the custody of prisoners of war and interned 

persons was transferred, to Hinr.iler, who in turn transferred 

prisoner of y/r.r affairs to SS Oborfrupponfuchrer Bergor and 

to SS Obergruppenfuehrer P o h l . T h o iiaco and Scttlenent 

Office of the SS together with tho Volksdeiitschenittelstelle 

were active in carrying out schemes for Gernanization of 

occupied territories according to the racial principles of 

the Nazi Party and v/ere involved, in the deportation of JGWS 

and other foreign nationals. Units of the
 w

affen SS and. Ein-

satz^'i'uppon operating directly under the SS main office were 

used to carry out those plans. Those units were also involved 

in the widespread murder and ill-treatriont of the civilian 

population of occupied territories. Under the yuise of con-

batting partisan units, units of the SS cxterninated Jews 

and people deoned politically undc-sirable by the SS, and 

their reports record the execution of onornous nunbers of 

persons. '
T

affen SS divisions v/ere responsible for uany 

massacres and atrocities in occupied territories such as 

the nassacrcs at Oradour and Lidice. 

From 1934 onwards the SS v;as responsible for thG guard-

inc and administration of concentration canns. The evidence 

loaves no doubt that 



the consistently brutal treatnent of the innates of con-

centration canps was c-rriecl out as a result of the general 

policy of the SS, which was that the innates were racial 

inferiors to be treated only with contenpt. There is 

evidenco that whore manpower considerations pernitted, 

Hinnler wantod to rotate guard battalions so that r.ll 

nenbers of the SS would be instructed as to the proper 

attitude to take to inferior races. After 1942 when the 

concentration canps were placed under the control of the 

they were used as a source of sl-?.ve labor. An agrce-

nent nade with the Ministry of Justice on 18 September 

1942 provided that anti-social elements who had finished 

prison sentences wers to be delivered to the SS to be 

worked to death. Stens were continually taken, involving 

the use of the Security Police and SD :ind even the マ a f f e n 

SS, to insure that the SS had an adequate supply of con-

centration canp labor for its projects. In connection 

with the administration of the concentration carros, the 

SS embarked on a series of experiments on huntin beings which 

were porforned on prisoners of war or concentration canp 

innates. These experinonts included freezing to death, 

and killing by poison bullets. The SS was able to ob-

tain an allocation of Governraont funds for this kind of 

research on the grounds that they had access to hunan 

material not available to other agencics. 

The SS played a particularly significant role in 

the persecution of the Jews. The SS was directly in-

volvod in the demonstrations of Novenber 1 0 , 1 9 3 8 . The 

evacuation of the Jews fron occupiod territories was 

carried out under the directions of the SS with the assis-

tance of SS Police units. The extermination of the Jews 

w.as carried out under the direction 



of,the SS ccntral organizations. It was actually put into 

effect by SS formations. Tho Einsatzprun^en onf;aged in 

wholesale massacres of the Jews. SS policc uftlts were also 

involved. For exanple, the massacre of Jews in the Warsaw 

Ghetto was carried out under the directions of SS Brigade-

fuehrer and Major General of the Police Stroup. A special 

group fron the SS central organization arranged for the 

deportation of Jews fron various 二xis satellites and their 

externination was carried crnt in the concentration camps 

run by the
 T

W H A . 

It is inpossible to single out any one portion of the 

SS which was not involved in these criminal r.ctivities. The 

Allgemeine SS was an active participant in the persecution 

of tho Jews and was used as a source of concentration carvp 

guards. Units of the ド'affon SS v/ero directly involved in 

the killing of prisoners of war and the atrocities in occupied 

countries. It sirつ”lied porsonnel for the Einsatzgru^pen, 

and had connand over the concentration cam) guards after 

its absorption of tho Totenkopf SS, which originally con-

trolled the syston. Various SS Police units were also 

widely used in the atrocities in occu].)icd countrios and the 

extermination of the Jews thoro. The SS central organization 

supervised the activities of these vnrioug forriations and 

was responsible for such special projects as the human 

experinents and "final solution" of the Jewish question. 

The Tribunal finds that knowledge of these crininal 

activities was sufficiently general to justify declaring 

that the SS was a crininal organization to the extent 

hereinafter described. It does annear that an attempt was 

m d e to keep secret sone phases of its activities, but 
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its crininal pro^rans were so v;iclesprc-acl,and involved slauchtor 

on such a gigantic scale, that its crininal activities rrust 

have been widely known. It rmst be recognizee:, noreovor, 

that the crininal activities of the SS followed quite 

logically fron tho principles on which it was organized‘ 

Every effort had been nade to m k o the SS a hiphly dis-

ciplined organization composed of the elite of National 

Socialism. Hinnlor had stated that thero v;ore people in 

G e m a n y "who bocone sick when they see those black coats" 

and that he did not oxpoct that "they should bo lovccl by 

too nany." Hinnler also ihclicatod his vi.ow that the SS was 

concerned with perpetuating the elite racial stock 竹ith tho 

object of nnking Europe a Gernanic Continent and the SS 

was instructed that It was desi〔，ned to assist the Nazi 

Governnent in the ultinato clonination of Europe and the 

c-lininaticm of all inferior races. This nystic and fanati-

cal belief in the superiority of the Nordic Gornan developed 

into the studied contenpt and ovon hatred of other races 

which led to crininal activities of the ty;c outlined above 

be ins considerod as a ratter of ccurse if not a natter of 

pride. The actions of a soldier in the Waffen SS who in 

Septenber 1939, acting entirely on his own initiative, 

killed fifty Jewish laborers whon he had been guarding, 

were described by the statenent ijet as an SS nan, he was 

"particularly sensitive to the si£,ht cf Jews,'’ and had 

acted "quite thoughtlessly in a youthful spirit of ad-

venture" and a sentence of three years irr.risonrent inposed 

on hin was dropped under an amnesty. Hess wrote with truth 

that the
 1

マaffen SS were more suitable for tho specific 

tasks to bo solved in occupied territory owin?- to their 

extensive training in questions of race and nationality. 

1 



Hinnler, in a scries of sreschos made in 1943, indicated 

his nride in the ability of the SS to carry cut those 

crininal acts. He encouraged, his nsn to be "tough and 

ruthless", he spoke of shooting "thousands of loading Poles", 

and thanked then for their cooperation and lack of squeamish-

ness at the sir;ht of hundreds and thousands of corpses of 

their vie tins. Ho extolled ruthlessness in externinatin；-; 

the Jewish race and later dcscribc-d. this process as "delous-

in£." These speeches show that the frenoral attitude pre-

vailing 5 the SS was consistent with these crininal acts. 

Conclusions: The SS was utilized for purposes which 

wore crininal undor ths Charter involving tho persecution 

and externination cf the Jews, brutalities anc? killings in 

concentration C A N P S , G X C G S S G S in the adninistration"of 

occu^iod territories, the adninistration. of the slave labor 

progran and. the nistrGatriont and nurcler of prisoners of 

war. The defendant Kaltenbrunner w:;s a nenbor of the SS 

inplicated in these activities. In dealing with the SS 

the Tribunal includes all persons who has boon officially 

accepted as nenbers of the SS including the nonbsrs of 

the Allgeneine SS, nenbers of the
 T

7affcn SS, nenbers of the 

SS ？otankopf Verbaende anc； the nenbers of any of the 

different police forcos \?ho were nonbers of the SS. The 

Tribunn.l does net includc the so-called SS ridin/ご units. 

The Sicherheitsdienst des Ileichsfuehrer SS (cormonly known 

as the SD) is dealt v/ith in the Tribunal's Judgment cn the 

Gestapo and SD. 

The Tribunal declares to be crininal within the raean-

inp of the Charter the group conposud of those persons 

who had boen officially accopted as nenbers of the SS as 

enunerated in the prc-cading paragraph who became or 



30 Sept-G32S-take 27-

renained nenibers of the organization with knowledge that it was being used 

for the corxiission of acts declared crininal by article 6 of the Charter, or 

who tjqtq personally implicated as neiabers of the organization in tho ccrxiission 

of such crines
9
 excluding, however, those who uere drafted into r.BL±>ership by 

the State in such a as to give then no choice in the natter, and who had 

coi-initted no such crines. The basis of this finding is the participation of 

the organization in war crines and crimes against hurianity connected with the 

War; this group declared crininal cannot include, therefore, persons who had 

ceased to belong to the organizations enumerated in the preceding paragraph 

prior to Soptenber 1,1939 



THE SA 

Structure snd Component Psrts i The prosecution hns 

nnmed Die Stumabteilungen der N?.tionalsozialistischen 

Dcutschen ArbeiterDartei (commonly known rs the SA) as an 

organizeセion which should be declared crininr.l. The SA 

卿s founded in 1921 for ooliticpl purposes. It was or-

ganized on militr.ry lines。 Its members wore their own 

uniforms nnd hnd their own discipline ?ncl rGgulctions. 

After the Fezis hr.d obtained nower the SA grertly in-

creased in membershiu due tc the incorDcration within it 

of certain veterans orgmiz?tions. In Aoril 1933, the 

Stahlhelm, an organizetion of one ？nd a half million 

members, w?s trensferred into the SA
5
 with the exceoticn 

of its members over 45 yeprs of ege rncl some others
9
 pursuant 

to an agreement between their lerder Seldte rnd Hitler. 

•Another veterans organization, the so-crlled Kyffhouser-

bund, wr,s transferred in the same rnc；nner, together with s 

number of rural riding orgarizntiens. 

Until 193?
 ?
 there is no question but thrt membership 

in the SA wrs volLintrry. After 1933 civil servants were 

under certain noliticc.l and econornic nressure to join the 

SA。 ITembers of the Stahlhelm, the
 T/

Cyffhnuserbund ？nd the 

rurrl riding rssccirtions were trrnsferred into the SA 

without their knowledge but the Tribunr.l is not satisfied 

thnt the menhers in general endeavored to protest against 

this transfer or tbrt there wrs any evidence
5
 except in 

isolated cases
?
 of the consequences of r e f u s a l . T h e 

Tribunal therefore finds thpt Tnenbership in the SA was 

generally voluntary. 

By the end of 1933 the SA was comnosed of four end 

a hslf million men。 ks a result of changes made ?fter 193^? 

in 1939 the SA numbered one end a hnlf million men。 
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activities: In the early days of the ^azi :uovenent 

the a t o m troopers of the 2L acted as the "strong a m of the Party"。 

They took part in the beer hall feuds and were used for street fighting 

ia battles agiinst political opponents. The 3i:was also used to dissoni-

nate Nazi ideology and propaganda and placed particular enphasis on 

anti-Senitie propaganda^ the doctrine of "Lebcnsreura
11

, the revision of 

the Yersaille Treaty and the return of Germny
1

 s colonies* 

After the Nazi advent to po*7or, and particularly after the elections 

of March 5 •19331 the played an ixiportant role in establishing 

a Nazi reign of terror over Germany• The SA was involved in outbreaks 

of violonce against tho Jews and was used to cr rest political opponents 

and to guard concentration canps, where thoy subjoctod their prisoirrs 

to brutal inistreatnent. 

On June 30th and July 1st and 2nd, 1934, a purge of SU leaders oc-

curecl• The pretext which was given for this purge» which involved the 

killing of Hoehin, the Chief of Staff of the S ” and nnny other SL leaders 

was the existence of a plot against ^itler. This, purge resulted in a 

great reduction in the influenco and power of the SA, After 1934, it 

rapidly declined in political significance* 

After 1934 the ^ engaged in certain f o m s of nilitary or para-ni-

litary training. The Sム continued to engage in the dissenination of Nazi 

propaganda, isolated units of the <SL、？zero even involved in the steps 

leading up to aggressive て/or and in tho corxoission of 议ar Criaes and 

Grimes against "umnity, Sii units were m o n g the first in the occupation 

of Austria in March 1938® The SA supplied nany of the î en and a large 

part of the equipnent v/hich coij^osad the Sudeten Free Corps of Henlsin, 

although 



IT: appears thr.t the corps wns under the jurisdiction of 

SS during its operation in Czechoslovakia. 

After the occunaticn of Polond, the SA grrup Sudeten 

was used fcr trp.nsporting prisoners of wnr. Units of the 

SA were employed in the gurrding cf prisoners in Danzig, 

Posen, Silesia rnd the Baltic states«, 

Some SA units were used to blor up synagogues in the 

Jewish pogrom of the 10th p.nd 11th cf November 1938. Groups 

of the SA were concerned in the il]-trentraent of JGWS in 

tlie Ghettos of Vilnr and Ksrnots. 

Conclusion 

Up until the nurge beginning cn June 3 0 , 1 9 3 4 , tbe SA 

•vvns a group composed in large pr.rt of ruffians ?.nd bullies 

who participated in the ？丁?‘zi cutrngcs of thr.t period. It 

hrs not been shown, ！however
?
 thrセ these atrocities v/ere 

prrt cf e specific plan tc wage eggrcssive wrr, and the 

Tribunal therefore cennot hold thnt these rctivities were 

crininal under tho Chrrtcr。 After the -.'urge
 9
 the SA was 

reduced to the stntus cf group of unimportant Nr.zi 

hangers-on. Although in specific instances some units of 

the SA wero used for the commission of 7fer Crimes end 

Crimes against Hunrnity
?
 it cannot be sf.id thrt its members 

generally prrticipcted in cr even knev of the criminril？cts. 

For these reasons the Tribunal does not dqclerc the SA to 

be a crirainsl crgrnizr.ticn within the meani ng of Article 9 

of the Charter. 
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THE REICH_CABIIIST 

The prosecution hes nnmed r.s a criminal organization 

th-c Reich Cr-binot (Die RGichsragierung) consisting of members 

of the ordinary cabinet after Jnn^rry 30,1933
 ?
 members of 

the Council of Ministers for the defense of the Feich and 

members .of the Sccrot Cabinet Council. The Tribunrl is of 

opinion thst no declr.rr.tion of criminality should be made 

with resoect to the Rfeicb C hinet for two r e a s o n s ? ( 1 ) b e -

cause it is not shovm thet after 1937 it ever reslly acted 

as a group or c.rgr.nizntion; (2) beccuse the group of persons 

here charged is so sine 11 thrt nembers could be conve-iently 

tried, in nrcoer crses without resort to a declaration that 

tho C'hinet cf which they were members wes criminal. 

As to the first renscn for our decision, it is to be 

observed thst from the tine thr.t it con bo sr.id that a 

conspiracy to make aggressive wv.r existed the Reich Crbinc-t 

did net constitute n governing body, but rras raerely r.n 

cggregcticn of r.DNINIstrr.tiVG officc-rs subject to the 

absolute control cf Hitler. Nrセ s single meeting of the 

Reich C-
v

inot wr.s held rfter 1?37, but lrws were r)rcnulgoted 

in the name of one cr more of tho cr.binet memtiers, The 

Secret Cabinet Council never p.et rt a l l , k number of the 

cabinet members were undr-abtedly involved in the conspiracy 

tc rnrke aggressive wr.r| but tbey were involved as individ.usls, 

rnd there is no evidence thr.t the crbinot as P. groi;.p of or-

ganization took an:, w r t in these crimes。 It will be 

remembered that v/hen Hitler disclosed his a ins of criminal 

aggression at the Hoszbr.ch Conference, the disclosure s 

not racdc before the crbinet r.nd thrt the cr.binet 
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was not consulted with regsrd to it, but, on the contrary, that 

it wr：s rarde secretly tc r small group unon whom Hitler would 

ncccssprily roly in carrying cn the wr.r. Likewise no cabinet 

order authorized the invasion cf Pclrnd。 On the ccntrfiry
?
 the 

defendant Schacht testifies thrt ho scupht to stop the in-

vr.sicn by a pies to the Orfflnrndor-in-Chir.f of tho Prmy that 

•Hitler's order vms in violation of tl，e Constitution because 

not authorized the crbinot. 

It does apper.r, hovievor, thnt vnrirus Ir.ws authorizing 

acts which were crininal under the Charter were circulcited 

among the monbers of the Rcich Ĉ -biru.'t and issued under its 

authority signed by the menbers Fhose deportments were con-

cerned. This does not
?
 however

?
 •orovc thrt tho Rcich 

Cabinet
 ?
 rf tor 1937

5
 c ver really r.ctcd r.s cn crgp.nization. 

As to the scconc! rcr.scn, it is clecr thr.t those members 

of the TVich Cabinet who hrvo bc-cn puilty cf crincs should be 

tirought tc tricl；nnd ? number cf them nre now cn trirl before 

the Tribunrl。 It is cstinr.ted th.^t thc-rc rre 48 members of 

the group, thnt eight of these rro de?.d end seventeen rre now 

on trial,lerving only 23 rt tb-:- m^st
 9
 -s to vrhen deelpra-

tion could h o w any importmcei, ilnv ethers whe ere guilty 

shruld rise be brcught tc trir.l! bnt nothing would be 

ccconnlishcd to expedite or fccilitrto their trials by 

doclarinp tho Reich C-binct to be r. criminal crgrriznticn。 

'here r.n crgrnizntion 竹ith r.large nenbership is used for 

such purposes, r declrr^tirn ohvintos the necessity of in-

•quiring as to its criminal chrrr.cter in the lrtcr tricl of 

nerabers who ere accusc-d of nr.rticiprting through membership 

in its crimincl purposes ?nd thus srvc.s much time- and trouble. 

Thoro is no such cdvnntrge in the cose of n snr.ll group 

like the Rcich C^"binet. 



GENERAL ST/^F AND HIGH C0I5!AND 

The prosecution hrs also risked that the General Staff and 

High Cocmrnd of the Gerrnr.n /rraed Forces be declrred n criminsl 

organization. The Tribunal believes thrt nc declnraticn of 

criminality should be made pith rcspcct to the Generrl Stcff 

end High Commrnd. The number cf persrns observed vhile lnrger 

than thnt cf the Rcich C'oinet, is still sc small that in-

dividual tri?ls cf these officers would accrmnlisb the miroose' 
is 

here sought better than e. declnrc.tion such, as/requested. But 

D more conpelling reason is thr.t in the opinion OF the Tribunal 

the General Strff r.nd High Commrnd is neither ？n "orgrnizaticn" 

nor a
 n

groun" within the meaning cf those terns as used in 

Article 9 cf the Charter. 

Feme comment cn the nrtnre of this r:lle?ed. group is re-

quisite .According to the Indictment ？nd evidence before the 

Tribunal
?
 it consists of spnroxir:i?telァ130 officers,living 

and dead, who st any time during the period from Fcbrucry 

1938
5
 when Hitler recrgp.nizcr

1

 the Armen Forces, and Hay 

1945
5
 when Germr.ny surrendered, held ccrtcin nesitiens in the 

military hicrnrchy. These men were Mgh-r&nking officers in 

the three r.rmed services? OKH - /rny
s
 OKM - Navy, rnd OKL -

Air Force. Above thorn wns the cvorcll armed forccs r.uthr-rity, 

OTCV- High Conrncnd of the German /rned Forces with Hitler GS 
the 

the Supreme Commander. The Officers in/OK^、 including de-

fendant Keitel rs Chief of the High Comtnrnd, were in ？. sense 

Hitler's personal staff. In the Irrger sense they coord innted 

end diroctod the three services
 ?
 with prrticulnr emphosis 

cn the functions of planning and oporr.tions. 

The individual officers in this rllege*? group Fere, nt 

one time or another
 ?
 in one cf frtir crtogcries s 1)Ccramrri-

ders-in-Chief of cne of the 



three services| 2) Chief cf Stcff of one cf the throe ser-

vices^ 3) "Oberbefchlshabcrs"
5
 the field ccmnsnders-in-

chicf of one of the three services
5
 which cf course comprised 

by fr.r tho Irrgost number ^f these persons； cr 4) nn OTぐ” 

officer
 ?
 of which there xvcrc three, defendants Keitel r.nd 

Jrdl,rnd the lc?ttcr' s Deputy Chief, Warlimcnt. This is tho 

nenning of the Indictncnt in its use rf the term "Gc.ncrrl Ptcff 

rnd High ComTnand". 

The Prcsecutim hrs here drawn the line. The Prosecution 

CICGS not indict the next level of the militcirv hicrr:rchy con-

sisting of comnrnders rf nrmy corps, and. equivnlent rnnks in 

the Nnvy nnd ムir Fcrcc
 ?
 nor the level below, the division 

ccmmr.nders or their oquivslent in the ether branches. And. 

the staff officers of the fcur str:ff c.ommsnds cf OKI-"', OKE, 

OKI!
s
 ？nd OKL aro not included, nor ore tho trr.incd sDeciolists 

who were custcmcrily ccalled GcnerGl Stnff Officers。 

In effc-ct
 ?
 then

?
セhoso indicted o.s members nre railitnry 

lenders of the Rcicb of the highest rnnk. Fc sericus effort 

y/as made to cssort that they composed r.n
 n

orgrnizr.tion" in 

tho sense of Article 9, The nsserticn is rrthor thrt they 

Fc-rc P. "group"
 ?
 which is a wider rnd more enbrrcing tern 

thr.n "organizr:tirn." 

The Tribunal docs not so find. According to the evi-

dence
 ?
 their planning r.t steff level, the constpnt confer-

ences between strff officers end field comnrnders
 5
 their 

onerotioncl technique in the field rnd rt hor.dqusrtGrs 

wr.s much the sane r.s thr.t of t.he ；nmies
5
 nr.vies end. nir 

forces of all ether countries。 The overall effort of OKW • 

st coordination rnd direction could be matchcd by r, similar, 

though not idcnticr.l form of organizr.tion in ether military 

forces , such ns the Anglo -Ano r i c r； n Combined Chiefs of Staff. 



Tc derive frrn this pettern of their activities the 

existonce of m v. ssocisticn or group docs not
 ?
 in the opinion 

cf the Tribunal
5
 Icgicnll?, fellow. On such r； theory the top 

coinn-nndcrs of every other ncticn rre just such on ossocio.-

tion rr.th.cr thnn whr.t they rctimlly are
?
 nn Gggregetion cf 

nilitrry men
5
 a number rf individuals whe hnpoen r.t a 

given neriod cf tir:e to hold the high-ranking military 

pesitions. 

Much of the evidence and the rrgunent hr.s centered 

around the question cf whether membership in these orgr.ni-

z r.t ions was or wc. s not vcluntnry; in this cr.sc
 ?
 it scens 

to the Tribunal tr bo quite locside the print。 For this 

cllcger' criminal orgrnizr-ticn hrs one chr.mcte.ristic
9
 e. 

crntrolling m e , v/hich shrrply distinguishes it from the 

ether five inclictod. IWien rn individual b e c m c n member 

of the rs for instrnce
3
 he did sc, vcln.ntnrily cr other-

wise
 5
 but certainly" with the knowledge thrt he- was joining 

something。 In tho crse of the General St fff e n d Hi^h Command 

however, he could net know he wrs ；jrining o group or organi-

zation for such orgnrizotion did not exist except in the 

charge of the Indictmcnt. He knew only thot he hnd 

cchievod r. ccrtr.in high rank in one of the., three services
 s 

rnd could not be conscious of the fret th?t he wrs be-

coming r. member of anything sc tangible r.s r. "group", r,s 

thr.t word is conn only used. His rclr.tirns wi th his brother 

officers in his own brrnch of the scrvice nnd his r.sso-

cir.tion with these of the ether two brrnchos were, in 

gener?l,like those of other services rll over the viorld. 

The Tribunal theroforo does net declr.ro the General 

Staff find High Conmrnd to be r. criminnl rrgnnizrtion. 

Although the Tribunnl is of the rpinion thrt the tern 

"group" j.n Article 9 must ncrn sotnetliing mere th
r

n this 



officers, it has heard nuch evidence as to the participation of these 

officers in planning and waging aggressive war, and in coixiitting war 

crines and crines against hunanity« This evidence is, as to nany of 

then, clear and convincing® 

They have been responsible in large neasure for the niseries and 

suffering that have fallen on Liillions of nen, woaen and children. They 

have beon a disgraao to the honorable profession of arns« Without their 

r.iilitary guidance the aggressive aribitions of Hitler and his fellow Nazis 

would have been aoadenic and sterile. Although they v/ero not a group 

falling within the vrords of the Charter, they were certainly a ruthless 

military caste. The conteiqporary G e r m n nilitariaa flourished briefly 

with its recent ally
9
 National Socialisn, as well as or better than it 

had in the generations of the past. 

Many of these nen have made a nockery of the soldier
1

 s oath of 

obedience to military orders^ When it suits their defenso thoy say 

they had to obey; when confronted with Hitler's brutal crines, which 

are shora to have been, within thoir general knov/ledge
9
 they say they 

disobeyed. The truth is they actively participated in all these crines» 

or sat silent and acquiescent, witnessing the connission of crines on a 

scale larger and noro shocking than the world has ever had the nisfortuno 

to know® This oust be said. 

V/hero the facts warrant it, the so nen should be brought to trial 

so that those anong then who are guilty of the3G crines should not 

escape punishment. 

The Tribunal will sit tomorrow at 9*30 ムメ” ond the Tribunal will 

now ad jour lit 

(The Tribunal adjouraed until 093c hours,1 October 19红6鲁) 



Official Transcript of the International Military 
Tribunal in the matter of The United States of 
America, the French Republic, the United Kingdom 
of Great Britain and Northern Ireland, and the 
Union of Soviet Socialist Republics against 
Hermann Wilhelm Goering, et al Defendants, sitting 
at d u m b e r g , Germany, on 1 October 194-6, 0930-1700， 
Lord Justice Lawrence presiding. 

THE PRESIDrFT: There is a correction which the Tribunal 

wishes to make in the judgment pronounced yesterday at pa^e 

1ヲ9， with reference to the SD. 

The Tribunal
1

s attention has been drawn to the fact 

that the Prosecution expressly excluded honorary informers 

who were not members of the SS, and members of the Abwehr 

who were transferred to the SD. In view of that exclusion 

by the Prosecution, the Tribunal also excludes those persons 

from the SD which was declared criminal. 
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Article 26 of the Charter provides t h ^ the Judgment 

of the Tribunal as to the guilt or innocence of any defendant 

shall give the reasons on which it is based. 

The Tribunal will now state those reasons in declaring 

its Judgment on such guilt or innocence. 

The defendant Goering: 

Goering is indicted on all four counts. The evidence 

shows that after Hitler he was the most prominent man in 

the Nazi Regime. He was Commander-in-Chief of the Luftwaffe, 

Plenipotentiary for the Four Year Plan, and had tremendous 

influence with Hitler, at least until 194-3 when their relation-

ship deteriorated, end ing in his arrest in 194-5. He tes-

tified that Hitler kept hiti: informed of all important military 

and political problems. 

Crimes against Peace 

From the moment he ；joined the Party in 1922 and took 

command of the streetfighting organization, the SA, Goering 

was the adviser, the active apent of Fitler and one of the 

prime leaders of the Nazi movement. As Hitler's political 

deputy he was largely instrumental in bringing the National 

Socialists to power in 1933, and was charged with consolidat-

ing this power and expand ing German armed might. He developed 

the Gestapo, and created the first concentration camps, 

relinquishing them to Himmler in 1934-? conducting the Roehm 

purge in that year, and engineered the sordid proceedings 

which resulted in the removal of von Blomberg and von Fritsch 

from the Army. In 1936 he became Plenipotentiary for the 

Four Year Plan, and in theory and in practice was the economic 

dictator of the Reich. Shortly after the Pact of Munich^ 

he announced that he would embark on a five-fold expansion 

of the Luftwaffe, and speed rearmament with emphasis on 

offensive weapons. 

Goering was one of the five important leaders present 

at the Hoszbach Conference of 5 November 1937， and he 
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already discussed in this judgment. In the Austrian Anschluss, BEE was 

indeed the central figure, the ringleader. He said in Court: must 

talco 100^ yes-oonsilDility ••• I even overruled objections "by the Fuehrer 

and "brcugM everrrthing t© its final development." In the seizure of the 

Sudetenland, he played his role as Luftwaffe chief "by planning an air 

offensive which proved "cnnecessary, and his r©le as a politician "by lulling 

the Czechs with false promises of friendship. The right "before the 

invasion of Czechoslovakia and the atsorption of Bohemia and Moravia, at 

a conference with Eitler and ^resident Hacha he threatened to "boinlD Prague 

if Haclia did not submit. This threat he admitted in his testimony. 

Goering attended the Reich Chancellery meeting of 33 May 1939 when 

Hitler told his military leaders "there is, therefore, no question of 

sparing Poland,
 n

 and was present at the Cbersalz'burg "briefing of 22 August 

1939. And the evidence shows he was active in the diplomatic maneuvers 

which fallowed, U
r

itil Eitler
!

s connivance, he used the Swedish "businessman, 

Dahlerus
f
 as a go^tetween to the 3ritish, as described 'by Dalilerus to this 

TrilDunal,to try to prevent; the "ritiiili Government from keening its 

guarantee to ttie Poles. 

Ee commanded the Luftxvaffe in thd attack on Poland and tkyoughou七 

the a^gre^sive wars which followed. 

Even if he o-p-oose^ Kitlsr plana against For way and. the Sorist 

Union, as he alleged, it is clear ttiat he did so only for strategic 

reasons; one© Hitler had decidcA th© icoue, he followed him without 

hesitation. Ee made it clear in his testimony that these differences 

were never ideological or 1 モgal. Ee was "in a rage
u

 a"boiit tlte 

inva«ion of For way, "but only "because 



he had not received sufficient warning to prepare the 

Luftwaffe offensive. He admitted he approved of the 

attack: "My attitude was perfectly positive." He was 

active in preparing and executing the Yugoslavian and Greek 

campaigns, and testified that "Plan Marita," the attack on 

Greece, had been prepared long beforehand. The Soviet Union 

he regarded as the "raost threatening menace to Germany," but 

said there was no immediate military necessity for the attack. 

Indeed, his only objection to the war of aggression against 

the USSR was its timing; he wished for strategic reasons to 

delay until Britain was conquered. He testified: "My 

point of view was decided by political and military reasons 

only." 

After his own admissions to this Tribunal,from the 

positions which he held, the conferences he attended, and the 

public words he uttered, there can remain no doubt that 

Goering was the moving force for aggressive ？/ar second only 

to Hitler. He was the planner and prime mover In the military 

and diplomatic preparation for war which Germany pursued. 

War Crimes and Crimes against Humanity 

The record is filled with Croering
1

 s admissions of his 

complicity in the use of slave labor. "We did use this labor 

for security reasons so that they would not be active in 

their own country and would not work against us. On the 

other hand, they served to help in the economic war." And 

again: "Workers were forced to come to the Reich. That is 

something I have not denied." The man who spoke these words 

was Plenipotentiary for the Four Year Plan charged with the 

recruitment and allocation of manpower. As Luftwaffe Commander 

in-Chief he demanded from Himmler more slave laborers for his 

underground aircraft factories: "That I requested inmates of 

concentration camps for the armament of the Luftwaffe is 

correct and it is to be taken as a matter of course." 



As Plenipotentiary, Goering signed a directive concerning the 

treatment Of Polish workers in Germany and implemented it "by regulations 

of the S2, including "Special treatment.
11

 He issued directives to use 

Soviet and French prisoners of war in the armament industry; he spoke of 

seizing Poles and Dutch and making them prisoners of war if necessary, 

and using them for work. Ee agrees Jlussian prisoners of war were used 

to man anti-aircraft "batteries. 

Plenipotentiary, Goering was the active authority in the 

spoliation of conquered territory. He mad合 plans for the spoliation of 

Soviet territory long "before the war on th会 Soviet Union. Two months 

prior to the invasion of the Soviet Union, Hitler gave Goering the overall 

direction for the economic administration in the territory. G-oering set 

up an economic staff for this fi^nction. As Eeichsmarshal of ths Greater 

German Reich,
11

 the orders of the Reich Marshal cover all economic fields, 

including nutrition and agriculture.
a

 Eis so-called
 ,l

G-reen
a

 folder, 

printed "by the Wehrmacht, set up an "Economic Executive Staff, East. 

This directive contemplated -olundering and abandonment of all industry 

in the food deficit regions and, from the food surplus regions, a 

diversion of food to German needs, G-oering claims its purposes have "been 

uisunderstood "but admits "that as a matter of course and a matter of duty 

ve would have used Russia for our purposes,when conquered. 

•̂nd he participated in the conference of 16 July 1941 when Hitler 

said the Kational Socialists had no intention of ever leaving the occu-oied 

countries, and "all necessary measures - shooting, dese^tling, etc.,一“ 

should be taken. 

Goering persecuted the Jews
t
 particularly after the Fovem'ber 1938 

riots, and not only in Germany where he raised the "billion mark fine 



as stated elsewhere, "but in the jAnquered territoris as well. His own 

utteranoe then and his testimony now sJjpws this interest was prinarily 

economic 一 how to get their property and how to foMe them out of the 

eoonomic. life of Europe. As these cruntries fell "before the Germany Army, he 

extended the Reich
1

 s anti-Jewish laws tc them; the HeichsgesetzlDlatt for 1939, 

1940 and 1941 contains several enti-Jewish decrees signed "by &oering. Al-

though tlieir extermination was in Himler
1

 s hands, G-oering was far from dis-

interested cr inactive, despite his protestations in the witness tcx. By-

decree of 41 July I3SL he directed Himler and Heydrich to tring "atout a conw 

plete solution of the Jewish question in the G-erman sphere cf influence in 

Europe.
n 

Ihere is nothing to "be said in mitigation. Per Goering was、often, 

indeed almost always, the moYing force, second cnly to his leader. He was the 

leading war aggressor, "both &s political and as military leader; he was the 

director of the Bi.-e.Ye labor program and the creator of the oppressive programme 

against the Jews and other races, at home and abroad. All of these crimes he 

has frankly admitted. On some specific cases there may be conflict of tenti-

mony tut in terms of the tread outline, his own admissions are inn re than suffi-

ciently wide to be conclusive of his guilts lis guilt is unique in its en— 

ormity. The record di6cbses no excuses for this man. 

Conclusion 

The Tribunal finds the defendant &oering guilty on all four counts of 

the Indictment. 
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MAJCS GSiSHAL KIXITCEEFXO: 

HBSS 

Hess is indie ted under all four counts. Ke joined the ISFazi Party 

in 1920 and participated in the Munich Putch on Fovein"ber 9,1923. Ee 

was imprisoned with Hitler in the LandslDerg fortress in 1924 and "became 

Hitler
1

s closest personal confidant a relationship which lasted until 

Hess
1

 flight to the British Isles. Cn April 21,1933
f
 he was appoiritei 

Deputy to the Fuehrer, and on December 1 , 1 9 3 3 , was made Reichs Minister 

without Portfolio. Ee was a-Dpointsd Member of the Secret CaMnet Council 

on PelDruary 4
t
 1938, and a memtsr of the Ministerial Council for the 

Defense of the Reich on August 30,1939. In September 1939, Eess 

was officially announced "by Hitler as successor designate to thき Fuehrer 

after Goering. On May 10,1941, he flew from Germany to Scotland. 

Crimes against Peace 

As Deputy to the Fuehrer, Eess was the top man in the Fazi ？ a r t y 

with responsibility for handling all Party matters, and authority to 

make decisions in Hitler's name on all questions of Party leadership. 

As Reichs Minister without Portfolio he had the authority to approve 

all legislation suggested, "by the different Reichs Ministers "before it 

could "be enacted as law. In these positions, Hess was an active sup-

porter of preparations for war. Eis signature appears on the law of 

March 16,1935, establishing compulsory military service. Throughout 

the years he supported Hitler
 1

s policy of vigorous rearmament in many 

speeches• He told the people that they must sacrifice for armaments, 

repeating the phrase, "Guns instead of "butter,
 M

 It is true that "be-

tween 1933 and 1937 Eess made speeches in which he expressed a desire 

for peach and advocated 



international economic cooperation. But nothing ifliiich they contained 

can alter the fact that of all the defendants none knew better than 

Hess how determined Eitler was to realize his ambitions, how fanatical 

and violaant a man he was, and how little liksly he was to refrain from 

resort to fores, if this was the only way in which he could achieve 

his aims. 

Hess was an informed and billing participant in German aggres-

sion against Austria, Czechoslovakia, and inland* He was in to-och with 

the illegal Fazi Party in Austria throughout the entire period "between 

the murder of Do11fuss and the Anschluss, and guye instructions to it 

during that period. Eess was in Vienna on March 12,1938, when the Ger 

man troops moved in; and on March 13,1938, he signed the lev for the 

Retmioii of Austria within the German Reich. A law of June 10,1939, 

provided for his participation in the administration of Austria. On 

July 24,1938
f
 he made a speech in commemoration of the unsuccessful 

putsch "by Austrian National Socialists which had "been attempted four 

years "before, praising the steps leading up to AncchTass and defending 

the occupation of Austria "by Germany. 

In the summer of 1938 Eess was in active touch with Henlein, 

Ohief of the Sudeten G-erman Party in Czechoslovakia. On September 27, 

1938, at the time of the Munich crisis, he arranged with Keitel to 

carry out the instructions of Eitier ta make the machinery of the 

Sazi Party available for a secret moMlization, On April14,1939, 

Eess signed a decree setting up the government of the Sudeienland as 

integral part of the Reich; and an ordinance of June 10,1939
f 

provided for his participation In the administration of the Sudeten-

land. On November 7
t
 1938, Eess a"bsorl3sd Henlein

1

 s Sudeten G-erman 

Party into the Fazi Party, 



and made a speech in which he emphasized that Eitler had "been prepared 

to resort to war if this had "been necessary to acquire the Sudetenland. 

On August 27,1939
r
 when the attack on Poland had "been temporarily 

postponed in an attempt to induce Great Britain to abandon its guarantee 

to Poland, Hess publicly praised Hitler's "magnanimous offer
t!

 to Poland, 

and attacked Poland for agitating for war and England for "being re-

sponsi"ble for Poland's attitude. After the invasion of Poland Hess 

signed decrees incorporating Danzig and certain Polish territories into 

the Reich, and setting up the General Government (Poland) • 

These specific steps which this defendant took in support of 

Hitler
1

s plans for aggressive action do not indicate the full extent of 

his responsiMlity. . Until his flight to England, Hess was Hitler's 

closest personal confidant. Thetr relationship was such that Eess must 

have been informed of Hitler
1

 s aggressive plans vAien they came into 

existence. And he took action to carry out these plans whenever action 

was necessary. 

With him on his flight to England, Hess carried certain peace 

proposals which he alleged Eitler was prepared to accept. I七 is sig-

nificant to note that this flight took place only ten days after the 

date on vhich Hitler fixed June 22
f
 1941, as the time for attacking 

the Soviet Union. In conversations carried on after his arrival in 

Lngland Hess wholeheartedly supported all G-ermany
1

 s aggressive actions 

up to that time, and attempted to justify Germany
1

s action in connection 

hi th Austria, Czechoslovakia, Poland, Forway, Demnark, Belgium and 

the Netherlands• He "blamed. England and France for the war. 



^ar C.,ir:es and Crimes ampinst V^marAt^ 

There is evidence showing the participation of the Party Chancel-

lery, under Hess, in the distribution of orders connected, vith the com-

mission of war crimes; that Eess rey rave had knowledge of even if he 

were 

aid not participate in the crimes that/"being committed in the East, 

and proposed laws discriminating against Jews and Poles; and 

that he signed decre^y forcing certain groups of Foles to accept German 

citizenship. The TriMncl,however, does not find that the evidence 

sufficiently connects Hess ^ith these Crimes to sustain i finding of 

guilt. 

•ks previously indicated the Tribunal found, after a full medical 

examination nf and report on the c:ndition of this defendant, that he 

should te tried, without any postponement of his case. Since that tiino 

further motions have been made that he should again "be examined. These 

the TrilD-u'ial denied, after having had a report from the prison psy-

chologists That Hess acts in an a"bnorral manner, suffers from loss of 

memory, and has mentally deteriorated during this trial, may "be true. 

But there is no thing to skow that he doss nr 七 realize the nat-ore of the 

charges against him, or is incaoaule of defending himself. Ee was 

atly represented at the trial "by counsel, aoiDointごd for that purpose 

loy the TrilDunal. There is no sugjestioix that Eess vas not comple tely sane 

when the acts charged against him were committed。 

Conclusion 

The TrilDunal finds the defendant Hsos guilty on Counts One and 

Two; and not gailty o .1 Counts Three and Four. 


