


Doc.,.
No.

Prosecutionts Witnesses

INDEX
of
WITNESSES

McDougall, John Alexander

Direct by Commander Cole

Cross by lMr. Logan

Bogue, Douglas Willlam, Gunnery Secrgeant, U.S.
Marine Corps, Tientsin,

(Witness excused)

China

Direct by Captain Robinson

Pros, Def.
No. No,

8389
8390
8393
8394

8485

2087

2088

2089

2090

2091

INDEX
of
EXHIBITS
Description

Affidavit of Charles E. Pyle
Affidavit of Calvin Butler
Affidavit of Charles H. Rhodes
Affidavit of James D, Pearson
Affidsvit of James J. Robinson

14 JANUARY 1947

Page
15109
15109
15130
15139

15204
15204

For T
Ident. Evidence

15140
15141

15140
15145

15140
15148

15140
15150

15140




Doc,
No .

Pros.
No.,

Def.
No.

8400

8397
8380
8381

8382

8383

8379

8388

8472

2092

2093

2094

2095

2096

2097

2098

2099

2100

INDEX
of

EXHIBITS

(conttd)

For:
Deseription

Protest transmitted by the Swiss
Minister from the British
Government to the Accused
SHIGEMITEU, Japanese Foreign
Minister, dated 5 June 1944

Note from the Swiss Legation to
the Japanese Foreign Hinister,
the Accused SHIGEMITSU, dated
20 July 1944

Statement of Survivor R. J. Weeks,
Master SS Daisy Moller

Extract from the official log of
the SS British Chivalry sunk
22 February 1944

Statement of Survivor P. H. Rees,
Chief Engineer SS M. V. Sutley

Report of Attack on S5 Ascot sunk
29 February 1944

Statement of Survivor S. K. Chu,
2nd Mate SS Nancy Moller sunk
18 March 1944

Statement of Survivor F. dedong,
Chief Officer SS TJjisalak sunk
26 March 1944

Chart of the sinkings

In

Ident. Evidence

15153

15156

1515
1515

15157
15159
15157
15159

15157
15163

15157
15168
15157
15169

15157



INDEX

of
EXHIBITS
(cont'ad)
Doc. Pros, Def. For In
No. _No. No. Description Ident. Evidence
8395 2101 Note from the Swiss Legation |

to the Japanese Foreign
Minister, dated 16 September
1944 15175

8416 2102 Note from the Swiss lMinister to the
Accused SHIGEMITSU, Japanese
Ilinister of Foreign Affairs,
dated 28 November 1944 15177

8410 2103 Letter from the Swiss Minister,
transmitting from the Government
of the United Kingdom a com-
munication to the Japaonese Foreign
Minister, dated 19 lay 1945 15178

8481 2104 0fficial Report of the Killing of
Survivors of the British SS Behar,
sworn to on 30 May 1946 15182

548 2105 Top Secret Japanese Naval Order
for Submarine Operations in the
Indian Ocean 15184

8479 2106 Interrogation of General Hiroshi
OSHIMA 15186

8454 2107 Protest and Note with a Declaration
of delivery by the Swiss Legation
to the Defendant TOGO, dated 3
and 4 June 1945 15200

8457 2108 Note from the Swiss Legation to
the Japanese Foreign lMinister,
dated 7 June 1945 15202




10

11

12 |

5
16

7

18

1)

20

21

22

23 |

24

25 .|

Tuesday, 14 January 1947

INTERNATIONAL MILITARY TRIBUNAL
FOR THE FAR EAST
Court House of the Tribunal
War Ministry Bullding
Tokyo, Japan

The Tribunal met, pursuant to adjournment, |

at 0930,

Appearances:

For the Tribunal, same as before with
the exception of: HONORABLE JUSTICE JU-AO MEI,
Member from the Republic of China, not sitting.

For the Prosecution Section, same as before.i
For the Defense Section, same as before. !

A i

(English to Japanese and Japanese |

to English interpretation was mede by the
Language Section, IMTFE.)
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MARSHAL OF THE COURT: The International

Military Tribunal fer the Far East is now in session.

THE PRISIDENT: All the accused are present
except OKAWA, ARAKI, MATSUI, and TOGO who are
represented by thelr counsel. e have a certificate
from the prison surgeon of Sugamo Prison stating
that ARAKT, MATSUI, and TOGO are unable to attend
the trial today on account of illness.

Captain Robinson.

CAPTAIN‘ROBINSON: Mr., President, aud Members
of the Tribunal, if it please the Court, Commander
Cole will examine the next witness.

THf. PRESIDENT: Commander Cole.

COMHANDER COLE: If it please the Tribunal,
may the witness John Alexander lecDougall be called

to the witness stand.
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McDOUGALL DIRECT

JOHN ALEXANDER McDOUGALTL, a
witness called in behalf of the prosecution,
being first duly sworn, testified as follows:

DIRECT EXAMINATION

BY COIMMANDER COLE:

Q Will you state your full name, present home
address, and occupation?

A John Alexander McDougall, 2400 Haste Street,
Berkley, California. I am employed by a printing
firm in Oakland, California.

Q How old are you?

Twenty-one.

Were you a prisconer of the Javnanese?

A
Q
A Yes.
Q On what date?
A July 2, 1944,
Q What was your occupation on July 2, 19447
A I was an Able Bodied Seaman in the Merchant
Marine,
Q What ship were you signed on on that date?
A The S.S5. Jean Nicolet.
Q@ From what country was this ship?
A She left -- loaded in San Pedro, California,
left for Fremantle with 37 days to Fremantle.

Q What was the port of destination of the
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Jean Nicolet?

4 -cCalecutta, India, and stop for orders in
Ceylon.

Q Where was the Jean Nicolet on July 2, 19447

A We were ten days out of Fremantle,
Australia, headed 357, three days south of Ceylon,
Columbia,

Q How many passengers and crew were on board
the Jean Nicolet on that date?

A There was exactly a hundred all told.

Q Will you describe the ce¢ircumstances under
which you were made a prisoner by the Japanese?

A Well, T was out on deck, seven s'clock in
the evening. I had my cot out there. I was going
inside to get a pillow. I stopped by the mess hall,
looked in at a poker game. It was seven. I left the
mess hall about six minutes after seven and walked
around to my forecastle and was just stepping in
when the first torpedo struck. The first torpedo
hit between the 2 and 3 hold. The torpedo struck,

I was thrown back against the bulkhead and I hung
onto a rail to stand up.

The ship took a lurch to port and listed
back to starboard. General quarters was ringing so

I turned around and ran down the companion way, threw

-
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open the blackout door to the boat deck, and crossed

over to my boat station on the forward rort. I went

to my boat station which was the forward boat on the

port side, No., 2. My job was to tend ¥the forward

fall- on boat 2. We got things ready and the captain

came out to the Wing of the bridge. When the torpedo
struck it blew No. 3 hatch covers off and a fire started.
Just then the secand torpedo struck on No. 5 hold, ;
starboard side. ©So the captain gave orders to
abandon ship.

We started lowering away. We lowered away
and all the boats got away safely, passengers and
crew, There was one broken arm getting off the ship.
An army lieutenant fell in one of the boats and broke

his arm.

So, after the boats left; it left six of |
us on deck: George Kenmore Hess A.B., Lieutenant
Deal, Naval Gunnery Officer, two Navy gunners, and
the Captain and myself. Hess and I went below to
our forecastle which was full of water. I got a
palr of pants, @ shirt, and my life jacket. Hess
took a knife, two knives, and I also secured a knife.

We went back on deck and the six of us
gathered on the forward part of the boat deck. We

decided to take No, 2 raft forward. I went down and
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g checked the sea painter 2nd let the raft go. I wes %

- the first one on the raft, the two navy gunners were |

3 second and third, and then the captain and Lieutenant |

4| Deal decided to check the ship again to see if there

5? was anyone left on board. After they came back Hess

6| helped the lieutenant get on the raft, then he came

7; down, and the captain wes the last to leave the ship.
' 8} When we were all on board we cut the sea painter and

9 drifted astern.

10 We sighted a man in the water and we picked i
11 him up. Then we sighted snother rait with one méﬁ |
12, on beard. We rowéd over and lashed the two rafts |
3| together, Shortly after this a motor launch came up,

14| No. 4 boat, with the chicf mete in charge., The

15? captain went on board oand took command, He thought
16@ he had. seen a light on the ship and he wanted to go

‘. 17% back and check again to see if anyone was on board.
13| The mate told us to stay around until morning when we
195 could all get‘togethcr. e geve us the course by the
20

stars to the closest land Just in case.

2}5 The motor launch started to return to the

22; ship. When she wes about half way there the sub j
= surfaced on the starboard side and was pointing f
s their deck gun at tk= ship. They cut the motor in ;
25 |

the 1ife boat for fear the sub would pick them up and
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1 they rowed back to where we wecre. They pulled a2long-
5 side our raft end we held onto each other and were

talking, and shortly after that the sub came up on

4 the pcrt side and started eruising over towards us.

5 As soon as we spotted the submarine, the

6 chief mate told the fellows to throw away their white

7 hats and skivvy shirts and lay down in the life bost
‘. 8 and raft. Well, we let go, we layed down in the raft

93 and the boat drifted away. And the sub came right up

10; and spotted the boat lights on them and they hollered,
11| "What ship; what ship?" The chief mate stood up in
12 the 1ife boat and hollercd back, "SS Jean Nicolet."

i3 I don't think they could hcar the chief mate because
14 they got kind of mad then. They told them to pull

15 alongside or else they would shoot them and they said,
16 "No monkey business."
‘ 17 When they pulled z2longside of our 1life raft

18| we got off the raft and got on the opposite side of

19 the raft and got in the water. Well, when the boat

|
- pulled alongside, one man jumped out of the boat and |
21 the chief mate told him to get back in. He was a
22

messman, Tilliam Musser, seventeen years old. The

men in the boat said the Jepanese told him to come on

| board first and they lashed his hands -- didn't take
i his 1life jacket off -- they lashed his hands behind
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his back, tsok him to the opposite side of the sub-
marine, and shot him in the back of the head three

times.

THE PRESIDENT: Witness, will you speak slowly,

pleas2. We are having some difficulty in hearing you,
or rather iIn understending youn. Ve can hear you all
right Lut we don't quite understand whet you ere say-
ing.

w

A (Continuing) We couldn't see what wes
happening but, as I said, we were behind the life

raft, but the next thing we heard wss machine gun fire.
I looked around the end of the raft and the sub went
astern, swung around, and came around toward us. So

as soon as they put a light on us we got back on board
the raft and when they pulled elongside they threw a
line to us. Hess was the first man on boerd and I

was second. They would only let us come on board one
at a time., That was midship by the conning tower on
the port side. They took me on board; they pulled

me underneath this rail there. I stood up and put

my hands up and they tolé mec to take off my life
jacket. I had tied my jacket in slip knots. I pulled
the bottom undone and the ton one had slipped into &

knot and I couldn't see how to get it uncdone. One of

the Jepanese took @ knife and swung and cut it right
off me, cut this line in two,
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A (Continuing) I threw my jacket cdown on
deck and I had my hands up and one of the Japanese

spotted my watch. He pulled my hand down, tore my

watch off my hand; then he saw my ring on my left

hand. He pulled that down and tried to take the

ring off but it was pretty tight. It wouldn't come

to cut my finger off. I told him to wait a second;

I took it off and gave him my ring. Then they searched
my pockets and they took my knife and they Took my
hands and lashed them behind me, Then they led me

from the port side in front of the conning tower

over the starboard side and up the starboard side

of the gun and made me sit down on the deck with my--
@ Were 2ll the suvurvivors of the Jean Nicolet
taken on board the submarine?
A It was all but three.

Q@ What happened to those three?

A They were trying to swim away in the shadows.
The Japanese spotted them and machine gunned them,
but they didn't hit any of them. Later they made
one of the rafts that wasn't sunk., After they led
us forward they made us sit with our legs crossed and

our chins on our chest. They told vs to sit still i

and to keep our chins on our chest. They said if we I
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moved it would be too bad.

Hess was sitting on onec side of me and
just forward of me was the captain and chief mate.
After they had taken us 2all on board they machine
gunned our raft and sunk it. Then they got under way
and started picking up the rest of the survivors.
After they wonld take all the men out of the boat
they would machine gun the boat or raft and sink
«

Q0 Will you describe the submarine which
torpedoed the S.S. Jcan Niceclet?

A It was casily 250 feet long, with double
barreled deck guns, five inch, had two<or three
20 millimeters on the ccrnning tower.

THE PRESIDENT: Is there some good reason
for describing it in detail? It had a Japanese crew.

COMMANDER COLE: If it please the Tribunal,
therc was one point I wished to bring out about the
submarine.

A (Continued) It had a long raft on the fan-
tail and did an casy twenty knots on the surface.
0 What was the nationality of this submarine?

A It was Japancse. We were then cruising around

~ the surface. They took us back to the ship on the

starboard side about, oh, half a mile or so away.
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The Japanese officer then came out on deck. He had
a sword. He was swinging it over our heads and the
gun crew showed up and they broke the gun out and he
was giving orders to load and fire, I guess, I
couldn't understand him. He then made us watch our
ship. They told us to look at i1t and they fired
three rounds of ammunition into it.

0 Did any of the Japanesc seamen say anything
to you at this time?

A Well, I was whispering to my friend Hess.
One camc up behind me and started becating me over
the hcad with a pipe, and he beat the rest of the
fellows close by me because I was talking. Hc told
me to shut up and he sat down on somc bitts by us.
He told us we were fools for letting President
Roosevelt lcad us into wnr, DNone of us answered
him and then he sald that we shouldn't have come
to thec Indian Ocean becausc they sank ecvery ship
coming through therc. Hec also told us that we had
a nice battle and then a little while later the
captain was talking to the chief mate. He said he
thought he would give himself up. They had been
asking for him and the radio operators; and, hearsay,
they also said -- some of the fellows said -- they

heard him aéking for a man who had been a Japanese
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prisoner before. He was a passenger on our ship.
This man's neme was Alvin T, Parker; and the captain
said he thought hc would give himself up and see if
he could get a settlement for' the crew.. So the
chief mate turned around to one of the Japanese .
guards and told him that. He says, "This is the
captain and I am the chief officer.m I guess the

mzn didn't understand him because he went ond got an-—
other scaman and came back with him and the mate -
told him thec same thing. So they jerked the chief
mate to his feet and they tried to 1ift the eaptein
up but he stumbled and fell down. I think they
kicked him or something, They pulled him back te

his fcet. The man who was speaking said, "Oh, you
arc the Finnish skipper of that ship." They took
them, took the captain and the mate. The second mate
and the third mate stood up and the radie operator
They also took thcm down to the econning tower., We

never -saw “‘them again. Well, then, .during that time

that we ‘had been capturcd-they checked our bounds

two or three times. They found a few of the men

had becen able to get theirs.a 1ittlec loose. .Some of
them had becn able to get free altogether. Well,-the™
men they caught had becn loose and free they beat

pretty well with pipes and lashed them back up tighter.
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Then -they startcd taking the men. They started up
the bow taking them by rows, one at a time, They
marched them down the port side of the sub back to
the conning tower there. A ship's carpenter told

me later he had a pecak back there and saw them take
oric man namecd Kine. He was an 1é—year old ordinary
seaman, Two of the scamen held him up while another
onc ran-him, through oncc or twice with a bayonet.
Then they pushed him over the side.

& - How long were you & prisoner on the deck
of the submarine?

A  Approximetely four hours.

Q@ What happened a2t the end of that time?

A We werec just cruising along and all of a
sudden a horn blew ~- I think it was a horn -- and
the Japs started running back out towards the conning
tower., All of us kncw what that meant so we jumped
up. My friend Hess, he had been able to -- hc had
been scratching his bounds with his fingernail for
four hours, He told me he had them prectty well worn.
He said he could break them. So he tried. So he
broke his bounds and started untying mc and one of
the navy gunners there -- he had two pair of pants
on. He had a knife in his inside pair in his pocket

which they didn't find; so Hess tore his pants off and

-~
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got this knife and cut him loosc and cut mysclf --
well, he cut myself and two or threc other fellows and
then he was kneeling down, I think untying one fcllow,
and he gave mc the knife and I cut two or threc
fellows., By that timc the bow was pretty well under
water. Well, by that time the bow was under water

and we got knocked down, The fellows who were still
ticd, they lost their balance and they just got washed
;ff the side. So we stood up and we jumped as far as
we could away from the sub to get clear of the pro-
pellers. When I came to the surface I called for
Hess; bz called back. A conning towecr was just

going by, just going down so wec could scc the ship
burning on the horizon. 8o wec started, got togcther
and took our shirts and pants off, threw them away

and we started swimming and we -- At that time we
didn't sce anyone clse though wc hcard some fcllows
hallering; so we told them to swim toward the ship;

we would meet there. Hess and I, we swam all that

night. Early the next morning we were fairly close

%o the ship therc and e subsurfaced againg ~nd

C.5

during the night -- well, they made the sub submerge.
There was o PBY flew over about fifteen minutes ofter
we got off the sub. We swam all that night. Early

the next morning the sub came to the surface, looked




15

16

17

18

15,121
McDOUGALL | DIRECT

around with their scarchlights, fired a fcow pistol
shots. We couldn't scec what they were firing at.

We just lay still in the water. After firing the
shots, altogether she stayed on the surface about
fiftcen minutes, a half an hour, she eruised off and
submerged again. Well, after she went away we started
swimmihg again and we made the ship, climbed up the
nets. The ship had been burning all night. Every-
thing -- the guns werc melted. It was »nrctty bedly
damaged.

When we got up the boat deck Hess spotted

a life ring up on the wing of the bridge so he jumped
off thc ncts, took thrcc or four steps across the

decck of the ship, and burncd the bottom of his fect
off. He managed to get the ring and he threw it back
to me., He was so tired he couldn't jump or anything;
he had to go back down the nct so he ran back zcross
the dcek. We got back in the water and we werec hanging
on to that:#shen an hour or so later Lloyd B. Ruth, the

wiper, cighteen years old, hc came swimming up.
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He told us he was going to swim back out -- nothimg on
the fantail that burned, so it would be pretty cool
back there, and the stern was under water. I tried to
go with him, but I couldn't meke it. He made it back
there to the fantail, and he went on board,and he got
a small navy raft, énd he found a canteen of water.
After he got the raft he got back in the water, amd so
we got together and we got on the raft with him.

A short time after that the ship sunk, and
there was one big raft left on the ship that had been
Jammed in the hangar when the torpedo hit; so, when the
ship sunk, it floated to the surface, and we got that.
Then the PBY came back. She circled around us; dropped
three life jJjackets. Hkuth and I -- we swam out and got
two of them. The one I got, it had a flare kit. And
there was a note and a thermos bottle of water and
some bread. The ncte tcld us to drop our sea anchor,
hold our position. "Good luck. Boyal Canadian Air
Force.”

Q After you got on this 1life raft, did you pick
up any more survivors of the Jean Nicolet?

& Yes. A short time later Bill Flury and Harold
Lee came swimming up.

Q Were any of these survivors among those who had

been-led aft the cunning.tower on the submarine?
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A Yes. TWhen Harold Lee came swimming up, the
back of his head was full of blood. When I asked him
what was wrong he said when he was taken back aft
there were three or four Japanese lined up against
the taffrail =2nd three or four agasinst the cunning
tower, and the man that was behind him, the guard,
would hit him over the head, give him a push through
the line, and the rest of the Japanese there, they
were holding pipes and bayonets down at their side,
and they raised those to strike him, but he swung
around and dove between two of them over the side
of the sub into the water.

Q How long did you remain on the raft?

A  We remained all th;t day, all that night,
until the next afternoon. The H. M. S. Hoxa came out
and picked us up.

Q After you were taken on board the Hoxa did
you meet any more survivors of the Jean Nicolet?

A  Altogether there were twenty-four of us that
survived, but I met two of the men on there. There
was the First Assistant Engineer; he had his head
split open right across the top.

Q Was he one of those men who had been led
aft the cunning tower on the submarine?

A Yes, he ran =-- he ran all the way through the
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gauntlet, anq they threw him into the sea.

Q What wes his name?

A His first name I can't remember. Pyle was
his last name. He was First Assistant Engineer.

Q What was his physical condition at the time
you talked to him?

A He had his head split open from ear to ear,
and he stayed in the hospitel for a week on the
Maldive Islands, and then was taking treatment when
we hit Ceylon for about 2 month before hc went home.
He was also hospitalized back in the United States.

Q While you were on board the Hoxa did you
talk to any other survivors that had been led aft
the cunning tower on the submarine?

A  Yes, there was aucther man. He was Seansn 1l/c
Butler of the gun crew.

Q What did he tcll you about his experience?

A4 Well, he was led back the same as the rest
of them, and someone had swung -- it was either a
pipe or bayonet or some cther sharp instrument. He
ducked, and it hit him above the eye, just above his
left eye. I don't know how he got off the submarine,
but he was hospitalized on Maldive Islands for about
a week, and he had a Patsh on his eye for a long

time.
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Q Of the one hundred passengers in the crew
of the S. S. Jean Nicolet, how many were led aft the
cunning tower on the submarine?

A I would say approximately sixty.

Q How many of these men survived?

A Three.

Q What were their names?

& There was Pyle, Butler, and Lee.

Q Appreoximately how many men from the Nicolet
were on the deck of the submerine when it submerged?

A Approximately thirty-five.

Q How many of these survived?

A Twenty~-cne.

Q Where did the Hoxa take you to?

L The Hoxa picked us up and tccok us into Addu
Atoll in the Maldive Islands.

Q What happened there?

A Well, I was about the only one that wasn't
put in the hospital; and a day or so later the
island next to us was cccupied by the Koyal Canadian
Alr Force. 4 day or two after we arrived all the
pilcts and crew for these three or four planes that
ked stationed there came over and got all of us
together, and they questioned us on armanent of the

submarine, speed, how long it took it to get under

4

.-
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water from the time she started her dive, and her
weak points vhere to attack her from if they spotted
her. Well, the carpenter and myself, we were -- he
was out of the hospitel by then; so they asked us if
we would like to come over and spend the day on their

island.

THE PLESIDENT: We will recess for fifteen
minutes.
(Whereupon, at 1045,a recess was
taken until 1100, after which the proceed-

ings were resumed as follows:)
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MARSHAL OF THE COURT: The Tribunal is now

THE PRESILENT: Commander Cole,
BY COITANDER COLE (Continued):

Q What did the Canadian Air Force pilots tell
you that they had seen at the time of the -~ or after
the torvedoing of the Jean Nicolg:?

4 Well, they told us that they ha¢ seen a few
fellows in the water who were dead, and they also
spotted a man that was floating on his back with his
hénds crosset across his chest, anc they made a big
circle «- they said théy rade a circle to get in
lower to arop the man a life preserver, and when they
got back the man -~ either part of his head or his
heag was gone, Then they spotted another man swimming
in the water, When they got back to the second man
part of his leg was gone.

Q Li¢ they see any sharks at that time?

A Well, there was sharks around all of us,
within a few feet. But we Just keep moving; they didn't
bother us,

@ When dic you leave Addu Atoll?

4 Ve left Addu Atoll about a week after our
arrival on the H,M.S, Sunavadi for Ceylonj; Coleombo,

Ceylon. +Vhen we arrived there, there was a coastguard
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commancer, a naval commander of Intelligence, anc a

2 British commander.

3 Q Before you arrived at Colombo, what happened

4 on board the Sunavadi?

5 | A Well, while the planes were looking for us

6} they had spotted some survivors in other boats and

7t they had also told them.to hold their position. So
. 8 I think the Sunavadi had gone out anc pickec them up.

9 And on board -- there was a British ship there that

10}  had been torpedoed -- werec an Indian crew, British

11t officers. They were headed towards Frermantle,

12] Australia.

it Q@ While on board the Sunavadi, 6id you talk to

14

any of the survivors of this British ship?

EH A Yes, I talked to the chisf mate. He told me

® 163 they had three women on board. One woman had two
5 children with her. One child she was carrying, and
> the other one was just walking. The mate told me when
k2 they were torpedoed he was in -- in the lifeboat he
At was in there was a chief petty officer of the United
2: States Navy, which I slept next to in Ceylon. Also
% one of the women was in their boat, and the other two
e women were in another boat. And after the torpedoing
» the sub came to the surface, pulled alongside the

second lifeboat, and took the two women out, the two
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two ¢€nlldren and the Indian bo;tswain. They took the
babies and threw them over the side into the water.
They took the two women below in the submarine.

They questioned the boatswain, they beat hin, threw
him into the water, ancd he swam back to his lifeboat
and the sub submerged. |

Q After you reached Colombo, Ceylon, did you
talk to any other survivors of this British ship?

A4 Yes, in the billet I stayed in the chief
petty officer slept in th= bunk next to me and we
stayed there for about a . month until he shoved off.

Q What cdid this chief petty officer tell you
gbout the torpedoing of the British ship?

A He told me exactly what the chief mate had
tola me.

Q@ While you were at Colombo, Ceylon, werc you
interrogated as to the submarine which torpedoed the
SS Jean Nicolet?

A Yes. There was a Lieutenant Commander
Ritchie, of the coastguard,; and another licutenant
cormander of Navy Intelligence; I can't remcrber his
name. They kept all of us survivors and gquestioned
us for two days, ana the description that we gave of
the submarine, they said it was undoubtedly a German-

built submarine, and they also said that some of the
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subrarines operating in that area wesre German captain,
or German officers ana captain and Japanese crew.

COMMANDER COLE: That concludass the examination
in chief of this witness.

MR. LOGAN: If the Tribunal pleasc.

THE PRESIDENT: Mr. Logan.

CROSS~-EXAMINATION

BY MR, LOGAN:

G How long had you becn going to sea before you
got on the Jean Nicolet?

A I had been in the merchant marine approximately
thirteen months.

Q And vou know that this Jzan Nicolet was a
vessel owned anc operated by the Unitzd States of
America through the War Shipping Acministration?

A Yes.

Q Ana you were cumployed by the United States
Government as 2an able-bodied seaman?

A I was employed by the Oliver J. Olsen Steam=-
ship Company.

& You signed shipping articles, didn't you?

A Yes.
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¢ You read the'shipping articles before you

signed them?

= A A1l the shipping articles are just about

4 the same,
R 0 No. I asked you if you read them,

. Q Isn't * a fact that those shipping articles

g Yyou signed stated you were employed by the United
9| ©States of America under the War Shipping Administra-
10 tion and that the 0Olsen Steamship Company was merely
11 an operating agent?
12 . THE PRESIDENT: He saild he didn't read
13 them, Mr, Logan. What is the point anyhow?
14 MR, LOGAN: Trying to find out if this boat
15 was operatéd privately or by the United States
_government,

THE PRESIDENT: How does it help?

MR. LOGAN: I think I'll bring that out in

Pl B 11t51e wriile, your Honor.

= THE PRESIDENT: The things he deposes to,
= if true -- and that is a matter to be determined --
if could not be justified by the difference between the
;Z United States government and the United States ship
- owners.,

MR. LOGAN: Is the question disallowed,
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your Fonor?

THE PRESIDENT: No objection is taken, but

I do sant to know what the significance of the
question is. ™e want to be guided by you.
MR. LOGAN: Well, we will pass it, your

Honor.

15,132

0 This Jean Nicolet was an armed merchantman?

A Yes.

® How many of a gun crew did you have on board?

How many boat crew?

S 5 I

I didn't get that question.

0 How many in the boat crew, the crew of the

ship?

A You mean -- that is -- around forty, forty-

five,

C Were any of the passengers members of the

armed forces?

r

Twenty-eight, including the gunnery officer.

4 T think there was four captains, one lieu-

tenant and around eight or nine, maybe a dozen, army

men.

0 Was the Jean Nicolet sailing in convoy?
A Yo,
C How many of the men on board were killed

when these two torpedbes exploded in the vessel?
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1 A There was no one killed in the torpedoing.

2 There was one broken arm getting off the ship.

3 © Now, you testified one man being shot in

4 the head three times when he went aboard the sub-.

3 marine. Did you actually see that?

o A No. I stated T was behind the raft.

X 0 You just heard the shots. Is that 1t?

] | 4 Ves.

> 0 As a matter of fact, you don't know, of your

i own knowledge, whether he was shot or where he was

= shot?

i A No, I didn't actually see him myself,

13 n So that when vou say he was shot in the

= head three times you are just guessing, aren't you?

iz A All the men in that lifebost saw him shot,

. - “ and there was quite a few survivors out of that boat,

22 0 Didn't you testifly that when you heard those

ol shots that you and the rest of the members of that

20 life boat were hanging on the opposite side in the

21 water?

22 A I was on a lifebhat, The man who was

23 shot -- I was on a life raft. The man who was shot %

24 was out of the first boat. |

25 0 "hen you went zboard the submarine did the E
I
I

Japanese tie your hanc¢s and the hands of evervbody

[

| PV e
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‘who went

A

0
Japanese

A
lorg.

d

A
0

with it.

X

A

wasn't knocked unconscious.

0

it, you didn't know how thick it was, so how do you

know it was a pipe or how do you know how long it

was?

A

sat in front of us.

£

A

=

)

D B

Yes.

aboard, behiné their backs?

How large was this pipe with which this
struck you?

About two feet -- two and one-half feet

How thick wee it?

I didn't see it that close. I just felt it.

You testified he struck you over tre head
Were you knocked unconscious?

I was knocked over forward on my face. I

You testified just now that you didn't see

I sew it when he sat down to talk to us,

How thick was it at that time?

He was bholding it across his lap.
Did you see it or didn't you see it?
Yeg, ¥ =8w 1it,

How thick was it?

I can't say.

You know actually how many of the survivors
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1 of the Jeen Nicolet got on the submearine?

2 A I think there was all but three.

3 0 And you say sixty of them were led aft?

4 A To the best of my knowledge I think that
5 is what there were. Around sixty.

6 Q@ Did you actually see what bappened to any
¥ of these sixty when they were led aft?

8 A No,

9 0 What time did you get off the submarine?
10 A As close as we could figure it wes around
1 midnight.

e & When di¢ vou reach the Jean Nicolet?

At A Oh, I would say it was around seven or

B eight the next morning.

1 ¢ This seaman, this one seaman concerning
2 whom you testified, you say he dove off the submarine
- and he told you zbout it later? Ve was one of trose
o who went aft? Was thst it?

= A Yes. That was Farold Lee.

jj Were his hands tied vhen he dove off?

;2 A Yes.

- Q. Didn't he get them loose later?

24 A Either he}got them loos¢ or someone found
25 him end helped him get them loose.

Q Now, the cause of the submarine .sinking,
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submerging, rather, while you were still on the '
deck, was because this airplane was coming over. Is
that right? '

A Yes. |

A

~

s |

L7
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Q In other words, it was a case of necessity
of the submarine sumberging at that particular time?

& Yes. :

Q Then, all this testimony you have been giving
us about this other British ship is all hearsay testi-

6! mony, isn't that so?

& Xes.»

Q 4ind your report of the number of survivors
of the Jean Nicollet -~ Isn't it quite possible that
there were other survivors picked up by other ships
and you don't know the number of those¥

4 I don't think that would be possible. The
airplane searched the area pretty thoroughly.

Q Did you ever rake eny effqrt or did you ever
see any final report on the number of survivors of
that ship?

A There was only twenty-four I know of.

Q Did you ever see any final report?

£ No.

Q Now, would you mind repeating for me
what you said about this? You went into one of
these islands and they were talking about this ship

being a German-built submarine?

4  That was at Colombo, Ceylon. It was navy

intelligence told us that.
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Q Is that the U. S. Navy?

R i A

Q And they told you that in thelr opinion
it was a Germsu~-built sutgarine and probably had a
German captain aboard, 1s that right?

£ No, they told us it was a German-built sub-
marine and that some of the submarines in that area
were operating with German officers and German cesptains.

Q L£nd Japanese crew?

4 Xes.

Q So you don't know of your own knowledge
whether this was a subrarine owned and operated by
the Japanese Navy or whether it was a submarine
owned and operated by the German Navy, isn't that
truet |

A We only saw one officer and he was Japan-
ese. £11 the rest of the rmen were Japanese.

Q You don't know if there were any Germans
below or not, do your

& No.

Q@ So it is quite possible that this was a

w

German submarine and not =2 Japanese submerine, isn't
that so?
£ No, she didn't have=-
THE PRESIDENT: We will have to form our
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own conclusions from what he has told us.

i}, LOGLN: Did he answer the questiont

THE WITNESS: Psasrdon me?

&

A 1 don't remcmbex, 1 didn't hegr it,

Isn't there a question unanswercd there?

at

(Whereupon, the last question and

statement by the President were read.)
IHE PRESIDLNT: ./nswer it, please.
THE WITNESS: There were no markings
way. I didn't see any Gerrens; they were all
anese.
BY MK. LOGAN (Continued):
@ Do you know hcw meny men were in the
of the submarine?
& No.
Mk, LOGAN: Thank you.
That 1s all, your Homor. No further

cross-examination.

either

Jap-

crew

COMMANDER COLE: We ask that the witness

be excused from further attendsnce on the usuzl

terms.

THE PRESIDENT: e direct accordingly.

Cwhor o o n. the witness was excused.)




10

11

12

13

15
16

17

L8

CAFTLIN ROBINSON: If it please the Tribu-
nal, prosecution documents No. 8389 and No. 8390,
statements by other survivors of the attack follow-

ing the sinking of the S. S. Jean Nicollet, prose-

cution documents No. 8393 end No. 8394, statements
by survivors of the 5. S. John s#. Johnson, and
prosecution document No. 8485, a formel certifi-
cate, are offered in evidence.

THE PLESIDENT: 4duitted on the usual
terns.

CLERK OF THE COURT: Prosecution document
No. 8389 will be given exhibit No. 2087, document
No. 8390 will be given exhibit No. 2088,
document No. 8393 will be given exhibit No. 2089,
docurent No. 8394 will be given exhibit No. 2090,
and document 8485 will be given exhibit No. 2091.

(Whereupon, the documents referred to

were umarked prosecution's exhibits No. 2087, 2088,
2089, 2090, and 2091, respectively, and received in
evidence. )

CAPTAIN ROBINSON: Frowm document 8389,
exhibit 2087, brief excerpts are read, from pages
2 and 4, beginning on page 2, the first main para-

graph. This 1s the affidavit of Charles E. Pyle,
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First Lssistant Engineer of the Jean Nicollet.

(heading) "Shortly after he boarded our
boat, the submarine made its appearance in the near
vicinity, and the first questions that were directed
to us from the subuerine were in good English, al-
though I was unable to determine who was uttering
themn. The first'questions were concerning the nsarLe
of the vessel and the wheresbouts of the Cazptain or
ship's officers, to which we answered the Jean
Nicolet, but advised the Japanese that the ship's

officers were still aboard the vessgl. Orders were

given to us to come aboard the submarine. They

threw us a line and we maneuvered up to the side

when they ordered us to come zboard. We started

going aboard and

Jepanese crewrnan of the submerine

helped us over the railing alongside tke conning

tower. After all the survivors had gained the deck
of the subnearine, the Japanese proceeded to fire
upon the life boat with machine guns in 2n attenpt

to sink the sane, which was apparently accomplished,

as I never saw it again. The Japanese inmediately

stripped us of all our possessions, with the excep- |
tion of clothes. Lach one of the twenth-five men-

bers of our boat, inclucing Captein Nilsson of the
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Nicolet, were bound with our hands tied behind our
backs. We were then led back. During my entire
stay aboard the submarine, I did not see any uen
thet I assumed to be Japanese naval officers, but,
instead, saw only Japanese crew rembers who were
dressed in khaki shorts with a red patch upon their
left sleeve, apparently designating their =ffilia-
tion with the Japanese Imperial Navy, and later, when
I wes questioned at Colowrbo, I heard other merbers
of my crew state that they saw a Japanese officer
with a samuraisword aboard the subnerine, but they
di¢ not know his reank.

"The first nmen to be bounc wes Willien kiauser,
utility messman (phonccie), who was led forward and,
for no apparent reason at all, was shot and shoved
over the side and I watsched his body float by me
into the sea."

The next excerpt is from psge 4, beginning
at the top of the page, second line:

(Heading) "Sonewhere around midnight, I
was picked up and led aft, at which time I noticed
the deck guns being secured and that thirty or
thirty-five survivors of our vessel were still sit-

ting on the submarine cdeck. I learned then that the
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Japanese crew were employing a tactic sonewhat sinmi-
lar to the old Indian practice 6f running the gaunt-
$et wherein they force survivors tc pass between
two lines of men arned with clubs, bars and other
tlunt objects and, when reaching the end, being
either shoved or knockec into the sea to drown.
Apparently this process had been going on for sone-
tire before 1 was called to teke ny turn aznd I esti-
nate "that approxiriately eight tien on the inboard
line and four or five on the outboari. When I
nmonentarily stopped to survey the situation, I was
struck a terrific blow at the base of ny head
which caused me to feel a sensation sirilar to a
bouncing ball. From there on, I was shoved down
through the two lines of Japanese who rainec blows
upon ry boly and head with various objects which I
was too stunned and dazed to identify, slthough I
was later adviseé by ny cdoctor that I had been cut
with a bayonet or sword in the process.

"When 1 reached the end of the gauntlet,
I fell into what appeared to nme to be a white

foany sea."
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CAPTAIN ROBINSCN: From prosecuticn's
document 8390; exhibit 2088, brief excerpts are
read from pages 1, 3, and 4,

THE PRESIDENT: Captain Nobinson, we
rotice that you are omitting to quote very material
passages, We take it, of course, that all those
marked parts are in evidence. They are the excerpts.
You are rot obliged to read all that appears in an
excerpf nor is 1t desirable in mary cases to do so,
but you are cpitting to read matters that were
cross-examined about. Lord Patrick has pointed out
to me you have rot read that part where this witness
or this deporent explains how he kept afloat although
his hands were tied. I refer to Pyle's statement
on pare 4, You stcpped at the words "foamy sea" in
the second line of the second paragraph. The whole
of page 4 is 1n evidence; and it is desirable that
yvou should read on and explain how this man, according
to his testimony, kept afloat although his hands were
tied,

CAPTAIN ROBINSON: Yes, your Honor. The
only difficulty is the translation section and
if they can pick it up. Before cross-examination,
of course, we made our arrangements with the trans-

lation section about what part would be translated
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concurrently.

Will the translation section translate
concurrently the second section, vpage 47

THE MCIITOR: Yes, we can, sir,

THE PRESIDENT: You need not worry. He
says that he kept afloat by treading the water.

Yes, proceed with the document you were
reading when I irterposed,

CAPTAIN RCBINSCN: From document No., 8390,
exhibit 2088, brief =xcerpts from pages 1, 3, and
4, At page 1 -- this is the affidavit of Robert
Calvin Butler -- begirning at the third sentence
or fourth:

(Reading): "On 24 April 1944 I reported
to Lieutenant (jg) G. V. DEAL, U.S.N.R., Armed
Guard Commander aboard the S. S. JEAN NICOLET, for
duty as a member of the U. S, Navy Armed Guard crew
of that vessel, which was at that time berthed at
Oakland, California. On 20 April 1944 the JEAN
NICOLET left Oakland and went to San Pedro, California,
and after loading at Wilmington, Czlifornia, departed
on 12 May 1944, being routed independently to Colecmbo,
Ceylon, via Fremantle, Australia. We arrived at
Fremantle on 19 June 1944 and left there the next day

or the day after. For about ten days nothing happened.

|
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Ther cn 1 July 1944 an empty lifeboat was sighted
drifting by.*

Turning to page 3, slightly above the

| middle of the page, about 15 lines from the top:

(Reading): "As each boat or raft came
alongside the Japs would ask for the Captain, but
none of us would tell who the Captain was. Later
on the First lMate revealed his identity and pointed
out the Captain to the Japs. They took the two of
them aft and we did not see either of them again,

They could have taken them inside the sub but I do

2 | not think so. They alsc asked for all officers and

merchant marine radioman. Some of the Army officers

| went also. I do not know what happened to them,"

| they just left. I do not think there were any prisoners

| taken aboard the sub as I can't see what they would

do with them, but n» one was sitting where he could

18 |

19 on the after deck. I did not see anycne killed, nor

20

N
it

8}
N

N
(8%

)
NN

see the entrance to the corning tower or what went

did I sze anyone shot in the back or while in the

' water. We were faced forward and when they were

strafing they did it aft with machine guns, and we
thought they might be still firing at the boats.
Some of the Japs spoke fairly good English and several

wore sabers, and we judged them to be officers. Ome
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man kept telling us that it was a fire battle ' One
of us asked a Jap what they were going to do with
ug, to which he replied that they would hit us in
the head an? throw us over the side, but he gave
no reason for doing so."

On the next page, beginning at the top
of the page: |

"After we were all sitting on the deck
of the sub they started picking cut men and taking
them aft. I did not know what they were doing to
them as I was sitting pretty far forward and could
not hear anything that went on on the stern and was
afraid to look back. Soon they came and got me and
teok me back aft where eight or ten Japs were lined
up against the conning tower holding sabers, clubs,
and lengths of lead pipe. One Jap stopped me and
tried to kiek me in the stomach. Another hit me
over the head with an iron pipe. Another cut me over
the eye with a saber. I managed to break away after
I had gotten past the second one, and jumped overboard,
and although I did not lose conscicusness the sub
was gone when I came up, but was still in sight. I
did not see any other men run the gauntlet, but three
that I know of went through it. I later found out

that the sub submerged with about forty men on deck,
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some of whom were caved. I started to drift towards
the ship and they then opened fire on her again.
I was afraid they might machine gun me if they saw
me, so I began to swim away from the ship."

The next document --

THE PEESIDENT: Before you proceed to
that, Mr. Justice Northcroft points out to me that

on page 3 of the exhibit 2087, that is Pylel?s state-

ment, there is a reference to the Japanese commander.

You will see that reference in the secornd
line of the second paragraph on page 3.

CAPTAIN ROUBINSON: TWould the Tribunal wish
me to read that paragraph, sir?

THE PRESIDENT: Yes, It is part of an
excerpt.

CAPTAIN ROBINSCN: Document 8393, exhibit
'No, 2089, brief. excerpts from pages 1 and 2, the
affidavit of Charles H. Rhodes, first on page 1,
second paragraphs

(Reading): "I sailed aboard the S. S.
JOHN A, JOHNSON from San Francisco, California, on
Wednesday, 2% October 1944, serving aboard that ship
as the Second Assistant Engineer.

"On the night of Sunday, 29 October 1944,
the S. S. JOHN A. JOHNSON was torpedoed ..."
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I pass on to page 2 -- no -- the bottom
of that same page, four lines from the bottom.

"However, at a point when the submarine
cortinued approximately amidship with respect to
our hoat and the group that were in the water,
machine-gun fire was opened on us from a2 group of
men who were standing along the starboard rail on
the main deck of the submarine. The distance from
the noint where the fire was opened to those of us
who were in the water is estimated by me to be
aporoximately thirty feet, I was hit by a bullet
in my left shoulder, the concussion of which caused
severe pain to the entire left area of my body and
has resulted in my hospitalization for treatment of
the wound."

Dropping down about ten lines,in the next
paragraph on page 2:

"I lay in the bottom of the boat in a position
as if I had been killed and was dead, and again the
bow of the submarine brushed the boat and when it
had reached a point approximately amidship of the
submarine with respect to our boat, a brilliant white
light was placed on our boat., It is my belief that
this 1ight was used to take a picture. No guns were

fired from the submarine at this time, although
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immediately after the light was removed, the sub<
marine was turncd hard port, obviously in an attempt

to involve our boat and as many men as possible in
"A large number of the members of the crew

gathered around in the corring tower and were
velling and laughing at our predicament, I person-
ally saw five of the men from the JOHNSON who were
wounded as a result of the gunfire from the submarine.
I saw some of those men in the water and when taken
aboard the U. S. S. ARGUS, which ship rescued all
of .the survivors. The submarine later disappeared
since approximately at that time, planes appeéred
overhead."

The next document, 8394, exhibit No. 2090,
I read brief excerpts from pages 1 and 2 of the i
document. At the bottom of page 1, five lines from
the bottom -- this is the affidavit of James Dixon
Pearson:

(Reading): "At this time, the submarine
opened fire with one machine-gun indiscririnately

at all persons and at the boat. I noted both machine-

gun and pistol fire coming from the submarine and

recall that the pistol was being fired by a figure
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on a higher elevation than that from which the
machine-gun was being fired. I also observed that
the man who was firing the pistol was dressed dif-
ferentlv from the other figures on the deck of the
submarine and assumed that he was an officer.

"I heard at this time a great deal of what
I would term jabbering and which had a definite
Oriental sound, accompanied with considerable laughter
and occasiornal shouts of 'Banzai.'"

Dropping down five paragraphs, I read
the paragraph second from the bottom on page 2:

"After some interval of time, I swam back
to the lifeboat and was hauled aboard. After ar-
riving on the boat, I noticed there were five who
had been wounded by the gunfire of the submarine,
and although I did not Rnow I had been grazed by
machine-gun bullets, as I discovered later, I was
aware that they had been splattering all around me.
I noticed some burns, but did not investigate the
matter until the next day when I discovered that
I had received three bullet burns, one across my
stomach, one across my forearm, and one across
the calf of my leg, which broke the skin,"

THE PRESIDENT: Well, we have reached
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[y

. half-past one,
2 | (Whereupon, at 1200, a recess was

3 taken.)
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AFTERNOON SESSION

The Tribunal met, pursuant to adjournment,
at 1330,

MARSHAL OF THE COURT: The Tribunal is now
resurmed,

THE PRESILENT: Captain Robinson.

CAPTAIN ROBINSON: Mr, President, Members of
the Tribunal, Attacks were made also upon survivors
of torpedoed British ships, prosecution's cocument
No. 8400, a protest transmitted by the Swiss Minister
from the British Governrent to the accused SHIGEMITSU,
Japanese Foreign Minister, dated 5 June 1944, is offered
in evidence.,

THE PRESILENT: Admitted on the usual terus.

CLERK OF THE COURT: Prosecution's document No,.
8400 will receive exhibit No. 2092,

(Whereuoon, the document above re-
ferred to was marked prosecution's exhibit
No. 2092, and was received in evidence.)

CAPTAIN ROBINSON: This document rcads as fol=-
lows: "5 June 1944, My Lear Minister,

"I have the honour of informing Your Excel-
lency that the Government of His Britannie Majesty has

asked me to hand to the Japanese Government the
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| following communication:

"10 His Majesty's Government have received

| numerous reports from survivors of torpedoed merchant
ships which make it plain that commanders and crews of
certain Japenese submarines in Indian Ocean are acting
in complete disregards of international law and of hu-
manitarian principles resognised by all civilised states,
The following are incidents concerning British ships
upon which this most serious accusation is founded.

"20 88 'Daisy Moller! was torpedoed and sunk
at 21 hours G.M.T. on 13th December 1943 in position 16°
21' north, 82013! east, Ship's boats containing sur-
vivors were rammed by a submarine identified as Japanese;
survivors were afterwards fired on in boats and machine
gunned in water,

"30 gS 'British Chivalry' was torpedoed and
sunk at 5.30 hours G.M.T. on 22nd February 1944 in
position 00 56' south, 68° east. Two boats and four
rafts containing survivors were subjected to deliberate
nachine gun fire by a submarine identified as Japanese.
Many were killed and one of the boats was sunk. The
master of the ship was taken prisoner and compelled to
watech machine gunning of his crew from the submarine,

."40 g5 'Sutley' was torpedoed and sunk at

18.35 hours G.M.T. on 26th February 1944 in position




10
11
12
13
14
15
16
17
18

19

21
22
23
24

25

15,155

80 south 70° east., A submarine identified as Japanese
fired with small arms upon survivors clinging to rafts

and to wreckage,

"50 g3 'Ascot' was torpedoed and sunk on 29th
February 1944 approximately 800 miles 72° from Diego=-
Suarez. Ship's lifebeat was subsequently machine
gunned by a submarine identified as Japanese and 44
out of 52 survivors were killed,

"6° 8S 'Nancy Moller! was torpedoed and sunk
at 8 hours G.}.T. on 18th Nat 1944 in position 2° 14!
north 78° 25! east, A submarine identified as Japanese
fired repeatedly on survivors killing a large number,
‘ "7% Ships concerned in above incidents were
all British ships but His Majesty's Government have
received reports of similar incidents involving ships
of their allies, In particular survivors from the
Tutch ship SS 'Tjisalak' were treated with utmost bru-
tality and the incident has been made the subject of a
protest by the Royal Netherland's Governwent; a number
of British subjects were killed in a massacre committed
by this Japanese submarine and His Majesty's Government
accordingly assoclate themselves with the protest made
by the Royal Netherland's Governnent,

"80 His Majesty's Government make the most

emphatic protest against inhuman and criminal actions
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of Japanese submarine commanders anc crews involved in
above incidents and demand that Japanese Government,
while issuing most immediate instructions to prevent
their repetition, take disciplinary action against per-
sons responsible. Number and circumstances of these
incidents indicate that not one but several Japanese

submarine cormanders have violatec in the most flagrant

.manner elementary humanitarian principles of maritime

warfare, A Signed The Swiss Minister,

"To His Excellency Mr, Mamoru SHIGEMITSU
Minister for Foreign Affairs Tokyo."

Prosecution document No. 8397, a note from
the Swiss Legatien to the Japanese Foreign Minister,
the accused SHIGEMITSU, dated 20 July 1944, is offered
in evidence,

THE PRESIDENT: Admitted on the usual terms,

CLERK OF THE COURT: Prosecution's document
No. 8397 will receive sxhibit No. 2093,

(Whereupon, the document above re-
ferred to was marked prosecution's exhibit
No. 2093, and was received in evidence,)

CAPTAIN ROBINSON: This will not b2 read,
Prosecution documents are now offered in evidence as
statements of survivors of the British ships as indi-

cated, as listed in the foregoing British protest,
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document 8400, exhibit No. 2092:
Prosecution document No, 8380, SS Daisy Moller;
Prosecution document No. 8381, SS British Chi-
valry;
Prosecution document No., 8382, MV Sutley;
Prosecution cocument No. 8383, SS Ascot;
Prosecution ¢ ocument No. 8379, SS Nancy Moller,
Prosecution document No. 8388 is the statement
of a survivor of the Netherlands ship Tjisalak,
Prosecution document No., 8472 is a chart of
the sinkings,
These documents are offered in evidence.
THE PRESILENT: Admitted on the usual terms,
CLERK OF THE COURT: Prosecution document No.
8380 will receive exhibit No. 2094; docuﬁent No, 8381 .
exhibit No. 2095; document No, 8382 exhibit No. 20963
document No, 8383 exhibit No. 20973 document No. 8379
exhibit No, 20983 ¢ ocument No, 8388 exhibit No. 2099;
and document No., 8472 exhibit No. 2100,
(Whereupon, the documents above re-
ferred to were marked as indicated by the
clerk of the court and received in evidence,)
CAPTAIN ROBINSON: Excerpts from these docu-
ments are now read, Document No, 8380, exhibit No,.

2094, reads as follows:
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"Statement of R, J. Weeks, Master, SS Daisy
Moller, sunk 14 December 1943.

"On 0420 December 14th, the vessel was struck
on the starboard side between No. 1 and 2 holds by a
torpedo fired at the vessel without warning., Vessel's
position at the time of the attack being 1959, 16 miles,
Sacremento Shoal Light House. Vessel immediately started

to list and sink by the head. I ordered all boats to

“be lowered. The starboard forward boat was smashed in

lowering and I took the double boat's complement into
the port forwarc boat. As far as I could ascertain every
one got away from the vessel, which sank 3 minutes after
I left her. As the vessel sank the submarine appeared
about 100 yards to the North of where the vessel sank.
The sub approached my boat after firing a tracer bullet
at us. No words were passed and the subrmarine turned
away, but approximately three minutes later rammed ny
boat at an approximate speed of 16 knots, opening fire
with machine guns directly after. I swam to.a raft
about 1% miles away. The submarine then rammed the
other two boats and nachine gunned the water over a
large area. By this time 12 meﬁ were hanging on to the
raft, At daylight we saw two other rafts with one man
on one of them. After a struggle we got the three rafts

together and I placed 4 men on each of the others,
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keeping 5 on my raft, cone being R. Casson, a D.E.M.S,
gunner who had a badly burnt and sprained foot. I ad-
.visec the others to rig a sail from the awning and
[keep close tomy raft and we endeavored to make westing.
At midnight December 17th we landed in the Krishna
Eiver delta and proceeded by various methods to Masuli-
patam arriving there at 1400 December 18th 1943, We
" left there at 1600 December 20th ~rriving Vizagapatam
at 1400 December 21st, 1943. Total amount of survivors
known being sixteen, ships complement being 69 crew
and 2 passengers. I should like to give a word of
praise for the D.E.!l.S. ratings who were saved, Their
13 |behavior waé excellent, Signed R. J. Weczks, Master,"

o Excerpts will now be read from document 8381,

15 |exhibit No, 2095, at page 2, beginning with the second

16 |paragraph. This is the!British Chivalry' log from'
. 17 |22 Fcbruary 1944:

18 "After sinking the vessel the submarine then

19 |opened fire on the two lifcboats with lighﬁ machine

20 |gun fire., A white flag of truce was displayed from

21 |the Master's boat and machine gunning ceased. Attempts

22 [to signal by semaphore were made. The submarine closed

23 |1the boats and waved us alongside. It was noted that

24 |the submarine was manned by Japanese, They intimated

25 |that they required the Master to board her, which he did.
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The boats were then ordered to carry on and the sub-
marine moved off.

"After the boats had been proceeding for about
5 ninutes in company the submarine suddenly alterecd
course an¢ steered for themn, and on passing heavy machinc
gunning of the boats commenceds Most of the crew dived
into the water anc some layv down inside the boats. The
machine gunning lasted uptil about 2 p.m. when one boat
containing radio equipment etc. had been sunk and the
other left in a sinking conditicin. The sub made off in
a southwesterly dircetion.

"Strenuous efforts were then made by the sur-
viving members of the crew to bale out the remaining
boat, and at about 5 p.rm. hed been successfully made in
a condition to be of use. Rafts and survivors in'thc
water were then gathered tcgether and 2 consultation
was held amongst the officers. Another roll call was
made ana the names of those killed by machine gunning
were as follows:"

I will cmit the names of those killed anéd on the
next page the names of those wounded, and begin reading
at the third paragraph fror the bottom of page 3:

"At 11:30 p.m, on 23 February 1944, Able Sea-~

man L Morris, suffering frum wounds as described above,

lost his life by drowning. His wounds were such a
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chéré;fef thét he had been rendered insezne and efforts
were made by survivors on the raft to restrzin him, He
proved to be too violent to hold 2nd during the strug-
gling eveded the others, jumped overboard #nd disappecared
from view before rescue could be effected.

"On February 25, Friday, the engine rendered
useless by seaﬁater was dumped overboerd and the cccunents
of the raft were transferred to the boat.

"The subsequent proccedings of this revport were
such as might be expected during a period of great
hardship and suffering of 38 men cast adrift fﬁr 37 days
in an overcrowded boat."

I will read no more from that document.

Document 8382, exhibit 2096: "Statement of
P. H. Rees, Chief Engineer, M,V. Sutley, sunk 26 February
1944.," I will read the first three sentences:

"Vessel left Aden cn Tuesday, 15th February
1944, in convoy, bound for Australia. After being in
convoy for 5 days we split up and continued the passage
unescorted. Six days later (26 February) at 1820 hours
we were struck by a torpedo between Nos. 1 and 2 holds
on port.side."

Dropping down slightly below the m%ddle of the
page: |
"The submerine now cppeered on the surfzcf and
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stopped our efforts to save more men (about 10 minutes
after the sinking.) He came alongside and questioned us
as to whether the mester wes emongst us, ship's name,

destination and cergo. It wes definitely a Jepancse

submarine, ocean-going type, mounting 6" gun and enti-
aircraft armament, He ottempted to rem all rafts and g
machine gunned us at random., His 2iming was poor. The ?
exhausts of the submarine were sparking badly =nd showed
up against the darkness very clearly. He appeared to
have good speed end maneuversbility."

I will rezd no more from that document.




10

11

12

i35

,..
(€4}

The next document, 8383, exhibit 2097, reads
as follows:

"Report of attack of S.S. Ascot, sunk
29 February 1944,

"S.S. Ascot left Colombo 19 February, 1944,
bound for Diego Suarez, At 1205 (ship's time) gunners
on watch sighted a torpedo close on the starboard beam,
but before warning could be given, the torpedo struck
the ship on the starboard side in the fore part of the
engine room. The two starboard lifeboats were blown
away, and as the ship appeared at first to be settling
fast, the two port boats and a raft were got away. It
is believed that four pecple, all engine and boiler room
staff, were killed by first eiiplosion. The remainder
of the crew, believed 52, got safely away.

"The ship hed by this time ceased to settle
and ten minutes after abandoning a submarine was seen
to surface about 2000 yards away from the ship, on the
starboard quarter. The submarine circled the shin and
commenced shelling her, firing about 7 rounds, but no
effort wes made to board.

"The submarine then approached the boats.
She was about 300 feet lorng with a high conning tower
which had square glass windows in the fore part, there

is some difference of opinion es to whether the gun,
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“hich was about 6" calibre, was forward or aft, but the

| weight of evidence tends to show that it was forward.

It had a large 20 mm type gun fitted in a perspex
blister in the side, and light machine-gun resembling

a Bren, on top the conning tower. It was painted dark
grey and was rusty end barnacled. There were no marks,
but the survivors, on being shown photogranhs and
silhouettes, all unhesitating picked out 1 - 121 -' 124
of Jap submarine.

"The survivors stated that all the men on the
deck of the submarine were Japanese, dressed in khaki
shirts and slacks, and soft Japanese type peacked caps.
They also state that there was « Furopean in the conning
tower, wearing a European type of Naval cap, with yellow
or gold wings in front.

"A Japanese in broken English asked for the
Captain, Chief Engineer and Radio Officer but nobody>
replied. A burst of machine-gzun fire was then fired.
The Captain then disclosed his identity and was ordered
on board the submerine. The Japantcse who had first
askhed for hia, took the despatch case, the Captain
was carrying from saYing, tSo you don't speak English,
you English swine." He then slashed the Master's
hands across the palms with & knife and threw him into

the water, where he was picked up by the lifeboat.
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"Fire was then opeﬁed, w.th light machine
gun in conning tower, on boats and raft, all the sur-
vivors jumped into the water to avold being hit, 10
men around the raft were killed, also an unknown numbef
in the boats. The submarine then left the boats &nd
recommenced shelling the ship, which wes by this time,
blezing fiercely from stem to stern. Ab-ut 30 rounds
were fired.

"The suvrvivors 2t this time got beck into the
boats and raft, buried the dead, end one lifeboat took
the raft in tow. At 1600 approximetely ship's times,
the submarine returned to the boefs end commenced
machine gunning. The men on the raft, with the ex-
ception of A. H. Richardson,DEMS, who was wounded .in
the thieh and was delirious, end (unner Welker, Maritime
Regt. who stayed to assist him, took to the water.
Gunner VWelker, with great courage, attempted to shield

Richardson, and at the same time informed the men in

the weter as to the position of submarine to enable them

to shelter behind the raft. Richerdson wes killed and
“elker was hit twice, once in the leg ond once in the
thigh. He did not inform his rmates of his wounds until
the following morning end though in considersble pain,
behaved with fortitude until picked up. I submit this

act of gallentry should be suitably rewarded.
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1 "The submerine machine-gunned the survivors

2 |intermittently until dusk, then disappeered and Waé not
3 | seen agein.,

4 "There were 7 men left on the raft at this

5 |time, and they cleaned, as much as possible, the blood,

()

etc. off the raft, and hoisted sail. The following

7 lmorning, March lst, a lifeboat was sighted, but was soon

(v}

lost to sight. On ilerch 2nd, the lifeboat wes again

9 |sighted, and ceme aloneside 2t noon. It contained

10 14.B. Hughson, DE¥S, and as it wes badly damaged, he

11 | transferred to the reft teking the provisions with him.
"At the time of the second mechine gunning

15 | Hughson was in the boat with the Master and 2 number

| of others. He stetes thet the other lifebost wes rammed
and sunk by the submerine. After machine gunping the
raft, the submarine approached the boat with the
apparent intention of remming it. All the beats crew,
with the exception of Hughson, took to the water, where
they were machine gunned. Hughson lay in the bottom of
the boet end the submerine took it in tow alongside,
apperently to prevent anyone re-boarding it. A Japanese
boarded the boat, Hughson feigned death &nd was not

29 molested. After about 10 minutes the boat was cut
4

adrift and the submarine then rammed it on the port
25

quarter, damaging it., Hughson lay cuiet all night,

;
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and the following morning hoisted the foresail, and
though the boat wes waterlegged, seiled her through the
dey in a freshening wind and sea.

"The following morning, the wecther moderated

and he hoisted the meinsail, sighted the raft and made

contact, es stated ehove.
"I consider that Hughson showed courage znd

fine seamanship.

"The survivors were subsequently picked up
by Mi.V. Straat Soenda, a2t 1325, Merch 3, 1944, and
brought to Aden.

Signed: "L. A. Seward, Lieutenant Commander,
R.N.R., Staff Officer, Intelligenoe."

Document No. 8379, exhibit 2098, excerpts
read as follows, the top line:

"Statement of S. K. Chu, 2nd Mate, S.S. Naney
Moller, sunk Merch 18, 1944."

The fourth peragraph to the conclusion of

the document;

"She (the submarine) apvroached one of the i
refts on which were Gunlayers Fryers, 2nd Engineer 2
H. T. Shing, Fitter Wong e2nd three Indicns, They were |
ordered to board the sub. Fryers wes tcken down for
examination, and the remaining five were made to kneel

down towards the bow. -The 2nd Engineer was shot pwice
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with 2 revolver, end wes kicked into the sea. As he
wore no lifejecket he wes soon drowned. Fitter Wong
received one shot, and as he was wearing his jacket,
he menaged to struggle in the weter znd was finally
picked up. The three Indlans were merely driven into
the weter without beine shot, so they were all rescued
ister on.

"Afterwards the Javns turned the portecble mechine
gun towards the other rafts and opened fire. As the
survivors were elert enough to hide their bodies under
weter with hands gresping the becket lines, nobody was
known to be hit., The sub being satisfied that no life
was left, drew away out of sight.

"Then we picked up end gethered together 211
the survivors, amounting t- 32, (4 British, 2 Chinese,
1 Russian, 25 Indians). The ship originelly had a2 crew
of 65, so with the Gunlayer as & prisoner on the sub
eanother 32 persons (including the Ceptain lost their
lives, (6 British, 5 Chinese and 21 Indiens)

"The survivors drifted on the 4 rafts for
four days, and were finally picked up on Merch 22nd,
early morning."

Signed: "S, K. Chu, 2nd Mate, ex s/s Nency

elisr," ;

Document No. 8388, exhibit 2099, will be
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read, excerpts therefrom, a&s follows; the first ten or
fifteen lines:

"Statement of F. deJong, Chief Officer,
S.5.Tjisalak, sunk 26 lcrch, 1944,

"Weseiled on the 7th Mzrch 1944 from the port
of Mielbourne in Australia with a full cergo of flour,
e2bout 6640 tons. Destinetion wes Colombs. The ship
was loaded on her tropical mark and the draft unon
deperture was --" I will omit the details here and
start with: »

"The crew consisted of 76 persons. Furthermore
we had five first class passengers and 22 lascars as
tweendeck passengers. lizking 2 total of 103 nersons
on boerd. The 22 lascers being ex-crew of the .S.
Tjisadane on their way home after having been paid off
from aforementioned ship. The first class passengers
consisted of one American lady Mrs. Brittan. She weas
on the way to her husbend who is living in Calcutta.
Her husband is a Britisher and is apparently working

for the Intelligence Service."
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We omit and read beginning at page No, 3,
abouf the middle of the page -- just below the
beginning of the middle paragraph:

"In the meantime the sub came closer and
closer. From the conning tower they started to shout
for the captain, Then they asked a second time where
the Captain was I saw the Master stand up in his
boat and put up his hand. They ordered him to come
alongside of the sub with his boat. He did so. The
next thing we spotted was the Captain and the Europeans
in his boat boarding the sub. The boat of the 2nd
Off. started to get away more and more. With a few
men rowing in my boat I tried to get a little away
from the sub. But now they started to gesticulate
and shout from the tower. They shouted to us to
report. &o we came alongside one by one with our
boats. They told the Europeans to board the sub. I
did not see anything of the Europeans of the Captain's
boat when I stepped on her deck. I only saw somebody
disappearing into one of the manholes on the foredeck.
With the 3rd Eng., I was the first one to be pointed
out to the fore deck., They told us to sit down there
facing forward. We should im no case look back they
told us. From all around they kept us covered.

Then I boarded the sub they took my knife away, I
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had my lifebelt on and luckily they forgot to take

that away. My papers were packed in the inside of

my lifebelt and they did not spot it. The foreship
started to fill up as they were ordering now all the
pecople out of the boats. Two Japs were making us

stand by in front of us, one with a revolver and one
with a coil of rope. Again and again they shouted

from the tower, 'Do not look back, because that will

be too bad for youe.! I got the impression that there
was little discipline. Everybody just pleased himself
and they all tried to get as many souvenirs as possible.
So they took watches, papers and knives. A little to
the right before me was the 5th Eng. sitting. A little
to the left and forward was the 3rd Enge, I got the
impression that the Japs wanted to start all kinds of
things at the same time. One was preparing himself to
tie us up, another was fumbling with his revolver

and so on. Most of our .crew did not obey the order

of not looking back. They continuously looked back.

% warned them a few times to look forward. I thought

it better not to irritate the Japs any more., I
understood the end was there for all of us, and I :
told the Europeans near me. I told them to try to

make the best of it. All of us sat down depressed.

I felt pity for the 5th Engineer, as he was fighting,
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I could see, to keep himself under control, but he
succeeded. It was a hard blow for him I thought.
He had just escaped out of occupied Holland and he
was very young. My own feelings were dumb. I had
finished with life and I felt abnormally calm. I
was surprised about myself, as I had grown a bit
nervous after a whole winter on the North Atlantic with
a few very bad experiences. During the time I was

on board of the sub, I was very proud of every

member of our crew, as I heard nobody screaming or
begging for life. The Japs can take this as an
example. There were a few fights going on behind us,
but I do not know the exact facts as I did not look
behind me. Wafting was long. At last the sub was
getting under way and after clearing the wreckage
headed on a course East., I know this because the sun
was shining in my face. I guessed the speed at about
8 knots, but it could have been less. The other
survivors thought it was less anyhow. I was thinking
now about jumping overboard, but I was surrounded by
Chinese and I thought I had only a very small chance.
So I decided to stay and wait, What would happen now?
Would they start to machinegun us from the tower?
Would they tie us up and then dive? It was very

difficult to guess., To wait all the time was unbearable.
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Luckily they started now. They called the 5th Eng..
out and told him to start walking aft. When he was
aft they shot him. Now it was my turn. One Jap

was hanging on to my back when I walked aft, UMaybe
he wanted to pull off my lifebelt, maybe he wanted

to prevent me from jumping overboard. Everywhere Japs
were standing by with weapons. I realized that to
dive with my lifebelt on would be very difficult and
my chance was nil as I could not keep myself under
with same., Whenever I should come into the water I
would be riddled with bullets and probably die slowly.
As I had to die anyhow I preferred a sudden death. 8o
I walked on, along the tuwer and on aft. At about a
distance of about 5 or 6 feet from the stern there
was one Jap ready with his revolver, When I came
alongside of him I stopped as I expected him to shoot
me through the head, He pointed out to me however
that I had %o carry on. When I arrived at the very
end of the deck, above the propellers I heard a bang
and felt a terrific shock on my head and I teppled
over into the water, The Japs tried to make a good
job of 1t indeed, as they did it above the propellers.
How I missed them I do n%Fignow. I must have been
unconscious for a little ﬁhile. When I came to I

was 11 the water, with plentygof blood around me.
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11 I had plenty of trouble to breathe. Heavy sighing
gave me just enough. I spotted the sub now at about

| a mile distant. After a couple of minutes I could

%] breathe and think a little better already. I was very

. down. I was afrald they would find out on the sub

3 that I was still alive and come to finish me off,

> To be executed once 1s pretty bad, but for a second
'l' : time looked horrible to me, I inspected my head with

# my hand and found no hole in the bone. This gave

= me some new courpge. I started to get hope again

. to live on. Now I decided to try everything in my

1? power to save my life. I kept the submarine all the

1j time in my sight and I saw her altering course a few

& times. Twice she passed me at close range and I

12 nearly drowned by keeping my head under the surface.
. i I could still see a group of persons on the foredeck

i of the sub. Now and then I heard a couple of shots.

5 At the end I saw the sub disappear to the South."

- A final extract on page 8, at the bottom

,;| of the page, about 6 lines from the bottom.

22 "After this case of our ship I think every-

23| body will be impressed by the fact that it 1s impossible

24| to send ships unprotected anymore over the Indian

25| Ocean. We should have some protection so that the Japs

cannot repeat this slaughtering of shipwrecked people.
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There can be planes in any cases. I have heard there
is even a base for planes on the Chagos Islands, and
also one on the Maldive Islands. If this is true the
planecs could cover a big part of the Indian Ocean,
Even close to Australia and Colombo we never spotted
any planes. I just wanted to put down our thoughts

as I think it is better if the officials knew what we

~Ehink, "

The next document, 8472, exhibit No. 2100,
is the chart on which is shown the location of the
sinking of the ships, survivors of which I have just
read s¢atements upon.

Now, to take up the protests: Prosecution
document No, 8395, a note from the Swiss Legation to
the gaoanese Foreign Minister, dated 16 September
1944 is offered in evidence,

THE PRESIDENT: Admitted on the usual terms,

CLERK OF THE COURT: Prosecution document
No. 8395 will receive exhibit No. 2101.

(Whereupon, the document above
referred to was marked prosecutiont!s ex-
hibit No, 2101 and received in evidence,)

CAPTAIN ROBINSON: This document reads as
follows:

"September 16, 1944
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"By letters of 5 and 20 June; the Swiss
Minister had the honour of transmitting to His
Excellency Mr., Mamoru +HIGEMITSU a protest of the
Government of the United Kingdom on the subject of the
attack on the survivors of British merchaﬁt vessels
by Japanese submarines. By the note of 19 July the
Legation sent to the Imperial Foreign Office some
complementary information about this matter.

"The &wiss Legation would be thankful to the
Forelgn Office if the Foreign Office would communicate

the answer of the Imperial Government to the said

protest,
* ok %
"September 15, 1944
"o the Imperial Ministry.of Foreign Affairsy
Tokyo.“

Prosecution document No. 8416, a note from |
the Swiss Minister to the accused SHIGEMITEU, Japanese
Minister of Foreign Affairs, dated 28 November 1944,
is offered in evidence,

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution document
No. 8416 will receive exhibit No. 2102.

(Whereupon, the document above

referred to was marked prosecutiom's ex-
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hibit No. 2102 and received in evidence.)

CAPTAIN ROBINEON: A correctiom: This is
from the Japanese to the Swiss it is observed. I
will read the document:

"My dear Minister,

"I have the honor to acknowledge the recelpt
of Your Excellency's letters. No. GG.I.I.3-EGd and
No. GG,I.I.3-EGc dated 5 and 20 June as well as the
verbal note No, CC.1.8,0-EGec, of the Swiss Legation
in Tokyo dated 19 of last July concerning a protest
of thke British Government which pretends that in the
Indian Ocean some Japanese submarines torpedoes
British merchant vessels and unlawfully attacked the
survivors of the vessels.

"Concerning this matter I have had the competent
authorities make strict imvestigations in each case
indicated; and it is clear that Japanese submarine
at least, had nothing to do with such facts as are
mentioned in that protest. I have the honor to ask
Your Excellenecy to forward this reply to the British
Government.

"I take this opportunity," and so forth, dated
28 November 1044,

"From: Minister for Foreign Affairs, Mamoru
SHIGEMITSU (Seal)

"To: His Excellency Camille Gorge, Envoy
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Extraordinary and Mlnister Plenipotentiary from
Switzerland."

Prosecution document No. 8410, a letter
from the fwlss Minister, transmitting from the
Government of the United Kingdom a communication
to the Japanese Foreign Minister, dated 19 May 1945
is offered in evidence.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecutisn document
No. 8410 will receive exhibit No. 2103.

(Whereupon, the document above
referred to was marked prosecution?s ex-

hibit No. 2103 and received in evidence,)
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1 CAPTAIN ROBINSON: (Reading)

2 "Karuizawa, May 19, 1945
3 "Monsieur le Ministre,

4 "I have the honor of informing Your

5 | Excellency that I had not failed to communicate to

6 | my Government for forwarding to the Government of

7| the United Kingdom the answer of the Imperial Govern-
8 | ment which His Excellency Mr., Mamoru SHIGEMITSU gave
9| me on the subject of attacks against the survivors

10 | of British merchant vessels by Japanese submarines.
11 "The Government in London has just asked

121 the Federal Authorities to send to the Imperial

13| Government the following communication:

14 "1pPrimo. Government of United Kingdom have

15| peceived through protecting power Imperial Japanese

' 16| Government's reply to their protest regarding inhuman
171 conduct of commanders and crews of certain Japanese
18 | submarines towards crews of torpedoed British merchant
191 vessels. 1In this reply Imperial Japanese Government
o deny all knowledge of the facts mentioned in H.M.
21| Government's communication.
= "tSecundo. H, M., Government find this reply
il entirely unaceeptable. In all cases mentioned in
24; H.M. Government's protest there were survivors who
25

positively identified submarine concerned as Japanese.

|
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Moreover in one instance the submarine was identified
as Pelonging to the Tapanese I class.

"1Tertio. H. M. Government desire further
to draw attention of the Imperial Japanese Government
to an operation order dated 20th March 1943 issued by
Admiral commanding first Japanese Submarine Force.
Fifth paragraph of this order authorizes submarine
commanders not to stop with sinking of allied ships
and cargoes but at the same time to carry out complete
destruction of allied crews except for such members
as it may be desirable to apprehend with a view to
securing intelligence. This order makes 1t clear
beyond any possibility of doubt that the inhuman
practices described in H. M. Government's protest are
officially sanctioned and prescribed by high Authorities
of Japanese Navy.

"tQuarto. H. M. Government desire once again
to draw most serious and urgent attention of the Im-

perial Japanese Government to these atrocities committed

by Japanese submarine commanders and crews and sanctioned

by Japanese Naval authorities against crews of British
merchant vessels and to demand that such inhuman prac-
tices_cease forthwith and that strictest disciplinary
measures be taken against both individual commanders

responsible and Naval Authorities who prescribed these
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getions .’

"Please accept, Monsieur le Ministre, the

assurances of my very high respect.

"Swiss Minister."
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CAPTAIN ROBINSON: Prosecution document
j No. 8481, an official report of the killing of
survivors of the British ship, Behar, in the Indian
i Ocean, sworn to on 30 May 1946, 1s offered in evidence.
1 THE PRESIDENT: Admitted on the usual terms.
| CLERK OF THE COURT: Prosecution's document
No. 8481 will receive exhibit No. 2104.

(Whereupon, the document above

referred to was marked prosecution's exhibit

0| No. 2104 and received in evidence.)

CAPTAIN ROBINSON: The excerpts to be read

2 appear at page two and three; at page two the second,

third and fourth paragraphs:

"I was formerly a Captain in the Imperial
Japanese Navy.

| "I held the appointment of a Commander on

the Crusier Tone, Captain MAYUZUMI commanding, in
early 1944,

"On 9 March 1944, S, S, Behar was sunk by
gunfire from Tone."

Dropping down four paragraphs:
3 "Later in the day, after we had reported the

sinking of the Behar and the picking up of 11% sur-

vivors, the Aoba signalled us to arrange for the immed-

iate disposal of the prisoners with the exception of
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two or three. I told the Captain that such a course
was inhuman and that I could not be a party to the
execution especially in view of the fact that I had
ordered the rescue of the survivors and saw to it
that the order was carfied out in spite of the high
seas rumning. The Captain signalled the Aoba that
the prisoners were still under investigation."

Omitting down to the close of the affidavit,
the last three paragraphs preceding the final paragraph
on page 3, beginning:

"On the evening of 18th of March, I was
told by Captain MAYUZUMI that the execution of the
prisoners had to be carried out that night at sea.

I refused to be associated with the execution so
the Captain issued orders direct to Lt. ISHIHARA.

"I cannot remember the names of the members
of the execution party, but learnt that most of them
were gunroom officers. Lt. TANI and a few other
wardroom officers were in the party. I later heard
Sub-Lieutenants TANAKA and OTSUKA boasting of their
participation in the execution.

‘ "As I was not a witness I could not describe
the exact methods used but heard that the prisoners
were knocked unconscious by a jab in the stomach,

kicked in the testicles and beheaded."
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Prosecution document No. 548, a top secret
Japanese naval order for submarine operations in the
Indian Ocean, is offered in evidence.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No., 548 will receive exhibit No. 2105.

(Whereupon, the document above
referred to was marked prosecution's exhibit
No. 2105 and received in evidence.)

CAPTAIN ROBINSON: I should read at the top
of page 2, if the language section can follow -~ top
of page 2: "JICPOA Item #5738 - Translation of
Captured Japanese Document, Captured Kwajalein Atoll,
Received JICPOA 19 February 1944 --

THE MONITOR: Just a minute, Captain, that
part is not given. The Japanese translation starts
from "Flagship Heian Maru at Truk.”"” You see the other
explanatory note about whose translation it is is not

given in Japanese.

CAPTAIN ROBINSON: If you will start from

"Flagship Heian Maru at Truk, 20 March 1943 -- Military -

Ultra-Secret (Gunki), Copy 24 of 70 -- 1lst Submarine
Force Secret Opord #2-43" —- the only extract that

needs to be read from this document is on page 4,

paragraph B, subparagraph 4, near the bottom of the

|
|
|
|
!
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page which reads as follows:

"Do not stop with the sinking of enemy
ships and cargoes; at the same time that you carry
out the complete destruction of the crews of the
eneny's ships, if possible, seize part of the crew
and endeavor to secure information about the enemy."

The last document in this section is document
No., 8479, The liaison between Japan and Germany in
this policy of destruction in the Indian Ocean is
indicated by the interrogation of the defendant OSHIMA,
1 February 1946, prosecution document No. 8473. The
defendant OSHIMA has sent me a supplementary stafe—
ment and I have told OSHIMA's counsel, Mr, Cuaningham,
that the statement is available for processing and use
by them as they may desire but I should like to offer
this document in evidence at this time.

THE PRESIDENT: Admitted on the usual terms.

MR. SHIMANOUCHI: Mr. President, I object to
the presentation of this document, prosecution document
No. 8479. I have two grounds for my objection.

First, I respectfully call the Tribunal's
attention to lines 20 to 33 of page 6 of the English
copy. This shows that when OSHIMA was interrogated by

Captain Roblnson his memory was not cuit- cl--r ~mi Ibclicve

it is shown that Captain Robinson also recognized that
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OSHIMA's recollection was hazy.
Second, according to the memoranduv pre-
gented by the defendant OSHIMA, we object to the

presentation of this document until it is either

| given to us for our use or presented to the Court

before its use by the prosecution. A correction on
the last statement: I object to the presentation of
this document as evidence unless the prosecution pre-
sents this memorandum from OSHIMA as evidence. The
reason for this is that since OSHIVA wrote this
memorandum, because hls recollecticn was not clear

it would be unfair to nresent document 9479 without
presenting the memorandum.

THE PRESIDENT: Thevobjection is overruled
on both grounds. The first ground goes to weight
only or value and not to admissibility. The second
is a matter for the defense to establish when they
give evidence.

The document is admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 8479 will receive exhibit No. 2106.

(Whereupon, the document above
referred to was marked prosecution's exhibit
No. 2106 and received in evidence.)

CAPTAIN ROBINSON: This document reads in
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part as follows, page 1, title, first three paragraphs:

"Interrogation of General Hiroshi OSHIMA.

"Date and time: 1 February 1946.

"Questions by Captain Robinson:

"Q You had various conversations, General,
with Ribbentrop in regard to the naval activities of
Germany and Japan?

"A Naturally, I spoke to Ribbentrop about
many matters, among which these that you refer to
might have been included. However, actual Army
matters and Navy matters were always handled by the
respective attaches.

"Q Directing your attention to March 1943,
what was said by you and by him in regard to the
importance of the submarine warfare?

"A I do not know whether it was this meeting
or not, but I do recall where he suggested that Japan

institute submarine warfare as Germany had been doing,

and in this regard they would be willing to let us
have a new type German submarine.

"Q In fact they sent you two German subma.
rines, did they not?

"A Yes, The negotiations were done by me,
. but the details were handled by the Japanese Navy, and

I believe that one of the submarines was sunk before

|
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arriving in Japan,"”
Turning to page 2, paragraphs 5 and 6:
"Q And he discussed with you the difficulty

of cutting down not only the supply of merchant ships,

but also of merchant sailors to man those ships, did

he not?

"A Yes, I definitely remember,

") And he discussed with you the German
U-Boat order of September 1942, in regard to failing
to rescue survivors of torpedocd merchant vessels?

“A XYes, I recall hearing that."

Turning to page 3, paragraphs 3, 4, and 5:

"Q And you recall further that the orders
were to annihilate or destroy survivers?

"A I would not go so far as to say that,
essentially it was that they would not rescue survivors.

"Q He was not recommending that to you as a
policy for submarines? That would be merely ordinary
practice, not to rescue survivors. The only place
where his orders would be important and therefore
subject to a special policy statement by Ribbentrop
would be in the fact that these special orders differed
from ordinary practice in that the special orders pro-
vided for the complete destruction of the survivors

of the merchant vessells crew and passengers. I want
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the connection between this Gefman order and the
o | same order as followedlby the Japanese.
"A I do think that the German order went
4| so far as to say that. In fact, I naturally think
s| so. The Japanese one, I do not know about. I believe
6| that the Japanese would not put out such an order.
7| And further, the newspapers have it that I favored |
" .. 8| this order, but that is not so. Of ecourse, I did
9| not tell Ribbentrop that he should stop doing this,
10| as 1t wasn't any of my business, but I do say that
11| I did not encourage it. Of course, as you know,
12| this order was put out, but I believe that even

13 | among the Germans there were those who opposed it.

14 "Q And some who carried it out and executed
' B8 & g
16 "A Admiral Gross, who was naval liaison

17 | officer to us, told me that he did not favor this
18 | order, as it was a blot on the honor of the Navy.
Al "Q DNevertheless, at the request of the
20 | Germans you did convey to the‘Japanese submarine
21| authorities information of that operating policy,
22| namely, complete destruction of personnel, as well as

25 | the ship?
24 "A I did tell it to the Naval Attache,

25

but I have no recollection of having sent any despatches

\
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to Japan about this matter."
Page 4, paragraphs 3, 4, 5, and 6 -~ no,

the second paragraph, page 4, starting:
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"Q Did the Germans never ask you whether you
had followed through or not?

"k Mo, Although:you probably know more about it
than I do, I do nct believe Japan did anything about
it.

"Q You ‘tnow, dc you Rot, that the United States
State Department filed with the Japanese numerous
protests because that presise policy was carried out
ageinst the crews of the United States merchant
véssels?

"L No, I do not recall any protests on that
matter, although I am aware that they prctested many
times abcut the treatment of prisoners of war.

"You never had any information following that
date of the machine gunning of merchant seamen
following the torpedoing by Japanese submarines of
United States merchant ships?

", No. I have not heard anything of the sort.

"Q And you did not know that an ultra-secret
cperating order was issued to Japanese submarines
commanders on March 20, 1943, as well as on cther
dates, in which paragraphs b, item 4, provided,

'Dc not stop with the sinking of enemy ships and
cargoes. At the same time as you carry out the

complete destruction of the crews of the ships,
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seize part of the crew and endeavor to secure infor-
mation about the enemy.'

"4 No. I do not know of the order, and further,
if there had been such an all-secret order it weuld
not have come intc the hands of a civil official such
as me.

"Q You do recognize in those words the same
order of which you were informed by the Germans?

"o Yes, they are alike. I believe that if
such an order had been issued by the Japanese Navy
they would have dcne it independently, for, as you
know, the Japanese i4rmy and Navy are not in the habit
of taking suggestions from outside sources, and if
Japan had followed the German suggestion on this and
put out such an order a communication should have
come to me saying that they had done so, but I received
no such ermmunication. I have nct heard of there
having becn any communication and if there had been
it would have gone with the Naval Attache tc pass on
to the German Navy."

Page 5, the top four paragraphs and the
bottom two paragraphs:

"Q Do you ?..ow whether or not with these two
submarines which Germany sent to Japan she also sent

crews and specimen orders for use by the Japanese?
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"A Nc, I know nothing whatsoever abcut what
happened subsequent to my talks, as it was all
handled by the Nawy.

"Q Did the Germans draw particular attention to
the necessity of Japsnese submarines operating in the
Indian Ocean against merchant shipping?

"4 The matter was not spoken of to me, but I
do recall some talk of the German Navy having spoken
to Ldmiral NOMURA about this matter.

"Q@ Did you later learn of the sinking of the
United States Liberty Ship Jean Nicolet on 2 July
1944, in the Indian Ocean by a Japanese I-class sub-
marine, in which sinking these tactics were carried
out?

"4 I know nothing of it.

"Q Did not Libbentrop or othker Germans later
comment to you on the fact that their request to you
for such a submarine compaign appeared to be bearing
fruit?

"A No. Further, I believe Japan was not very
successful in her submarine warfare.,"

Dropping dcwn to the bottom of the same page:

"Q Two questions and I am through: 1. By

'intensify submarine warfare' you include destructicn

lOf survivors of tite torpedoed vessels, do you not?
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"L No. I do nct believe this would be in-
cluded in intensifieation of submarine warfare. I
am not a naval expert, but I do not believe these
tactics should be used.

"Q What you believe and I believe does not
make any difference. We have your statement of
what the German proposal was, namely, the destruction
of survivors cf the crews., We have your statement
thet LHibbentrop and others did tell you that part cf
their submarine warfare had adopted a policy of
destroying crews of torpedoed wvessels, is that not
correct?

"4 Yes, Ribbentrop did say that to me.

"Q 4Lnd further that you did convey that infor-
mation to Japanese naval authorities? :

"L, I conveyed to the Naval representatives
the matter of the two submarines that they offered
to give us, and the request that we intensify sub-
marine warfare, but whether I actually spoke to them
about this order that you are stressing I do not re-
call, as I never felt that the order was anything
that should be followed. In this regard I would
wish that you speak to either NOMURA or YOKOI to
see whether I did convey this to them or not."

Page 6, the bottom paragraph, to the end of




page 7:
"L I wish to explain this one fact; that in

December 1941, a joint military commission was set up

’ which decided matters of tactics and operations and

: I had no hand in this. Further, if Ribbentrop or

Z someone like that told me something military, I

3 passed this matter on to this military commission which j
s went into details, and they are the ones who are re- i
- sponsible for the carrying out of the cperaticns.

i "Q What are their names?

= ", These are the aforementicned NOMUR:., YOKAI

12 for the Navy, and Lt. Gen. BAN3LI for the Army.

13 | "Q The date of the appointment of this Com-

14 mission?

15 "4 4Lbout the middle of December 1941,

16 "Q 4ind the place?

L7 "4 Berlin. A4ll important matters were decided

18 by them.

19 "Q Who were the German members? |
2 "4 I am not sure, but I believe it was Field
21

Marshal Keitel, and probably lLdmiral Doenitz."
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MR. SHIMANOUCHI: I especially call the
attention of the Tribunal to the English text of the
documént just read, page 3, line 7 to 22, and page
5, line 25 to 37. 1In these parts OSHIMA states that
he was against the murder of the ships'! crews and
also that he did not convey the suggestion of the
German side to the Japanese Navy.

THE PRESIDENT: We know what he said, and
there is no neced for you to emphasize it.

CAPTAIN ROBINSON: May it please the Tri-
bunzly this concludes the presentation of evidence
of offenses against survivors of torpedoed ships.

It is now proposed to present evidence to
show offenses committed against prisoners of war at
Puerta Princessa, Pélawan, Philippine Islands on
14 December 1944, This evidence will consist of the
testimony of one of the survivérs of the Palawan
llassacre, documents consisting of affidavits of two
of the survivors, and protests delivered to the

defendant TOGO, Reference is made to two prosecution

documents which have been introduced as exhibits,

as follows:
Prosecution doeument No. 2869, exhibit
No. 1455, a summary of the testimony reported to

the Judge Advocate General of the United States on
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this atrogity, was introduced on 12 December 1946
and is quoted in part at pages 12,6¢9 to 12,672 of
the record,

Prosecution document No, 10-V, exhibit No.
1485, a copy of the protest transmitted by the
Swedish Legation to the Japanese Foreign HMinister,
dated 19 May 1945, based on the Palawan Massacre,
was introduced on 13 December 1946 and is quoted in
part, its first two paragraphs, at pages 12,815 to
12,817 of the record. The last two paragrarhs of
this protest read as follows:

The first two paragraphs, I take it, may
be before the Court, the first part of the protest
on Palawan, exhibit 1485, in which the State Depart-
ment calls attention to the massacre of December 14,
1944 of one hundred fifty American prisoners of war
at Puerta Princessa. I will not re-read those para=-
graphs unless the Court would care to have them re-
peated. |

THE PRESIDENT: There is no need to repeat
it.

CAPTAIN ROBINSON: At page 2 of this pro-
test, parts not read into the transcript are the

following paragraphs:

"About forty prisoners succeeded ‘n escaping

|
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from the compound by throwing themselves over a
fifty-feet cliff onto the beach below. Landing barges
patrolling the bay and sentries on the shore fired
upon them. Many moaning in agony were buried alive
by their captors. One, who had reached the water
and struck out to sea, was recaptured and brought
back to land where Japanese soldiers, prodding him
with bayonets, forced him to walk along the beach.
A Japarese guard poured gasoline upon the prisoners
foot and set fire to it. Ignoring his entreaties
that he be shot the Japanese soldiers deliberately
gset fire to his other foot and to both his hands.
They mocked and derided him in his suffering and
then bayonetted him until he collapsed. Thereupon

they poured gasoline over his body and watched the

flames devour it.

"Cuch barbaric behaviour on the part cf
the Japonese armed forces is an offence to all
civilized people. The Japanese Government cannot
escape responsibility for this crime. The United
States Government demands that appropriate punish-
ment be inflicted on all those who directed or par~
ticipated in it. It expects to receive from the
Japanese Government notification that such punish-

ment has been inflicted. The United States Govern-
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ment further demands that the Japancse Government
take such action as may be necessary to forestall
the repetition of offenses of so heinous a nature
and assure the United States Government that such
outrages wili not again be inflicted upon American
prisoners of war in Japanese cus®ody.
" GREW
(Acting)"

Prosecution document No., 8454, a protest
and note with a declaration of delivery by the Swiss
Legation to the defendant TOGO, dated 3 and 4 June,
1945, This protest, note and declaration are offered
in evidence,

THE PRESIDENT: Admitted on the usuzl terms.

We will recess for fifteen minutes.

(Whereupon, at 1445, a recess was
taken until 1500, after which the proceed-

ings were resumed as follows:)
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MARSHAL OF THE COURT: The Tribunal is now
resumed.

THE PRESIDENT: Captain Robinson. '

CAPTAIN ROBINSON: Mr, President and Members
of the Tribunal, I understood that document 8454 was
admitted at the close of the last session, but I
¢id not get the exhibit number assigned by the Court.

CLERK OF THE COURT: Prosecution's docu-
ment No. 8454 will receive exhibit No. 2107.

(Mrereupon, the document above
referred to was marked prosecution's
exhibit No. 2107 and received in evidence.)

CAPTAIN ROBINSON: This document, page 1,
reads as follows:
"Legetion de Suisse
“8E. JAPOD - v

"Declaration

"The note" and so forth "dated June 3rd
1945, copy of which is hereto attached, containing
a notification of the United States government for
the Japanese government, as communicated to the
Legation of Switzerland in Tokyo by the Division for.
Foreign Interests in Berrpe with their cable no. 423

and pertaining to the treztment of American prisoners

of war in Puerto Princesa, Palawan (Philippine Islands), |
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was handed over personally by the Minister of Switzer-
iand, to H, E. Mr, Shigenori TOGC, Minister for
Foreign Affairs, at his privete home in Karuizawa,
on Sunday, June 3rd 1945, at 3 p.m.
"Karuizawa, June 5th, 1945.,"

At page 2: "June 4, 1945

"Pursuant to its note of May 30th last
concerning the massacre of 150 American prisoners
of war at Puerto Princesa, Palawan, the Swiss Lega-
tion has the bonour to inform the Imperial Ninistry.
of Foreign Affairs that the government of the USA
has recuested the feceral authorities to present to
?he Imperiai Government the following notification:

"tThe United States government refers to
its protest regarding the massacre of 150 prisoners
of war at Puerto Princesa, Palawan, Philippine
Islands and further charges the Japanese government
in its administrstion of that camp thzt it has most
shamefully violated its commitment to apply to
American priscners of war in its custody the humani-
tarian standards of the Geneva Prisoners of War
Convention. During their.incarcexytion.in the camp,
the prisoners were subjected to the following mis;
treatment."™

I omit the nine paragrephs, down to the
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last parsgraph on page 3, of the quoted portion.
"!'The United States government repeats that

it expects the Japanese government to impose upon

those responsible for the maltreatment of American

prisoners of war the punishment which their criminal

ment take all necessary steps to compel its subjects
to fulfil the obligations assumed by it to accord
humane treatment to prisoners of war. The United
States government expects an early reply by the
Japanese government as to the action ken by it to
punish the individuals responsible of the brutal
acts described herein and the measures it has taken
to prevent similar acts of cruelty in camps in which
American nationals are detezined.'"

Prosecution document No. 8457, a note from
the Swiss Legation to the Japanese Foreign Minister,
dated 7 June 1945, is offered in evidence.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's docu~
ment No. 8457 will receive exhibit No. 2108.

(Whereupon, the document above

referred to was marked prosecution's

evhibit No, 2108 and received in evidence.)

CAPTAIN ROBINSON: This note reads as

behaviour merits and demands that the Japanese govern-
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1| follows:

2 "Karuizawa 6 June 1945. . ."
3| "My dear Minister,

4 "The first of June I forwarded to you by

5| ¥r. Bossi, Legation Attache at Tokyo, a notifica-

6| tion from the government of the United States of
7| America addressed to the Imperial Government con-
‘. 8| cerning the deatbs of 150 Americen prisoners of war
2| at Puerto Princesa, Palawan,
e "In tre meantime, I have received a second
1 notification from the government of the United
= States concerning the treatment of the prisoners of
1 war in that camp at Puerto Princesa. As I was to
i meet Mr., TOGO Sunday, I took advantage of that oppor-
> tunity to personally give him the second complaint
‘. 15 of the government of the United States. I explained
to him that I had sent the first protest to you."
5 And so forth.
19
"With my best regards, my dear Minister."
> Addressed to His Excellency, Minister
i Tadakazu SUZUKI, Imperial Ministry for Foreign
zzv Affairs, and so forth.
24‘ The same announcement as made before is
&) that the SUZUKI mentioned here is not the accused
Jf SUZUKI, M o |




£ note verbale from the Japanese Foreign
Ministry to the Swiss Legation, dated 5 July 1945,
acknuwledged receipt of a communication dated 30
i May 1945 and stated that a reply would be made after
5 an immediate investigation. This note is not
6 available in processed form at the presént moment,
. 7 but is available for examinatAion if desired.
8 Vay the witness Sergeant Douglas William
9 Bogue, United Stetes Marine Corps, be called to the
10 witness. stend?
11 g (G

¥ DOUDGLLS WILLIAN BOGUE collediss

= a witness on behalf of the prosecution, having
& : first been duly sworn, testified as follows:
= | DIRECT EXAMINATION

¥ | ®Y CAPTAIN ROBINSON:
17

0 State your name, rank and present station.

% A Douglas William Bogue, Gunnery Sergeant,

2 United Stetes Marine Corps, now serving with F

= Company, Sesond Battalion, First Marines, First Marine
2: Division, at Tientsin, China.

5 Q g What is your age and your permanent home

24 address? ‘

= A I am twenty-eight. I live at 2907 Estgra

Avenue, Los Angeles, California.
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0 How long have you been in the United States
llarine Corps?

A Approximately eleven years.,

0 Were you a prisoner of the Japanese?
A Yes. .
0 During what -- when eand where were you

captured ?

A I was captured on Corregidor May 6, 1942,
at the surrender of the Philippines.

0 - And when and where were you liberated?

A i escaped at Puerto Princesa, Palawan, in

the Philippine Islands on the 14th December 1944.
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Q Luring what periods and at what places were
you held a prisoner of the Japanese?

A I was first taken prisoner 6 May 1942 on
Corregidor, where I remained until approximately the
29th of May 1942, when I was taken to Manila from
29 May 1942 until approximately the 2d or 3d of June
1942, That includes a period en route from Corregidor
to lanila; my few days in Manila before being trans-
ferred to Cabanatuen. I arrived at Cabanatuan on
approximately the 5th of June, where we detrained; was
taken to Camp No. 3 just outside of Cabanatuan about
twenty kilormeters, where I remained until approximately
the end of July 1942, and was then sent to Puerto
Princesa, Palawan. I arrived on the island cof Palawan
at Puerto Princesa approxirately the 5th of August
1942, I remained at Puerto Princesa, Palawan, until
14 December 1944, on which date I escaped.

G Were you wounded at any time prior to
14 December 19447

A Not in combat.

Q Lid you have occasion to cbserve the provi-
sions for prisoners of war with respect to medical
facilities as provided by the Japanese?

A Yes, I haad a very good chance for direct

observation.
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BOGUE DIRECT
Q At what places? -
A 4t Corregidor, Cabanatuan, and Palawan.
Q Will you describe the situation at Corregidor?

=

Troops that were wounded in combat on Cor-
regidor after -- during and after the occuvation »f

the Japanese were very fortunate if they received any
medical treatment. By that I mean that those that were
fortunate were those that were wounded during the
actual fighting and were taken into the hospital.

Those who were not teken into the hospital but were just
gathered ir aid stations or their wounds were not of

a serious ¢nough nature to be taken into the hospital,
like small shrapnel wounds or bullet wounds in the arn
or in the leg, these men were rcunded up along with

the other prisoners and confined in the 92d Garage
Area,

That was on Corregidor., The only aid that
these men received was from the corps men or the rmedics
who had their first aid packets with them, and some of
the doctcrs who were in outlying aid stations with these
reager supplies were able to render whatever aid they
possibly counld,

As to ny knowledge, no Japanese supplies or
Anerican suppliés confiscated by the Japanese were

given these doctors to help the American wounded
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prisoners of war there,

Most of these men's wounds continued to get'
worse., Some, just through the men's own resistance,
got better. And upon about two cays after the surrender
on Corregidor, I myself became too wegk to do much
becaus~ I was overtaken by dysentery. And a Dr. Wadse,
who was a medical doctor of the United States Navy,
ne had an aid station set up in what was left of the
926 Garage. So I went to see r. Wade, and he told ne
that the only way I could receive any medical attention
was to help carry some of the wounded, more seriously
wounded, up to the hospital where they were allowing
some of them to be admitted. By so coing, when I got
up to the hospital I mentioned my ccnaition to a United
States Arny doctor there who told me that he would give
me an exanination and see just how bad my condition was.
Upon finding I had amoebic dysentery, I was turned in
to the hospital where they told me that no Japanese
troops were allowed to corme in except those inspecting
the hospital itself, and that no supplies other than
those on hand were available.

While in this hospital, I seen the conditions
of wbunded ren, They were fairly well taken care of
there because of American medical supplies that they

had on hand. But the hospital itself was overcrowded,
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very poor ventilation as it was in a tunnel, and the
men -- there was 2 considerable high death rate. The
frod that was distributed there for the sick and wounded
was of a very meager nature for -- since the Jananese
had taken over the island,

Q Do you know of American requests being made
to Japanese authorities for better medical facilities
at that place and time?

A  Prior to going to the hospital, Lr. Wade told
me that he had made continual requests to the
Japanese for medicines to stop-the increase of dysentery
and- that he had recseived no response.

G Passing tr Cabanatuan, would you describe pro-
vislons there in the way of mediecal facilities for
prisoners of war?

A When we arrived at Bilibid Prison in Manila --
it had been used as 2 prisoner of war camp since Manila
was occupied by the Jopanese, and they had somewhat of
a hospital or hospital area there. One of the build-
ings was used as a hospital there at Bilibid. I had
no chance to see this hospital in operation because I
was only there a couple days and we were rushed by train
from leanila to Cabanatuan. But some of these men that
were transferred with me to Cabanatuan were in such

a weak condition from re-attacks of ralaria and
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dysentery and due to the jammed quarters of these

box cars and the fact that we weren't fed for twenty-
four hours upon cur arrival at Cabanatuan, when we
were detrained there were two or three men who had
died en route, I did not see these men's bodies
renoved from the box cars. I prasume thev was left
right ih there.,

We were taken to a stockade by a school
house in Cabanatuan where we vere given a meager
mesl of dirtyr rice, no Soun; and were left Laidaw
or this c<tockade ﬁith no shelter overnicht in an
intense rain. The next morning we were formecéqaon
a road and marched twenty kilometers to Camp No. 3
outside cf Cabanatuan which had been a Philiprine
cornstabularv trairing camp.

There were two men who were with me. One
man,:a Corporel Veod of the Marine Corps, had recelved
a shell fragment in his left shoulder and up tc that
time had received no medical atterntion, which caused
the wound to abscess and become very inflamedj and,
with this shoulder, he was still forced to make this
tventv-kilometer hike tc Camn No. 3.

Q@ At Palawan, fergeant, what provisions were

made for the American priscners of war with respect

to medical facilities?
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A The only medical supnlies the Japanese
furrished while at Palawan was quinine and some
lotions for the feet due to the fact that vary few
shoces were available and the men's feet were con-
stantly bresking out with ulcers and sores:; and as
malaria was quite common there, quinine was furnished,
and when asked why the Japarese were furnishing the
Guinine, the intervreter said that "We must get this
work done so we must keep vou priscners well.® ,

& Was there a Japanese hospital there?

A Cne cf the huildings had beer taken over
by the Japanese and made into a hospital with a large
red cross rairted on the top; Hut this was solely
used for and by the Japanese.

A What hospital facilities were provided for
the Americar n»nrisconers.of war?

A There was a small room right at the entrance
to the compound which was designated as the sick bay
and dispensary.

¢ With regard to doctors, were Japanese doctors
provided or American doctors?

A Upon our arrival at Palawan we had two
American doctors, a Dr. Hickman and a Dr. Mango,

As Dr. Hickmen was transferred from Palawan in September,

1944, Dr. lMango remained.
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BOGUE DIRECT

& Did he provide medical attention for the
American prisoners of war?

A The two American doctors were the only --
hegsides two or three medics, also American,were
the only source of medical esttention available for
the Americans.

Q What was the work in which you were engaged
at Palawan? ‘

A Our work at Palawan was to build a military
girstrip.

@ Of what did that work consist?

A It consisted of clearing out the area on
this Puerto Princesa peninsula there in intense
jungle with no tools other than picks, shovels,
mattocks, and a few trucks -- no other machinery
or mechanized equipment. Our work would begin early
in the morning until late in the evening. The
jungle was -- well it was very dangerous to work
in this jungle due to the fact that malaria was

prevalent and we had no clothes -- did nct have the

proper clothes, food or shoes to protect us. The work

was also very dangerous due to the fact that there
was considerable number of trees on this area which
had to be cut dcwn; and there was several times when

there was -- it was just by sheer luck that nobody
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was crushed to death from these falling trees.

Gradually, as we got the jungle cleared
out, we were forced tc work in the open in a blazing
hot sun from the morning -- from the time we went
to work in the mornine until the time we guit at
night. Some days it all -- it would all depend on
which commander was in charge, we would be allowed
a five-minute break every houry, other times a fifteen-
minute break, once in the mofning and once.in ihe
afternoon. If at any other time a mar triecd to
raise up for a few minutes rest, he was severely
beaten by the Javanese guards.

We also received apnroximatelv one canteen
of water for orne day. The food consisted of approx-
imately half a level American mess kit of rice with
some watery -- salt watery green soup. After we
had the field somewhat ready for planes, we were:*
then =« we then started corstruction on defense
measures for the field which consisted of bullding
the revetments for the plapnes, dugouts and gun
rositions for the troops.

Q iWhen did the bombing attacks begin at
Palawan?
4  On October 15, 1544,

Q Were prisoners assigned to work in connection
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1| with those attacks?

ﬂ A I don't guite understand that question.
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P f : -

Q The prisoner SteC¢ham -- was there a priso-
ner there named Stedhari

£ iTes, Eir.

-y Was he injurec in the course of work essigned§
to hir at Palawzn?

£ Yes, he was. Our work did not stop cue
to the 4imerican air reids at this point. We con-
tinued to work on the sir field curing the actual
eir reids and the interval between. 1t was during
one of these rzids when we were ceught oult on the
air strip that Stedhen was injured. He recelved
a hit in the back of the head from either & boub
fragment or s rock, which caused 2 large gash across
the base of his skull, completely paralyzing his
body. He was brought into the corpound, where
Doctor kizngo anc & Japanese doctor lookec over his
wounds.

The Japanese coctor told Doctor Liango that
he must do what he can, 2s the Japanese mediczal
supplies were very nmesger and they were very sorry
that <hey was unable to help; so Doctor kango made
his own tools outside of a pair of forceps and 2
scalpel, and by opening the wound, Stecdham's wound,

and probing 2 little bit every cay he was graduslly
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getting feeling back to Steghan' s body. During
these treatments by Doctor kango cn Stedhaw no
anesthetic was used.

Previously a Corporal lLicDole, of the United
States karine Corps, was stricken with sppencdiecitis.
sfter it was quite apparent to the Japanese doctor,
who would check licDole every day to see if he was
getting better or worse, that it was an acute attack
of -ppendieitis, he told Doctor ilango that he must
operate. Doctor llango was very glad to.hear this.
They also pernitted MCbéle to be teken to Iwehig,
to be sssisted by 2 =®ilippino doctor who wes there,
but when the¢ actual operation was about to be per-
formed Doctor iengo discovered he must operate with
one smell light, which the electricity was furnished
by a very suall motor, one scalpel, an¢ a few for-
ceps that haC not been used in quite soretimé, and
no anesthetic. Even with these handicaps Doctor
lMango, after talking it over with lLiecDole, agreed
to proceed with the operation.: The operstion took
approximstely three and a half hours, and after the
operation, that is, after the appendix ha’ been
renoveG, Doctor iiango was forced to use zbace fibre
to sew up the incision. 4 few days later after this

operation kicDole wes 2gain returnec to the compound
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¢rilers as to their disposition. Lifter two days of
this torture they were marched out just behind the
Lain camp ares, visible to almost all ren in the
camp, where four very shallow graves had been dug.
They were forced to stand in the ends of these graves,
and shot. They were then covered up and the graves
were left unnarked.

On Palawan four nen had been caught supposed-
ly talking to the natives and for having several
cans of corned beef in their possession that the
Japanese claimed had been stolen fror the store roon.
These men were thrown into 2 cell and they were left
without food or water for-two days. Then, without
trial, they were forced to hug a coconut tree, and
while so doing, a Japanese would stand behind with
with a wire whip approximately three feet long and
severely lash hir with all his strength across the
center of the back. This lashing continued until
the Japanese could swing no rore. Another Japanese
then stepped uﬁ with a pole epproximately six feet
in—length and rnaybe two to three inches in dianeter
and severely beat the meh across the buttocks until
they too could swing no rore.

THE PRESIDENT: Beat what men across the
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buttocks until they too could swing no more?

THE WITNESS: These four nen that had been
accused of talking to the @ ilippinos and stealing
corned beef from the Japanese store roomn.

BY CLPTAIN ROBINSON (Continued):

Q Who were these nen?

A They were four of the iArerican prisoners
of war there.

Q You witnessed the beating, cid you?

A I did.

THE PLESIDENT: We will acjourn now until
half-past nine tor-rrow morning.

(Whereupon, at 1600 an adjournnent was

taken until Wednesday, 15 January 1947, at 0930.)







