


Fridcy 3 Janur.ry 194-7 

INTERNATIONAL MILITARY TRIBTJI.)—AL 
FOR THf FAR FAST 

Chcmbtrs of the Tribunal 
I'Jzr Hinistry Building 

Tokyo, Jc:prn 

PROCEEDING IN Cfli'JffiFRS 

Pfper No. 628 
prosecution under Rule 
IFS J^ptment: . 8466 

On 

- A n p l i c c t i o n of thr 
6(b)(1),pertaining to ', 
, 8 4 6 ? , 8471 f.nd 8478. 

Ecfore; 

HON。SIR WILLIAM 爾B , 
President of the Tribunal end 
Member from the Commonwer.lth 
of Austrclir；. 

Reported Toy； 

F . M .
 ,Fr

HALFN 
Oourt Reporter 

II.ITFE • 



2 

APPIARANCESJ 

For the Prosecution Section; 

MR。FRANK S。TAVEKKFR
5
 JR.； 

CAPTAIN JAHIS J. ROBINSON.; USNRj 

MR。 CバRLISLS 「へ HIGGINS; end 

COMMANDER CHARLI： S T . COLE , US 皿。 

For the Defense Scction; 

M R . WILLIAM LOGAN
5
 JR。, Counsol for 

the Accused KIDO, Koichi； 

M R . GFORC-r F . BLF"TTT, Counsel for 
the Accused TOJO, Hideki; rnd 

MR。 MICHAEL LEVIN, Counsel for 
the Accuscd. SUZUKI, Teiichi. 

For the Officc of the Gcncrrl Sf crct-ry, 
IMTFE.: 

MR„ CHARLES A . MANTZ, Clork of the 
Court. 



Proceeding was begun at 1300. 

THE PRESIDE放Ts This is paper 628, an appli-

cation on behalf of the prosecution under Rule 6(b)(1) 

in respect of documents 8466, 8467， 8471 and 8478. 

Captain Robinson, is it? 

C^PTa1i\i h O B I N _ : Yes, sir. These are 

transcripts for the most part in the case of the first 

two requests, and paragraph 3 of page 3 is for ex-

cerpts from an official report of the Dutch Govern-

ment on a Dutch hospital ship. 

H LOGkN: Excuse m e . Maybe エ can cut this 

short. The defense does not desire any excerpts. 

THE PRESIDENT: You have no objection to the 

application? 

M R . LOGIIN: No, none at a l l . 

TLE PRESILEhT: The order as prayed. 

kit. LOGaK: But there is something that we 

would like to discuss at this time, and thst is Rule 

6 ( b ) ( 1 ) w i t h respect to defense. .̂s you know，many 

motions were made by the prosecution, and エ know of 

no instance there their application was denied. And 

in reality the exception of the rule has really be-

come the rule itself. In order to make these appli-

cations involves a great deal of tine and work and 



effort, and v;e were wondering if whether or not the 

prosecution would have any objection to e waiver of 

that portion of the rule that we should make such an 

application for permission to have excerpts from any 

documents on the defendants' case* 

H HIGGIWS: VJe think that the application 

of the rule as stated has been very beneficial and 

kept the record, down within reasonable bounds, saved 

time. It ought to be continued. It hss served a very-

useful snd very satisfactory purpose. 

MFl. LOGrjM： I am not criticizing the applica-

tion of the rule, M r . Higgins. Whst I mean is this, 

that when excerpts were requested by the prosecution 

they were granted, and.エ don't recall one instance when 

they were not granted. 

MEn. HIGGINS: We were very careful. The care 

was t^kea‘as the selection. 

IvjH. LOG』： Yes, Well, but it operated in 

this way: That when an application was made by the 

prosecution, for example, of pert of an affidavit "or 

part of tiestimony, thct the only wsy it was beneficial 

"to the defense was in obtaining excerpts of the -balance 

of the affidavit or the balance of the particular piece 

of testimony from which the excerpt wcs ttken. 

Now, in our 'situstion w e , too, will only 



desire certain excerpts of a document. We have no 

desire to telce more from a document then what will 

be beneficial to the defense, end the operation of 

the rule insofar as limiting you to excerpts was not 

applied 1.1 all, that is, the length of that excerpt 

from a document. 

THE PhESIi>Ei;T: The rule cannot be applied to 

limit the defense. 

Mh. LOGiiN: The only wey it could possibly 

benefit you would be to hcve it operate the same v/cy 

it did to us, sncl that is where we wanted part of a 

document that we would have to process the balance 

of the document for the prosecution. Of course, we 

see no necessity for the.t. 

Mli. HIGGIhS: A great many of your documents 

will be in Jcpcnese, I take it. 

ML. LOGムI;: We will hc.ve Japanese r.nd English, 

iiiix. HIGGIImS ： Will you have the full document 

in Japanese and English? We would be, I believe, not 

interested in the Jcpanese. But if you have a Japanese 

document we would, like to heve the whole document. 

ivil-I. LOGaN: Where we heve a Jepanese document 

from which we intend to take excerpts, I believe it is 

our intention to have the entire document processed. 

MK. HIGGINS: In English? 



L O G J : In English. 

Thii PKiiSILEi^T: Vi/e cannot undertake now, 

I«ir. Logsn, to do wh£t you Iicve applied to rae to compel 

them to do, that is, to read such further materiel as 

the prosecution wished. 

MK. LEYIN: Not only that, Mr. President, but 

I hcd in mind that we would, if perciir.nce we did not 

process everything that they wr.nted, that we, on a 

request, we would be very gleci to comply v/ith that 

request. We have been in the position where additional 

material, although it ws.s processed, if wq desire to 

offer it in evidence, in the greet majority of cases 

it has been left to us to offer it in evidenoe in our 

presentation of the case. Thrt might be done either 

while the defense is introducing its ease, or, if not, 

by the prosecution offering additional exoerpts as 

additional testimony at the elose of our ocse, 

li^. LOGaIv : Vvith respe«t to the defense 

reading of evidence anything tiirt the prosecution do-

sires, of course, on the prosecution's case that v/cs 

very sparingly exercised or permitted to us. 

TuE PhESILEhT: You don't wont translations 

from thorn, Mr. Kiggins? 

. HIGG1NS: We would like to have a trans-

lation of the document, because if they put in a 



document that way somebody will hrve to translate it, 

and, of course, they will do that, but--

THE PE^SIdE^'T: Taey haven' t the outfit that 

you have for translation. 

ML. BIGGIES: But they will knov the entire 

contents of the document or they wouldn't know vjhst to 

select from it. 

THE P h S S L T : They will give you the whole 

document. 

M L , hlGiaii^S s They will give- us the document 

in JepanGsc which is worth nothing to us in the hurry 

that v/e Y'ill be in. 

TI-iE PitESI翻T: With all your translation 

facilities? You have got ten times as much as they they 

told, us in court. 

i'Jl-L. HIGGlhS: We plan to transfer to them the 

use of whatever v/e can spare. 

THE MSUjEj'jT: That could be a matter for 

n u t u d arrrrngement. 

Liiu. LOGriiv; Could we make this suggestion: 

Put in any document from which we have r:n excerpt. 

If the prosecution should sc request it, we would have 

a translation of the cntirG document in English for 

the prosecution. Would thr.t meet
 ,r

our approval? Be-

cause I imrgine there c.ro me.ny documents thct j^ou would 



not be interested in having the entire English tre.ns-

ls.tion of. 

THE PR^&IDE^T: In other words, they will 

give you that without an order by the Court. 

M h . LOGムN: Upon your request after we have 

offered the excerpt if you went the entire document. 

. T^VENNEK：エ don't see what ；
r

our objection 

is to following the procedure we have been following 

of presenting those excerpts seven dr.ys aheo.d, which 

would enable us to sec the document end determine both 

as to trcnslation and as to subject matter whether 

there is anything else we vr&nt in it. 

LOGiUv； It is the mechcniccl fccilities, 

M r . Tovenner, we ha v o n
1

1 got then, we hr.ven' t got the 

help, we haven't got the facilities. It is almost 

beyond--

Mb.* TaVENDER: You wouldn't have tc furnish 

it to us in Japanese, you 诏c'uld only have to furnish it 

to us in English. 

LjK. L0G"i,“ If wg were required to translate 

the entire document thet v/ould be tremendous in itself. 

THE PriE&lDEi^T: You are n( t likely to ccme to 

en agreement just novr. Better think it over. Better 

put it in writing whGt you w.nt, c.nd put フcur answer 

in writing, M r . Higgins. 



ii^. hIGGIWS： Yos. 

H h . L〇G“N: Yes. I thought \?u could hnve an 

informal discussion here to let you know whet wg have 

in mind. We will put it in writing and submit it 

later. 

THE PKESIDEi-.T: Yes. All right, 

M R . LOGムK: Maybe v/e can get together on it. 

THE PRiiSiDEKT: I hope so. 

(Whereupon, ct 1315
?
 the proceed-

ing was ccncludad.) 




