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Proceeding was begun at 1300.

THE PRESIDENT: This is paper 628, an appli-
cation on behalf of the prosecution under Rule 6(b) (1)
in respect of documents 8466, 8467, 8471 and 8478.
Captain hobinson, is it?

C4PTainN ROBINSON: Yes, sir. These are
transcripts for the most part in the case of the first
two requests, and paragraph 3 of page 3 is for ex-
cerpts from an official report of the Dutch Govern-
ment on a Dutch hospital ship.

lhe LOGaN: Excuse me. Maybe I can cut this
short. The defense does not desire any excerpts.

ThE PRESIDENT: You have no objection to the
application?

ME. LOGaN: ©No, none at all.

ThE PRESIVEnT: The order as prayed.

k. LOGAN: But there is something that we
would like to discuss at this time, and that is Rule
6(b) (1) with respect to defense. 4as you know, many
motions were made by the prosecution, and I know of
no instance there their application was denied. 4And
in reality the exception of the rule has really be-

come the rule itself. In order to make these appli-

cations involves a great deal of time and work and




effort, and we were wondering if whether or not the
prosecution would have any objection to & waiver of
that nortion of the rule that we should make such an
application for permissign to have excerpts from any
documents on the defendants! case,

ME. HIGGIES: We think that the application
of the rule as stated has been very beneficial and
kept the record down within reasonable bounds, saved
time. It ought to be ccntinued. It has served a very
useful and very satisfactory purpose.

Mhe LOGal: I am not criticizing the applica-
tion of the rule, Mr. Higgins. What I mean is this,
that when excerpts were requested by the prosecution
they were granted, and I don't recall one instance when
they were not granted.

Mk, HIGGLiS: We were very careful. The care
was taken 1@ the seleé¢tion,
hﬂ;lLOGhN: Yes, Well, but it operated in
this way: Theat when an applicetion was made by the
prosecution, for example, of part of an affidavit or
part of $estimony, that the only wey it was beneficial
%0 the defense was in ob%edining excerptss of the balance
of the affidavit or the balance of the particular piece
of testimony from which the excerpt wes tecken,

Now, in our situstion we, too, will only
4




desire certain excerpts of a2 document. We have no
desire to take more from a document than what will
be beneficial tc the defense, and the operation of
the rule insofar as limiting you to excerpts was not
applied &t all, that is, the length of that excerpt
from = docﬁment.

THE PLESILENT: The rule cannot be applied to
limit the’defense.

M. LOGAN: The only wey it could possibly
benefit you wculd be to have it operate the same way
it did to us, and that is where we wanted part of a
document that we would have to process the balance
of the document for the prosecution. Of course, we
see no necessity for that.

Mko HIGGInS: A great meny of your documents
will be in Jepanese, I teke 1%,

IF.. LOGAN: We will heve Japanese and English,

Mo HIGGIKS: Will you have the full document
in Japanese and English? We would be, I believe, not
interested in the Japanese. But if you have a Japanese
document we would like to have the whole document.

ihe LOGLN: Where vwe have a Japanese document
from which we intend to take excerpts, I believe it is
our intention to have the entire document processed.

M. HIGGINS: In English?
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Mi.. LOGab: In English,

The PLESIVENT: We cannot undertake now,
lir, Logan, to do what you have applied to me to comvuel
them to do, that is, to read such further materizl as
the prosecution wished.

k.. LEVIN: Not only that, Mr. President, but
I had in mind that we would, if perchsnce we did not
process everything thet they wanted, that we, on a
request, we would be very glad to comply with that
request. We have been in the position where additiocnal
material, although it wss processed, if we desire to
offer it in evidence, in the great majority of eases
it Las been left to us to offer it in evidense in our
presentation of the case. Thot might be done either
while the defense is introducing its ease, or, if not,
by the prosecution offering additionzal exeerpts as
additional testimony at thc elose of our ease,

kre LOGil: With respeet to the defense
reading of evidence anything thet the prosecution de-
sires, of course, on the proseeution's ease that was

very sparingly exereissd or o

[¢H]

rmitted to us.

T:i PRESILEKT: You don't want trenslations
from them, lir. Eiggins?

ke HIGGINS: We would like to have a trans-

lation of the document, biezuse if they put in a




document that way somebody will howe to translate 1t
and, of course, they willt dethat  but—-

TiHE PRESILENT: They haven't the outfit that
you have for translation.

M. HIGGINS: But they will know the entire
contents of the document or they wouldn't know whet to
select from it,

TEE PRhESIUENT: They will give you the whole
document.
11GG1E ¢ They will give us the document
in Japanese which is worth nothing to us in the hurry
that we will be in,

5

This PRESIDENT: With 211 your translation

|
£

facilities? You have got ten times as much as they they
told us in courts

he HIGGINS: We plan to transfer to them the
use of whatever we cen spare,

THE FPRESIDENT: Thet could be a n=
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mutucl arrengement.

Life LOGal: Could we meke this suggestion:
Put in any document from which we have on excerpt,
If the prosecution should sc request it, we would have
a translation of the cntire document in English for

the prosecution. Would that meet vour approval? Be-

ause 1 imegine there cre many documents that you would




not be interested in having the entire English trans-
lztion of.

THE PRaS1DELT: In other weords, they will
give you that without an order by the Court.,

lite LOGaN: Upon your request after we have
offered the excerpt if you went the entire document.

llve TAVENNER: I don't see what rour objeetion
is to fellowing the procedure we have been following
of presenting those excerpts seven days ahead, whieh
would enable us to sec the document and determine both
2s to tronslation and as to subject matter whether
there is anything else we went in it,

bibhe LOGu&: 1% ds the mecheniceal focilities,
Mr. Tavenner, we heven't got them, we haven't got the
help, we haven't got the facilities. It is almost
bevond--

i TeVENNER: You wouldn't have tc furnish
it to us in Japanese, you would cnly have to furnish it
to ns in English,

k. LOGuN: If we were required to trznslate
the entire document thet would be tremendous in itself.

THE PhESIDERT: You are nct likely to come to
en agreement just now., Better think it over., Better
put it in writing what you went, and put ;our answer

in writing, Mr. Higgins.



informal
an mind.

later.

(NGO}

ih. RIGGINS: _Yes,
litie LOGuN: Yes, I thought we could have an
discussion nere to let you know what we have

We will put it in writing and submit it

THE PKESTDE#T: Yes., &ll right,
MRe LOGLK: Maybe we can get together on it,.
THE PRESIDENT: I hope so.

(Whereupon, at 1315, the proceed-

was ccncluded.)







