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. Friday, 22 November, 1946
2 — — ——
2
4
INTERNATIONAT MILITARY TRIBUNAL
5 FOR THE FAR EAST
Court House of the Tribunal
6 War Ministry Building
Tokyo, Japan
-
8
" The Tribunal met, pursuant to adjournment,
9
at 0930.
10
11
Appearances:
- pp
" For the Tribunal, same as before with the
2
< exception of the HONORABIE R. B. PAL, Member from
3 India, not sitting.
16 For the Prosecuticn Section, same as before.
@ 17 For the Defense Section, same as before.
18 The Accused:
19 A1l present except OKAWA, Shumeil, who 1is
20 represented by his counsel.
21 - - =
22 (English to Japanese and Japanese
23 to English interpretation was made by the
24 Language Section, IMTFE.,)
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BALLANTINE CHOSS

MARSHAL OF THE COUERT: The International
ilitary Tribunal for the Far Last is now in session.

THE PRESIDENT: Mr, Smith.

JOSEPH W. BALLAUWTINE, called as a
witness on behalf of the prosecution, resumed
the stand and testified as follows:

CLOSS-EXARINATION

BY MK. SMITH (Continued):

Q@ Mr. Ballantine, irrespective of whether the

Amau Statement of 4pril 17, 1934, was authorized or

not, are you aware that it had the approval in the

English Parliament of Sir John Simon, who was Foreign

linister of State at that time?

THE PHESIDENT: Sir John Simon's opinion
does not appear to me to be relevant, Mr. Smith.

MK, SMITH: I assume your Honor automatically
allows me an exception to the ruling.

THE PRESIDENT: You haven't even bothered to
tell me why you think it is relevant.

MR. SMITH: I didn't mean to take that at-
titude, your Honor. This Amau Statement was played
up in the American presc as a so-called Japanese
lionroe Doctrine,

THE PREZSIDENT: Well, its quality isn't a
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matter to be determined by the opinion of Sir John
Simon, so you may have your exception,

Q In April, 1934, are you aware of the fact
that there several hundred thousand people of Japanese
descent living in China proper, that 1is, excluding
Manchuria?

A I don't know the approximate numbe; of
Japanese residents in China in 1936.

Q You lived in China for some time. What
years were they?

i I lived in China from 1930 to 1936.

Q And do you mean to say you can't even gilve
us a rough idea as to how many people of 5épanese
descent were living in China, excluding Manchuria?

THE PRESIDENT: That appears to be beyond
the scope of his affidavit.

MR. SMITH: If your Honor please, it is
impossible to read this Amau Statement, even assuming
it was an authorized statement, which it isn't, as
we will show in our own case, without knowing the
background and the situation in the Goverument, the
disunity and lack of stability everywhere in China.

THE PRESILENT: You may prove those things
if you can when you are giving evidence, but we don't

think that you should be allowed to question this
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BALLANTINE CHKOSS

witness along those lines.

Mk, SMITH: Well, your Eonor, there is more
fo it than what I have said. It involves the question
of the protection and safety of Japanese nationals
living in China and their property interests.

THE PLESIUENTS This man is not here to be
examined on the history, political institutions and
geography of China, so far as those matters are be-
yond the scope of his affidavitg and these matters you
mention are.

s, SKITH: Well, could I also call to your
attention the fact that in the paragraph dealing with
the hostilities which commenced after July 7, 1937, the
witness has described it as an invasion and wholly
unjustified., %hat I am inquiring about is relevant
on this point and 2lso relevant to the larger issue.

TLE PHESIDENT: Those matters are far too
remote. You must accept our deecision, ilr. Emith.

M. 8lITH: If your Honor please, I had a
long series of guestions aleng that line, and in
deference to your Honor's ruling, why of course, I
wor't put the questions. I assume your Eonor, has
chopped off that whole line of questions.

TEE PRELSIDENT: The Eribunal has done so,

if the questiohs to follow are of ths same nature
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as those Jjust disallowed.

5 In 1911 Japaen &nd the United States made a

B

Treaty of Commerce and Navigation, is that correcd?
A Thet is correct.

qQ And thot treaty was simply a renewal and

s

extension of a treaty which had besn in force for
some forty or fifty years prior to 1911, is that
correct?

A It wes a revision -- it was a replacement
for the previous commercial treaty, which 1 believe
was 1899, but I am not sure. It was somewhere in

the 1890's.

(2]

Q@ That treaty, in short, provided for the right
of citizens of both countrics to reside and travel
in egch other's territory and to lease houses, com-
mercial buildings, manufacturing establishments, and
so forth. Is that a shori summary of that tresty?®
TEE PRESIDENT: Neither the validity nor
the effect of that treaty is in issue here, is 1it%
M, SEITH: X didmn'’t put it in issue, your
Honor. The prosecution did, in the last paragraph of
page 3 of this man's affidevit.
TEE PRESIDENT: What does it say?
Mk, SHITH: That paragraph says:
"On July 26, 1939, the Government of the United
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States notified the Japonese Government of its in-
tention to terminate the Treaty of Commerce and
Nevigation of 1911. It was felt thot this treaty
was not affording adequate protection to dmerican
commerce either in Jaspen or in Japanese occupied
portions of China, while et the same time the opera-
tion of the most-favored-nation clause of the treaty
was a bar to the adoption of retaliatory measures
against Japanese comrerce,

TEE HONITOL: 1/ill you give me the page
number, lir. Lefense Counsel?

MR, SKITH: Page 3, lost paragraph, page 3.

THE PhESIDENT: These deleys in interpreting
are imposing a great strain on the Court, and on all
of us, I think, so do your best to prevent them.
Speek in short sentences =nd speak clearly. It so
happens the Japanese we are listening to now is not
a part of the proceedings at 211, but a broadeast to
the public of what we are saying, but yet we have 2all
these deleys, but counsel must cooperatée with us to
prevent them.

kkhe SMITH: If your Honor's statement is
directed to me, I am cooperating, and what I wes
just seying was merely reading the affidevit. I

understend the translators have a Jepancse copy of

i A i ia bttt S PRE LR AR LR S e L E 1. Sle "t s o b ol n el BIRELS LAt Ly

o Lt v iCewg 1|
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lir. Ballantine's affidavit and when 1 referrcd to the
last paragraph on page 3, all they had to do weas
refer to thats

THE PRESIDENT: The questions thet you were
putting to the witness do not =ppear to me‘to be
directed to elucicdating anything he has said in his
affidavit.

Q When the United States terminated the treaty,
which took effect on Jznuary 26, 1940, the Japanese
Government ftook no acticn by way of retaliation against
the United Stetes. Is that statement true?

L I don't know what retalistion is in that
situation; what would be the nature of retalistion
for the lapse of a treaty.

Q I mean the Japanese Government took no action
by law or regulation to exclude citizens of the United
States from Japan and occupied territory or to de-
prive them of the right to live in homes =nd own
places of business. Thet is what I mean.

A In our note to the Japesnese Government of
October 6, 1938, which I believe is in evidence herce
there was a long recital of the manners in which the

o

)
P

panes

[0

rovernment had discriminated against and

(4}

had violated the rights of Americsns in occupied

areas iIn China. The record is published.
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Q Well, treat my question as repeated and
please give me an answer to it,

A I was simply trying to state that this ques-
tion of Japanese violation of American rights was
continuous even before and during and after the lapse
of that treaty.

Q I will repeat my question for the third time
and ask you to please give me an answer to the
question.

A 1 must not have understcod your quéestion

correctly, then. I would like to have the question

repeated.

THE PRESIDENT: Mr, heporter, will you re-
peat it?

(Whereupon, the official ccurt reporter
read the question, as follows: "Q I mean the
Jepariese Government took no action by law or
regulation to exclude citizens of the United
States from Japan and occupied territory9 ox Lo
deprive them of the right to live in homes and
own places of business. That is what I mean,"

TEE PRESIDENT: That is a statement, not a
question. Ee need not reply to a statement.
MR. SHiTH: If your Honor please, the quess

tion preceded what the reporter just read, and
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1 besides that, it was asked In the form of an in-
2 terrogation and in the form of a rising voice. It

3 was asked in a question form. Does your Honor want

5 me te repeat that question?

3 THZ PRESIDENT: I don't want you to repeat
6 your statement. Put a question. The inflections of
J your voice are not ncted in the transcript, nor are

t ] - they appreciated by me.
? Q I am asking you a2 question, and snswer
c whether it is correct or not: When the Treaty of
11 Commerce and Navigation of 1911 between Japan and the
| United States was terminated on January 26, 1940, |
2 |
= whether the Japaznese Government thereafter took any i
* action by law or regulation to deprive American
12 citizens of the right to trevel and reside in Japen
1

" . and occupied territories and tec live in houses and
ol own places of business?
;; A I don't know of any laws or ordinances that
o were passed by the Japanese following the lapse of
- the treaty affecting the rights and residence of
. | 4Americans in Japan or occupied territories. |
23 Q At the time this treaty was terminated, is
24 | it true that there were 110,000 persons of Japanese
25 | descent living in the United States, 99 per cent of

whom lived in the Pacific Coast States of California, |

L
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1 Oregon and Washington?

5 A I believe that there were somewhat over a
3 hundred thousand people of Japanese descent living
4 in the United States at that time. As to what pro-

5 pertion lived in the three Pacific States I don't

6 | know exactly.

7 Q Well, you sre familiar with the fact theat %
. 8 the great bulk, the great preponderance cf those ‘
9 people, lived in the three states I have mentioned, |
101 is that true?
!
Bl A& That is correct.
s Q And of those persons of Japanese descent
w2 about 65 per cent were native bern, and, therefore, 5
" | citizens of the United States, is that correct?
- A I don't know exactly what percentage, but
" - I think your statement is prcbably correct.
> = £ And is it true that still left some 40,000
= persons of Jepanese descent living in the three
]2 Pecific Coast stetes I have mentioned, who had been
2
E made ineligible to United States citizenship since
.| 1924, is thet correct?
22
- A There probably were about 40,000 people who
.4 | Wwere ineligible tc citizenship.
| y Are you femiliar with the fact that the

States of California, Oregcn and Vashington passed '
|

e = 2 S e e s




10

11

12

13

14

15
16

18

19

20

21

9.7

24

29

11,072
BALLANTINE CROSS

alien land laws, going back tc 1913, and those laws
were progressively strengthened up to 1923 against
alien Japanese owning any land, leasing land, share-
cropping, or enything of that sort?

4 I know there were such land laws in force.

9] Then ycu alsc knew that while the Treaty of

the supreme law of the

)

1911 was in foree, it bein

{

land, it limited that state legislation &s it applied
to alien Jepanese, is that correct?
A I understand that was the case.
Q So that after the Treaty of 1911 was de-
nounced those state laws were vigorously applied tc
alien Jecpanese in the United States, is that correct?
A I am not sure szbout that., I don't know

what the effect was on that -- state laws.
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!

Q Are you familiar with the fact that therc has bed
a whole series of litigatien in Californiea in recent
years which have deprived alien Japanese of leases,
property and that sort of thing since this treaty was
denounced?

A I am not very well versed in that subject.

Q@ When was it -- When did the State Department
direct the Panama Canal Commission to close the Panama
Canal to Jepanese shipping?

A T don't know that the Panama Canal was closed
to Japanese shipping. If I recall correckly, in July
1941 there was some delay in shipping because precedence
was given to clearing the Canal for ships carrying
strategic commodities that we needed for our self-
defense. Some representation was made by the Japanese
Embassy to the State Department in 1941 which appears
in the record. I haven't had occasion to read it for
a leng, lang time, therefore, my memory on the facts
is not very clear.

Q Do you know anything about the nature of the
direction‘given with respect to Japanese shipping in
the Panama Canal, and if so, when did it occur?

a I know nothing about the matter other tha=m

contained in that official -- in the official reeeord,

Il

in Volume 2. I believe it is in United States Forelgn \
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Relatiens, and my memory om that is not very fresh.
I'd have to have my memory refreshed on that.

Q Well, you do recall that Japanese shipping
was restricted from using the Panama Canal for a
number of months before Pearl Harbor?

A I don't know for how long. I believe a very
short period, because all Japanese shipping was being
recalled to near-sea waters from overseas and I don't
think there was much Japanese shipping in the Atlantic
after July.

Q What was the date, the earliest date, the
State Department knew that Japanese shipping had been
recalled?

& T think it was early in July, 1941.

Q  And would 1t refresh your recollection if
I suggested tnat restrictions were put on Japanese
shipping in the Canzl as early as October, 19407

& 1I% Would net.

Q@ Well, the restrictiens on the use of the Canal
wes just one part of this economic war of the United
States and other nations allied with it were carrying
on against Japan, is that correct?

A The question of the use of the Panama Canal,
whereby we gave precedence to vessels carrying strategic

commnditlies, was a part of self-defense,
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0 And when you speak of "strategic commodities,"

you refer not only to ships of the United States,

| but also the British and Dutch and the French ships

from all over the world, is that right?

A I am referring to the ships of countries
resisting the world-wide movement of aggression and
the American Republics, as well as the American ships,

Q And at the time that the restrictions on
Japanese shipping went into affect the State Department
was aware that Japan had important export customers
in Mexico, Central America, Colombia, Brazil and the
Argentine, 211 nations vhose perts of entry were on
the Atlantiec side, is that correct?

4 I donr't know the extent to which the Panama
Canal wzs uscd by Japanese shipping trading with South
America,

Q One of the reasons in denying the use of the
Canal,was it net, was to keep the Japanese from getting
any oil out of Mexico and Celombia?

A I never heard that reason advanced.

Q0  Will you tell us whsn  the Suez Canal was
closed %o Japanese shipping?

THE PRESIDENT: Mr, Chilef of Counsel.
MR. KEENAN: I have hesitated to object to this

line of questioning, but it secems to me it is now
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getting far beyond the scope of the affidavit, and I,
therefore,obJoct to it as anticipating the defense,

if it is material. I do not think all the time of
this Cort shoulé be taken asking geographical points.
We pointed out various‘actions of other nations, I,
thercfore,object.

THE PRESIDENT: Mr. Chief of Counsel, I can-
not reprimand defense counsel and not reprimand you
when you vielate the red signal,

MR, KEENAN: I am sorry, Mr. President., I
didn't realize that I was violating the red light.

THE PRESIDENT: What have you to say on the
objection, Mr, Smith?

MR, SMITH: It is not a matter of geography.
Yesterday it w:s gone into fairly extensively, but not
enough to sult me, as to this military and economic
encirclement of Japan for many months before Pearl

Harbor,
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TEE PRESIDEET: You may give that evidence

in the course of the defensc evidence. I have told

at repeatedly., Buf is 9% fairlvy within the

MR. SNITH: Well, your Honor, this affidavit
covers everything under the sun, especislly when you

ced some implications into it and the way it is drawn,

=

.

I don't know how this Court can say thet anything is
not relevant, especially as it besrs on the sincerity
of thc American and Allied position in de=ling with
Japan in 1941,

TFE PRESIDENT: I told vow more then once that
we would disregerd the affidavit so far as it indulged
in opinions« All we want from this witness is what wes
seid and done by the State Department in Voshington,
and please cross-cxamine with that in view. I know you
can cross-examine as to eredit, but these questions
arc not dirccted to ecredit but to thc issues, or they
arc intended to be. .

MR, SMITH:; Well, your Fonor, with all
deference to your statement tha
conclusionsy I still do not %now where I stand and

what is in this affidavit and whet is cutsice of it.
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reecognize zh opinion or 2 conclusion when you sec if
in print. Ve dos
MR. SFIT Your Honor, as the point is api

to arisc time =2nd time again, I would like to point

‘-)

out some other aspects of this arfi

THE FRESIDEMNT: Thet is = conclucion which we

MR, SMITH: Well, y~ur Sonor, if we could have
a similar statement it would grestly simplify it. For
exe=mplc, 1895, dealing with the Japancse snnexation of
Formosa, and 1905, the Russian-Japancse Var, if that
is going--

THEE PRESIDE!D Observe that red light.

MR. SMITH: If those matters could be strickeon

out it would simplify the case. If they are going to
stand, I have perhaps four hundred questions to ask him

-~ —_

to justify Jepan's position.
THE PRESIDENT: Americzn counsel have told me

that by strikinz out they don't meon expunging. You

can rest assuvred that we have struck out those con-

clusions and opinions in that sernse.

» SMITH: -Thenk you, vour ¥onor. Does your

l
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Tonor rulc the witness cannot answer as to when the Suez
Canal was closed?
THE PRESIDENT: Cross-examine hin on any

statement of fact in the affidavit, not on any opinion.

Q Well, I am askinc vou if you know as a fact
when the Suez Canal was closed to Japancse shipping?
THE PRESIDENT: That is not in his affidavit.
0 When did the United States and the Dutch and
the British cmbargo the shipment of netroleum,

gasoline and scrnp iron, aircraft designs, and so Forth,

O

all in the record. And bcecuse these different steps

2

werc token at differcnt times, I don't know what steps
the other governments took.

Q Didn't you tell us yesterday that the esction
of the United States in putting thesc cconomic cmbargocs
on was followed within a day by similar zction by the
Dutch z2néd British and that the United States wouvld Lkave
not acted had it not been for a2 concert?

THE PRESIDENT: ITf lec contradicts himsszlf,
leave it to comment later. It is not necessary to point
out what he said vesterday in fairness to him if he did
say somcthing different.

4

Q@ "Then these embargoes on oil znd serap iron
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ancé a great many otrer things went on, did the Depart-
ment of State estimate how long it would take for such
cconomic blockade to bring Japen to its knecs?

A No conclusion was reached on that subject at
all,

Q@ Well, you knew in the Department of State at
the time these cmbsrgoes went on that it would be
matter, at most, of two or three yéars to stifle the
economy of Japan and even to force her to withdrow
armics from China and capituleste there; is that correcct?

A As I said yesterdn thosc teken
¢ b

O
€]
=
=
(]
0n
=
O
)‘
6]

in seclf-defense. KNo conclusion wos reached 28 to how
long or what the precise effect upon Japan would be.

Q Well, vou knew in 1940 in the State Department
that Japan couldn't cxist for long without petroleum,
cotton, wool, and food, did you not?

A Everybody kncw that Japen was not self-

sustaining in many of these commoditics.

D

Do you know when the British mined Singapore

&

THE PRESIDENT: It does not arise out of his

affidavit. %We will recess for Tiftcen minutese

(Whoreupon, ot 1045, o vacess was taken
until 1100, after which the proceedings were

resumed ns follows:)
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Mr, Smith.

BY MR. SMEITH (Continued):

Q ¥r. Reporter, would you repeat the last
question to the witness?

THE PRESIDENT: I disallowed that as not a-
rising out of the affidavit. It refers to alleged
mining of the Straits of Singapore by the British.

Q Can you tell us when the United States
acquired military bases in Iceland and Greenland,
the Azores =2nd leases in British territory for the
construction of air fields?

THE PRESIDENT: That does not arise out of
the afficdavit. The defense can give that evidence
later.

Q Can you tell us when the United States trans-

ferred fifty Americaon destroyers to Great Britain?®

THE PRESIDENT: You know very well, Mr, Smith,

that the ruling on the last question covers this.
MR. SMITH: Well, your Honor, I would like
to defend these questions, if I may.
THE PRESIDENT: There is no obligation
on us to allow you to put those Questions simply

beeause you prepare them. I do ask you to act

|
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1’ reasonably. I want to avoid any sharp differences

2 with counsel.

3 MR. SMITH: Your Honor, I never contended

4 because I prepared the question, cvery court had

5 to allow it; but I would like to be heard on the

6 qusstion of its relevancy.

7 THE PRESIDENT: I said you could cross-
e 8 examine him on statcments of fact in his affidavit.

9 The cross-cxamination that you ore attempting is

10 net limited to that,

= MR. SMITH: Your Honor, I would like to

= make an objection that this Tribunal has applied such

= a2 narrow rule with respect to cross-examination,

= a rule narrower than any national court in the

r United States or Canada has ever applied.

2 THE PRESIDENT: You may make that submission,
¢ & but my colleagues on this Bench from the United States

2, and Cangda do not take that view.

e MR. SMITH: And I would also like to add,

i your Honer, that thesc defencdants are being deprived

ji of a fair trial as guaranteed by the Charter because

2; of an unduc restriction on the right of cross-examin-

o ation.

o THE PRESIDENT: You must abide by the Court's

ruling. I am not going to arguec it with you.
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Q@ Mr. Ballantlne, are you aware that in
November 1941 the Congress of the United States
voted to repeal important sections of the Neutrality
Law thus permitting the arming of merchant ships
of the United States and their sailing into any
combat zone or belligerent port in the world?

THE PRESIDENT: How does that ~rise out
of the affidavit?

MR, SHITH: It bears on, your Honor, the
good faith of the negotiations c¢arried on in 1941,
anéd it also bears on what the Jap~-nese could reason-
ably apprehend were the intentions of a concert of
nations,

THE PRESIDENT: The Tribunal coes not take
that view, Mr. Smith.

Q . When did the United States begin
supplying arms, ammunition, aircraft, trucks and
food to the Kai-Shek regime in China?

TH% PRESIDENT: The same objection applies
to that. You can give evidence of all of these
things. Do not talk s2bout a2 fair trial being denied
to you. I am afraid that is not meant for our ears,
but for the ears of the public outside.

MR, SMITH: Your Honor, I seriously resent

what your Honor just said to me. I 2am not talking
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!

for the press; and what I am talking 2bout aid to
Kai-Shek is known all over the world. It is a
matter of common knowledge.

THE PRESIDENT: If it is, why put matters --
all matters of common knowledge to this witness?
If you =re allowed to put one matter, why not
another?

MR, SMITH: Well, in order to save time and
to pay due respect to your Honor's ruling, I had
a long series of questions dealing with 2id to
the Kai-Shek regime, the efforts to keep the Burma
road open and military assistance on construction.

Q Mr., Ballantine, these complaints that the
United States Government locgec with the Japanese
Government with respect to violation of the Nine-
Power Trenty cealt in the mein with the competitive
cond.tions among merchants of different countries
in China, is that correct?

A They cealt with the whole range of American
rights and interests in China,

¢ Well, the great bulk of the complaints that
the State Department received from American merchants
and traders, when analyzed, really boiled down to
the fact that the Americans could not compete with

the Jap-nese because of their low prices and quality
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of their goods, is that right?

THE PRESIDENT: How cdoes that arise out
of the affidavit? :

MR. SMITH: It arises out of the afficavit
in mény places, your Honor. The Witness has said
there has been flagrant violation of the Nine-Power
Pact, that they got no equality of treatment in
China, I want to show that these complaints,
when they were analyzed, were nothing more than
the fact thot they could not meet stiff competition.

THE PRESIDENT: I told you that had been
stricken from the afficavit as an opinion or con-
clusion, :

Q t7ith further respect to the Nine-Power
Treaty, was the State Department aware for a number
of years before Pearl Harbor that China was opposed
to any nation having any extraterritorial rights
en Chinese soil?

THE PRAISIDENT: What statement of fact in
the affidavit is that based on? You may be able
to point one out., I cannot recall one.

MR. SMITH: We11; your Honor, the United
Stotes has long since realized the futility of

trying to maintain a territorial foothold in China.

They have withdrawn their United States District
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Court, have subjected their own citizens to Chinese
law,

THE PRESIDENT: You are not there to give
evidence, but to refer to the affidavit.

MR. SMITH: The main point, as it touches
the affidavit, and the point I am trying to make,
is that the Nine-Power Treaty was practically a
dead letter long before Pearl Harbor because of the
Chinese attitude and the acquiescence in it by
most governments.

THE PRESIDENT: You can give that evidence
at the proper time. Now, at the present time, you
are staging a holdup by putting questions you know
must be éisallowed on the Court's previous rulings.

MR, SMITH: I would like to have your Honor
21low me a special exception to the remark that I
am holding this Court up. I deny it emphatically.

THE PRESIDENT: You have an exception on
my refusal to allow those questions you have been
puttings

Q In the early negotintions with the Japanese

in the 'spring of 1941 is it true that the Japonese

spokesman and also the Civilian Committee asked
the State Department to act as an "introducer" of

peace in China?
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A The proposzl that the President of the

1

21 United States suggested to the Government of China
51 that it snter into negotiations for a peaceful

4 settlement with Japan arose right at the ver—r

s | outset of the conversations, and we agreed to that

6 subject to an agreement on a genernl Pacific settle-
- | ment.

8 Q Dié the State Department ever change its

9 i attitude about assuming a role of an introducer

10 of peace?

13 A As I stated in my affidavit, that offer

12 | was never withdrawn,

13 Q Well, in your later -- the later proposals

L of the State Department to the Japanese, especially <

15| the one of November 26th, did not purport to act -- f

15 I anm asking.you this as a guestion -- did not purport
17 to act as an introducer of peace between China i
18 and Japan, but the United States was going to |
- settle the whole China war for China without China

being consulted at all, is that correct?

what the true situation was, particularly as to

21 o oy T : 3
THE PRESIDENT: The witness has already
22
dealt with that, but let him answer again.
23 g
A %nat is not correct. |
24 i
Q@ Vould you answer, Mr. Ballantine, as to |
25 |
I
|
|
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whether you were going to merely assume the role
of an introcducer, and let China and Japan work
out their own problem, or the United States was
unilater~1ly going to settle the whole China war?

A 4 careful reading of the explanntory state-
ment which accompanied our November 26 proposal
should make the situation abundantly clear. We pro-
posed going ahead with the conversations along the
basis of that proposal; when we reached a tentative
agreement, then we would take up the subjeect with
the other governments affected.

Q But,; as I recad the November 26, 1941 pro-
posal, the State Department's position was that
every Japanese soldier in China should be withérawn.
Now, my question is, if that came about, what would
there be left to settls between China and Japan
with respect to the war?

THE PRESIDENT: Wo do not want the witness!
opinion. The matter is one for comment by counsel
later.

Q Well, is it a fact that in the November 26
proposal the State Department .ractically abancened
the idea of acting as an introducer of peace?

A No. The fact that no mention was made of

it in that thing doesn't rule it out. Ve had these
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matters outstanding. We never withdrew the offer,.

THE PRESIDENT: This cross—~examination, when
relevant, is repetitive. Other defense counsel have
covered this ground.

Q In the November 26 proposal, as I remember
it, among other things you offered to Japan to nego-
tiate a reciprocal trade agreement binding raw silk
on the free list; is that correct?

A Yes. There was a provision calling for bind-
ing raw silk on the free list.

Q Are you familiar with the tariff history of
the United States since 1921 and the Tariff Act since
then as it related to Japanese imports into the
United States?

A I am not an authority on the American tariff
policy or tariff legislation,

Q Dz you recall the fact that in the Tariff
Act of 1921 -- these are all United States laws --
the Emergency Tariff Act of 1922 and the Hawley-Smoot
Tariff Act of 1930 -=

TEE PRESIDENT: He does not purport to know
anything about the tariff of the United States. He
told you that., You must teke his answer.

VR. SMITH: Your Honor, I am trying to

explore what he does know about it. After all, he
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was one of those who put thi;vprovision in, and 1
want to show that this proposal to enter into a re-
ciprocal trade agreement was nothing but sham in view
of the history which preceded it.

THE PRESIDENT: If you want to say those
unpleasant things about vour own country, wait until
you are giving evidence. Do not try to get it im-
properly from this witness because he does not know.
BY IMR. SMITH (Continued):

G Were you informed, or the State Department
informed, on December 6 or the early morning of

December 7, 1941, Washington time, that some twenty-

four hours previocuslv an American destroyer had depth--

charged and sunk a Japanese submarine some digtance
off Pearl Harbor?

A If it was a fact, I don't know zbout it.

Q Were :-ou informed in a2 despatch from the
White House, that is, informed in the State Depart-
ment, on November 28, 1941 that Secrctary Stimson
had seen President Roosevelt that morning and had
stated to the President that he was "inclined to feel
that the warning given in August by the President
againet further moves b~ the Japanese toward Thai-
land juétified an attack without further warning,

particularly as their new movement southward indi-
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1 cated that they are about to violate that warning,

2 and that, on the other hand, he realized that the

3 situation could be made more clean-cut from the point
4 of view of public opinion if a further warning were

> given, and further, that it is axiomatic that the

6 best defense is offense."

~1

Did you get that message in the State Depart-

' 2 ment on that day? "
4 A I never heard of the matter or anv matters
i of that nature except what I read in the Pearl Harbor
5 report, I mean, in the Pearl Harbor Congressional
1% learing.
e Q You do know tha% Secretary of War Stimson
- did ‘'so testify in the Pearl Harbor Investigation.
= A Yes., I have read Secretary Stimson's testi-
») - mony in the Pearl Harbor Investigation.
' 17 IIR. SMITH: That concludes my examination,
1; your Honor, and I want to take this occasion to assure
- you most humbly that I had no intentibn of holding
7 this Court up. I never had any such intention during
22 the twenty-two years I've been a lawyer.
23 THE PRESIDENT: I accept your explanation,

24 Mr. Smith, and I hope that in the future we shall have

25 no differences,

J Mr. Brannqn. l
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CROSS-EXAMINATION (Continued)
BY Mi. BRANNON:

Q I have just a short question or two, Mr.
Ballantine,

In 1940 did the State Department advocate
the use of the fleet in influencing Japan in régard
to foreign policies?

A . The fleet, as well as all agencies of the
American Government, as far as they can be instruments
of foreign policy, are so utilized. It is always the
case.

¢ Then, other than across-the-table talk,
economic sanctions and measures, are you stating that
the United States State Office took into consideration
the use of the fleet for whatever purpose they might
have had in mind at the time?

A As I understand it, that's what a fleet is
for, is an agency of national policy.

Q Am I correct in stating that some time in
the early portion of 1940 the American Pacific Fleet
moved from the west coast of the United States to
Hawaii?

THE PRESIDENT: Why not leave these fleet
movements to Admiral Richardson, if he can tell ust

I am sure he can, Mr. Brannon,
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MP ., BRANNON: Mr. President, I was seeking
to establish, perhaps, the fact that the fleet move-

: ment was due to a sﬁggestion of the State Department
i and that that matter may not properly be within the
: Admiral's knowledge. Would not Mr. Ballantine, as a
; State Department official, be properly in a position
- to answer that, if anyone?

‘ g THE PEESiDENT: Answer, 1f you cang.Mr, -
9 Ballantine. l
10 A So far as I know, I do not know of any fleet
1 movement that was made in response to any sugeestion

12 of the State Department.
13 Q The President of the United States

14 primarily is the head of the State Department, is he

15 not?
16 THE PRESIDENT: I think we can take judieial
‘ L notice of the United States Constitution.
‘ 18 Q As a State Department official, do you know

19 whether or not the President of the United States

20 | attached significance to the movement of the fleet
- at that tipe?

= A  As the Comrmander-in-Chief of the Navy, the
= President attached important significance to the

5 movements of fleets at all tires.

25

Q Do you know whether or not the President
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stated to State Department officials that he had go

|
1
‘ ‘ ordered the movement of the fleet for its effect on
2
‘ [ Japan?®
| 3
} . A 1 am sorry, but I don't have any exact or
! definite knowledge of that -- dates and times of
| . those matters.
} 3
7 MR. BRANNON: That is all as far as I am
a SV concerned, Mr. Brooks has a few questions.
9 MR. BROOKS: Iir, President and Members of
10 the Tribunal.
‘ i CROSS-EXAMINATION (Continued)

12 B:X MR, BROOKS:
13 Q Mr. Witness, on the first page of your affi-

14 davit, in the fifth paragraph you state that the

15 State Departrnicnt -- I assume that's what’'you were

16 talking of -- took into consideration the background
K 17| of the political situation,

18 A That is correct

19 Q (Continuing) And that it is essential to

e an understanding of the true significance of the con-

21

versations to have that well in mind.

22
A That is ecorrect.
23
@ Now, would you agree thut there could be no
24
understanding of the merits of the controversy that
25

was in progress over the Manchurian domination with-
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1 out some consideration, first, of the nature of the
2 ; government which was opposed to Japan; second, of the
> | provocation under which Japan acted; third, of the
$ character of the Japanese activities; and fourth, of
? the final purposes by which the Japanese were ani-
| mated at that time? |
. THE PREGIDENT: You are assuming provocation
:’ j in one of those quéstions, Captain Brooks. It is
not fair to the witness to put it in that form.
24 . BROOKS: I am assuming that the witness,
i: since, in his affidavit, stated that from 1909 until
5 1928 he had been serving in consular posts in Japan,
1; would have read the Japanese newspapers and would
5 have known the various acts and atrocities. If he
= does not know and wishes tc discard that knowledge,
17 | well, I would like for him to speak.
! 13 THE PTESIDENT: We will adjourn now until
19 | half-past one.
20 + (Whereupon, at 1200, a recess was
21 » taken.)
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at

1330,

MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Mr, Brooks.

JOSEPH W. BALLARTINKE, called 2s &
witness on behalf of the prosecution, resumed
the stand end te§tified as follows:

CROSS-EXATINATION

BY MR, BROOKS (Continued): If the reporter will read

back to the witness starting with the question where

I dealt with the merits of the controversy in the

Henchurian situation,

(Wmereunon, the official court
reporter re=d the question, as follows:)

" Now, will you agree that there could be no
understending of the merits of the controversy thet
wos in progress over the Manchurien domination with-
out some consideration, first, of the government
which was opposed to Javan; second, of the provoca-
tion under which Jepan ected -- "

MR, BROOKS: If any. You might add that.
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’ 1 THE REPORTER (Continuing): "Second, of the

‘ »'| provocation, if any, under which Jezpan acted; third,
5 | of the character of Japanecse zetivities; and fourih,
4| of the final purposes by which the Japanese were
5 eanimated =t that time?"
6 THE PRESIDENT: I think we 2re all of the

7 | opinion that you should put several questions cover-

& 81 ing that one.
9 MR, BROOKS: I will do so.
10 Q@ HMr. Ballantine, to what extent did your

11 | department investigate as to the actuzl conditions

iz existing, end what was the sources of the knowledge

131 2s to the conditions in the Far Fast, thst you

4| utilized?

54 THE PRESIDENT: He could never underteke to

e tell you all théy had in mind =2bout the Fer Fest.
‘ - MB., BROOKS: I em going to bresk 1t down.

2 Q Did you send, for instance --

% THE PRESIDENT: I think, Ceptain Brooks, I

z? must confine you this way: You must suggest to him,

S if you can, that in considering the pnosition they

- overlooked ceytain metters, naming them.

ik MR. BROOKS: Thank you, your Honor,

25 Q@ Now dealing, lr. Bazllantine, with the first

part of the generasl question, as to the nature of
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the government which wzs ovposed to Japan -- did

your department consider that the government of

o

v China 2t that time wes really effective and respon-

sible? I am specking of the authority that you

f recognized in the Nanking government.
; L The Nanking government was the government
- thct was recognized by the government of the United
5 Stetes, os well as all other governments at that
’ : - time. |
i ¢ However, it wzs a feet, wes it not, that 1its
- authority cctuclly extended over but ¢ smell froetion
12 of the territory snd the neoplec of Chinza, did it
13 | not?
14 THE PRESIDENT: That is reelly a2 mctter of

15 | opinion a@s to hor fer that government wes effective,
16 | geogrephically and otherwise. 7You caon ask him

‘b . 17 | whether he took into account the position in China,
18 | but you can hardly ask him tc state fully whet it wes.
19 ¢ Well, Mr. Ballentine, the Stzte Department
20 | knew, did they not, and did they not consider theot
21 | in the territory in issue in Manchuria that fhe

young marshal, Cheng Hsueh-Liang, by right of

23 ? : :
” | inheritsnce from his faether was actuslly the one
24

thot wes effective and responsible in that area, and
25

that at that time, even in the south, thct the
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euthority of the Nanking government was effectively
chzllenged by what was known s the Canton govern-
ment?

4 1 consider thet our government of the Tnited
Stutes was well informed on the situation throughout
Chine and took into ccreful considerctions all the
circumstances involved.

Q) Your department urged Jepen to deal only
with the leader, Chieng Kai-shek, at 211 times. Is

that not so?

THL PRESIDENT: Well, he has alrecdy made

thet cleer. They did.

¢ And did your depertment not have knowledge
thet the widow of Sun Yat Sen, the rezl founder of
the Cﬂinese Republic, hzd denounced the government
which you were urging them to decl wiﬁh at thet
time?

L 1 don't think it is a qﬁestion of whcthef
any unofficial person's views would have affected
the position of the government in regerd to their
sttitude towcrds Chine to a very lerge extent.

0 From & diplomatic viewndint thrt might be
so, but I am telking sbout the sincerity cnd the
practicability of the discussions, and trying to

arrive at a peaceful solution of the problem, cnd it
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is nmy understending from your testimony thus far
thcet the State Department's attitude was that things
were well in 1922 as a resvlt of those conferences,
e¢nd thet you were not recognizing eny change in the
feects znd circumstances to alter and move from thet
position. Is that correct?

A Ve did not consider thet there were ony cir-
cumstences that celled for revision or reconsidera-
tion of the Nine-Power Trezty.

G wa, the Japanese rise in “Menchuriz dated
from this treaty negotiated in 1915, but really hed
their origin in earlier cgrecments with both China
ané Hussiz, Is thet not right?

A Certain rights dated from certain times.

The treaty that Japan controetéd with China in 1905
was one of them.

Q Your department knew thet for some years
after the period 1922 that the Chinese hzd been
endeavoring to nullify thesec tresties by & system-
atic violstion of certain provisions. Did they not?

I cell your sttention to some of them thot were
contended by the Japenese, I imagine, in your con-
versations with them. As the building of the reil-
way lines perellel to the South Manchurien Railway,

the raising of the duty on Fuchan coal, zlthough the
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price had becen fixed by =2 formal agreement, &and

the enlistmcent of business men in a campeign of
boycott ageinst Japcnese interests, end the advance-
ment of the campzign of propaganda which led to many
persecutions and the killing of guards and many
other incidents, I think numbering around three
hundred ¢t thot time, with which I imegine you were
familier, were you not?

A I kncw thet there were clazims by one side
cnd counter-clcims. I don't think thet the United
Stztes undertook to pass upon the merits of those
eleaims. Whot we 2dvocated wes thelr adjustment by
peaceful processes by the two countries.

Q Now, Mr. Bzllantine, your rcoresentetives
did tell you of the protests -- of the diplomatic
protests made by the Jepanese as to the Invesion
of these rights, did they not, by the Chinese?

A I think we were informed by dirlomatic
representatives of what was going on on both sides.

Q@ Do you know why the Chinese evaded settle-
ment of these diplomatic issues?

THE PRESIDENT: Thet assumes they did so

MR. BROOKS: I would like to change thet.

0 Do you know if the Chinese persistently
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evaded settlement of these diplomatic issues:

A As I say, our government didn't underteke
to poss uvon the merits of the elaims and counter-
claims of  the two sides.

¢ Do you know the evproximate number of
cs cited by *llc Japenese ©s being outstanding
time of the Manchurian Incident Sentember 18,

2 I do not reecall,

There wes several hundred, were there

I don't know how many there were.

0 Did you teke any of those cases 1in considera-

tion in considering the actions cf the Japenese
following September 18, 1931¢

THE -PRESIDENT: He could not unless he
determined the merits first, and he says he didn't.

¢ Is the President's stotement correct, in
view of thet -- of your knowledge?

4 Of comurse,

Q Under the trceties the Japenese had certain
extra-territorial rights which had led them to invest
over a billion dollars in Manchuria, had they not,
previous to '31%

THE PRESIDENT: Thet is beyond anything
thet wes seid or done or decided in the State Depart-

ment, and hc is limitcd to that.
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@ I asked you this question, Mr. Bellentine,
bcesuse you state in your affidavit it is essential
+o on understanding of the true significance of the
conversations which took ploce.

THE PRESIDENT: I told you, Ceptain Brooks,
how we regerd his affidevit. My collecgues &ssure
me they teke the view thot it is purely argumenta-
tive.

N Was therec any discussion in these conversa-
tions as to the investments and the amount of in-
vestments mede by Japan?

& I do not recall that there was any per-
ticuler discussion of investments in Manchuria dur-
ing the conversations.

0 Was therec any compérison made by the Japanese
diplomets in their conversations with you and your
depertment between their position and their actions
in Menehuriaz es being snalagous to those of the
United Stetes in Nicéragua or in Cuba?

THE PRESIDENT: Thet involves a judgument,
It is outside the scope of the affidavit.

Q Well, did he -~

TEE PRESIDENT: Wc are not trying what

happened in Niearagua or eny of those South American

or other pleces.
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¥R. BROOKS: If your Honor plecse, I don't
think they need trizl. I hadn't finished whet I was
getting at, Mr. Ballantine, was did they advence any
of the justifisble reasons, any defense of their
sctions in llenchuria, as was utilized by the Unilted
Stotes in actions that they took when their interests
were in question?

A I am afpeid I don't get all the parts of
thet question together, There secem to be two or y
three parts thot ore disconnected and I can't get
them very'well.

0 Well, did the Jonznese not urge or l1nsist that
their actions were an cxercisc of police power for
the purposc of protecting their property and their
peoprle, and it wes not war? 'One point,

THD PRESIDENT: Thet is en issue for us end
he ecan not swear it.

0 The point I am meking is a question of
whether the Japanese emissary thot wes carrying on
thcse conversotions made thot an insistence and is
¢ fact, and I think he can testify as to the focts.

THE PRFSIDENT: He can tell us anything
they said during the negotiztions.

IMR. BROOKS: That's whet I asked him.

L Well, they adyanced many rcasons why they

i el
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wented these items that they asked for in the con-
versctions, such as the stationing of troops, and
they zlso spoke of the sscrifices they had made
during the last four yeers of fighting with China.

Now, in these discussions, Mr. Ballantine,

O

didn't the rcpresentatives of Japan, discussing the
Manchuricn situstion, state, to summarize it, thet
Jepan needed aﬁd wented a stoble government that
would rcspect the treaty obligetions, and that there
wes no limit placed by the Jepenese on the method of
assuring that stcble government, was there? ’

A I don't recall thet the Menchurian situation
was discussed in thosc conversations. There was, of
coursc, a point ebout the recognition of Manchukuo
in their proposals, but I don't think there was any
discussion of thot subject. At lesst I don't recall
? L

Q@ Thén their position in Manchuria wes not
considcred by the Department of Stete, Am I to gain
thet from your statement? Or was it left to be later
discussed?

4 I cen only say that there wes no déiscussion
in thec conversations zbort that subject. The subject
of Mqﬁchuria and Jepan's claims in regard to ilanchuria

wes something thot the Department of Stote had been
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Q Now, the Department of State in considering
this problem, did they make any private investigations
as to the condltions there, either economically or
politically?

THE PRESIDENT: You would be advised by
your representatives in those countries, no doubt. You
would not need to make private inquiries, would you?
What do-you have consuls for? : g !
MR. BROOKS: Can he answer the question?

Q (Contizuing) I mean besides your regular official
channels?

A Our official channels seemed adequate for
us.ﬁfIf it hadn't been adequate we would have increased
them,

Q Did you utilize the reports of any commissions
or other bodies A making investigatlons from a commercial
standpoint, in those areas?

A Ve gave most careful consideration to the
Lytfon Report, for example.

Q And was that the only revort that you utilized
2s a basis for arrlving at your conclusions later?

A Vell, we had our consular and diplematic reports
and the Lytton Report. I can't think -- recall any
otler at this moment that we had.

Q Were you familiar, Mr, Ballantine, with the
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O'Ryan commission headed by Geweral O'Ryan of New
York?

A I recall thet he was engaged by the Japanese

and went out to make an investigation for them.

Q@ That was also a joint enterprise with some
American business interests in New York, was it not,
that he wss representing?

4 If that is so, I didn't know about it.

Q@ Did you or any of your Department ever have
any discussion with any members of that commission?

A don't recall, I believe that General

O'Ryan did come down to the State Department and see

samebody down there.

Q Did they not make available to your Department

the report and the information that they had obtained?

& If he didy I don't reeall seeing 1t.
Q Did you know Mr, Willis &, &ibbott who
was editor-in-chief of thé Christian Secience Monitor?

THE PRESIDENT: There is no limit to the length

of a cross-examlnation of this type if it is permitted.

You eould + ask + him about opinions of every man

America,

MR+ BROOKS: I am asking him, your Honor, in

in

following up the questions to refresh his memory as to

the commissions and reports that they used that were
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unofficial, and I was suggesting to him this last mam
berause he' 1s a prominent American newspaperman who
made that investigation to present a fair and unbiased
view of the problem,

TFE PRESIDENT: There are hundreds of prominent
newspapermen throughout the world who gave their
attention to these things and surely you are not going
to ask him his opinion of those or what influence they
had in Washington,

IR, BROOKS: I am asking him for this reason:
That in these cases here that I have cited these men
had information that could have been available to
the State Department,and in fact, may have been offered
but I do not belleve was ever used &s + have gained
so far by him, that was available to them.

THE PRESIDENT: No doubt the press of America
entertained a variety of opinions and expressed them,
perhaps pressed them, but is he to tell us all thoese
things? Why should they go outside the reports of
their trained advisors on the spot?

(Addressing the witness) Did you consider
the views of journalists?

TEE WITNESS: We did.

THE PRESIVENT: Was your judgement determined

by the opinions of influentlal newspapermen?
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THE WITNESS: Our opinions were determined

by consideration of our consular reports, other reports

They were not deterwined by reports of journalists.
BY MR. BROOKS (Continued):

@ Or by any one of those particular things in
particular, were they?

A  They were not. Our conclusions were not
determined by any one set of reports.

Q However, the facts as reported were considered
and reflected in your conclusions, were they not?

A VWe tried to glve full consideration to 2ll
facts.

Q Now, did you --

TEHE PRESIDENT: The State Department

would have files of all the leading newspapers of

| America at all events?

THE WITNESS: It does have.

Q@ But the partlcular man, Mr, Abbott, that I
asked you about had been there to meke a study and
make a report, Did you see his report?

4 I don't recall it. That must have heen a long
time ago. »

Q That was in December * of 1931,

A That's a long time ago.

and we also gave consideration to reports of journalists.
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Q Now, I want to ask you in considering the
Manchurian invasion and its effect on your discussions
later on: Is it not true that all of your conclusions
as to that were based entirely uvon the Lytton Report?

A No.

Q Is it not true that your Department had taken
the stand to try to maintain the conditions of 1922
and would not consider investigating the facts as to
the changing events in history of the times after that?

A I think our Government gave consideration to

%

all the facts, also the facts connected with the

character -- cilrcumstances of Japan's invasion of
Manchuria,
Q Did you =-- your Department -- examine into the

facts that had happened just previous to the Manchurian
Incident?

A &s I say, we had full reports from our consular
representative of pertinent facts and we gave them care-
ful study and consideration.

Q@ Did these reports deal with the invasion
of the extra-territorial rights of Japan or any other
nation?

4 I think these reports dealt with zll aspects
of these questioens.

Q In January 1932 China made another effort
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to cancel extra-territorial rights of other nations
than Japan, did she not?

THE PRESIDENT: How is that relevant to any
issue here?

IR, BRCOKS: I want to know if the State
Department considercd this attempt to repudiate certain
of China's own treaties 2ot thaf time in light with the
same --siniléveffect that she hed with Japan previous
to that time, if they considered that.

THE PRESIDENT: Ve must confine ourselves

to China's attitude to Japan.
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Q Vel they asked the governmcnt that was

ng these tresties -- asked Japan to deal with

g

repudiati

a government thet wos repwdiating these treaties

ct
e
<
@)
P
@)

and to deal with her as being able and effec

THE PRESIDENT: The witness need not cnswer.
MR. BROOKS: I boase that, your Honor, upon

the assumption that it wers cither dve to 2 misunder=-

[

standing of the facts or circumstonces, or therc would
be some other reason for it.
THE PREESIDEIT: Ve cannot undertake to deeide

all tle disputes bctwesn nations here.

Q@ Tour Deparitment did kroow thet Japan hod
To ncgotiate 2 settlement of this controversy
origlinally with the young marsh~1, did they not?

A I ‘have no clear recotlection of that.

Q From the rcports and information that you tod
nesc gregs; €0 you kndyw *bhy it was that Jooan

25

£
considered it neccssary to negotiate with the young

mershal for the settlement of the controversy rother

Flharm g i A = M lrS an BT o P
than with the govermment et Ilenking by toking that up

with thc League of Nations?
T:E PRESIDENZ: Ve do not want hin to tecll &=

Japan's attitvde. You can teil us that in the course




15

16

17

23,
24

25

won't accept his opinion, so don't ask for it.

¥R. BROOKS: My guestion esks him as to the

efffectiveness of the young mershal'ls control.
TEE PRESIDENT®: Thail, arein, Involves a
for a2 diplomat.
MR, BROOKS: As it wns known by cir Depart-
ell

ment from thelr offieinl reports cs w

f ool
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e
,
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they should know who was effective

THf PRESIDENT: They said they trented
Chungking, mecaning Nenking, as the effectivec government
in those days. Chungking wes ot the time of Peorl
Zarbor ond thereabouts.

0  What & the Teporty; at this time, vour ofii-
cicl reports, show as to the effeetlvencss of dsaling
with Chungking in relotion to dealing with the voung
mershal?

I had betier ask that this way, ¥r, Bellontine:

IT on agreemer”™ had been made by Jopon with
the Nonking Government ot thet time, from the informe-
tion that you had as to your offieial reports, do you
think that it —ould have been effective ond settled the
controversy?

TUE PRESIDENT: I told vou rcpeantedly we

Plcase spore me the necessity te have to repeat tha
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agoain., I have repeated it twenty times today.

IR. BROOKS: I think that is all I have at
this time, your Honar.

THE PRESIDENT: FMr, Logan.

MR. LOGAN: If the Tribunal plecse.

CRCSS~EXAMINATION (Continued)
BY MR. LOGAN:
Q@ I, Brllentine, up to the imposition of

scnetions by the United States, isn't it 2 froet that

Ambassador Grew pointed ocut thot when these cmbargoes

g

v

went into effect against Jrpon, that the relations

-~

between thc United States ~nd apan would probably go
downhill =nd would in 2ll probability lced to war?

A I don't reenll exactly the excet time or the
exact wording of referenccs made by Vr. Grew on that‘
subjcct. I do know that he did make them.

o And ‘hc was your representative on the spot,
and after receipt of this advice, did the State Depart-
ment take into considerstion that the imposition of
embargoes would in 2ll probability make future nego-
tiations with Japan impossible?

A As I have already stated, the conversations
with the Jnpanesc had been suspended when the freczing
measures werc ndopted. After the frcczing measures

were adopted the Japanese came s2round and asked to
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have thre ‘onvcr5°tioééArcsumed.

Q@ I realize that, Mr, Ballantine, But the
point I am trying to makc is that after you rcceived
this adviee from Mr. Grew to the. eTfect that embargoes
misht lead to war, thc State Department, nevertheless,
put through the recommcndation that embargoes be put
on the goods, with the knowledge that after the embar-

oes wcrc ploced it wonld be morsc difficult to continue

o

or evcn reopen negotiations with the Japonese? In
other words, Mr. Ballantine, it ercated another prob-
lem for consideration in any negotiations; isn't that so?

A The Japenesc move into southern Indo-China

i
)
=)
=
N
(@]
(@]

reated another problem for consideration.

Q@ . When you say "another preblem," I assume by
that that you agrce with me that this embargo question
did crecate cnother problem; is thet right?

A That is corrcet,

0 Now, on October 9, 1941, Ambassedor Grew also
reported to the State Depzrtment that the frozen credit
policy of the United Stnfes was driving Japan into
national bankruptey, and that she would bz forced to
act, is thot correct?

A Trore, ngein, I dont't reczll the exact wording,

but I bclicve it is substantially corrcet.

Q@ So that, Mr, Ballantine, thc observation made
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by Mr, Grew prior fo the time the embargoes were
imposed, his prediction at that time, actually came
b true; isn't that so¥

A I don't rceall that his previous represcntations
to which you refer sald that Japan would be driven into
national bankruptey.

Q I am referring to the faet that he stated
that she would be forced to act. Thot is what I hed
in mind.

A Well, the two things are guite different. One
is your rcferencas to'nationnl bankrupteyy' the other is
iforced to act.™ Japnn alwoeys had the opportunity
before her of reverting to peaceful courses.

THE PRESIDENT: I think, l'r. Logan, we are
covering the same ground ogain. We have been over this.
Q Yesterday, lr. Ballantine, in answer to a
auestion as to why Mr. Hull suddenly abandonec the modus
vivendi, you stated that you -- or, Mr. Hull felt that
it would be a very discouraging foctor on the Chinese,

who were being hard-pressed.

Did the State Department also at that time
discuss the advontage to the United Stotes of keeping
the Japanese Army occupied in China if the incident
between Jopan and Chino Waévnot terminated ot thot time?

A One of the paramount considerations before us,
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in accordance with our fixed mational policy, was to
aild nations reststing sggression.
Q@ Will you answer the guestion, please®
A I thought my answer would hove covered your
quéstion.
MR. LOGAN: Will the stenogrepher plecase
répeat 182
(Thercupon, the question was read
by the official court reportcr.)
A I don't recall thot thot svbject wzs disenss
ITE PRESIDENT: We will recess for fifteen
minutes.
(Whercupon, at 1445, a recess was
taken until 1500, after which thc proceedings

were resumed as follows:)

Fingk
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IIARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.
THE PRESIDENT: Mr. Logan,
BY MR. LOGAN (Continued):

Q Mr. Ballantine, yesterday when a questien
was directed to you -- it may have been today =-- yes-
terday, 2bout a statement that had appeared in your
affidavit with respect to the AMAU statewant, you
stated that if you recalled correctly that the idea
of putting that in your affidavit was suggested by
counsel here, and that you wrote your own wording of
i1t independently of having before you or having in
mind a2ny similar statement by Mr. Hull. Now, isn't
it a2 fact, lr. Ballantine, that that statement is
taken word for word out of Mr. Hull'!'s prepared state-
ment which he submitted to the hearings before the
Congressional Investigation with the exceptiom of
the fact that you used the word "AMAU" whereas Mr.
Hull used the words, "hands off China"?

A In my statement yesterday I was referring
to the statement I made on the first page of my
affidavit. Apparently, the first page of my affi-
davit has gotten torn off here, and I cannot check
on it, but it was a statement in regard to my --

(Whereupon, a document was handed
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to the witness.)

3 A (Continuing) -~ I was referring to the third

3 paragraph of my statement on page 1.

4 Q@ Well, the reocrd indicates, Mr. Ballantine,
5 that you were referring to the statement I just re-
6 ferred to? If I read this to you it might refresh
7 your recollection on it.
8 A Then it is 2 complete -~
9 THE PRESIDENT: Is it worthwhile wasting

101 time on it, Mr. Logan? As he drafted his affidavit,

I1 | no doubt he had before him papers, perhaps including

121 Mr. Hull's statement. Why couldn't he adopt lr.

3 Hull's language, if it expressed the position as he
It saw it?

H Q Well, isn't it usual, Mr. Ballantine, that
) quotation marks be given to extracts from other docu-
o ments, particularly in diplomatic circles?

- THE PRESIDENT: Oh, that is a matter of

3 ethics at most. It does not affect us.

k? Q I will ask you, Mr. Ballantine, who

Zi selected the passages which ;ou used in your affi-
zj davit from Mr., Hull's prepared statement? Was it
22 you or counsel for the prosecution?

e A It was I who selected practically all, if

not all. I do not recollect exactly, but practically
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Q And was that selection made, HMr, Ballantine,
with the idea of presenting to this Tribunal that
part of Mr. Hull's testimony which would be more
favorable to the prosecution's case?

THE PRESIDENT : Well, you know what Mr,
Hull said, and you know what is in the affidavit.

MR. LOGAN: I appreciate that, your Honor,
but my point is tuis: That here we have a witness
who comes ten thousand miles to testify at this
trial, and he presents to the Tribunal an affidavit
in which he does not state that much, if not most,
of the affidavit 1s taken from Mr. Hull's testimony;
and in addition to that, he omits that part of Mr,
Hull's testimony which has not been put in evidence
by the prosecution and which we contend is favorable
to the accused in this case,

THE PRESIDENT: Well, you can put it in
later., There will be ways of doing it without
calling Mr, Hull.

MR. LOGAN: Well, it is my understanding,
your Honor, that tuis witness is supposed to present
the entire attitude of the State Department -- not
a onc=-sided attitude.

THE PRESIDENT: Well, you can put to him




10

4

10

14

15

16

147

18

19

20

21

23
24

25

BALLANTINE - CROSS

the things which you think he should have included
in his affidavit from Mr. Hull's statement, in a
short form,I mean.
Q I Jjust want to call to your attention,

lkr. Ballantine, among other things which you o-
mitted was Mr. Hull's discussion of the embarge
on page 412 of his record, his mention of the
Selective Scrvice Act which was passed in the United
States!'! preparation for war, and his statement with
respect to the presgure which was brought upon
Japan from other countries. I would also like to
call your attention to the bottom of page 12 of
your affidavit ==

THE PRESIDENT: You will make your question
too leng unless you let him answer the first part,
Mr. Logan,

What have you to say about the Selective
Service Act_—byou snid something yesterday about it =-
and the pressure brought by other sountries?

THE WITNESS: Was there a question addressed
to me, Mr., President? I did not understand it.

THE PRESIDENT: It is suggested thet you
are suppressing the truth, that you omitted any
reference to Mr. Hull's statecment about the Selective

Service Act and the pressure brought on Japan by
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other countries.

THE WITNESS: I had no thought whatever
of suppressing the truth, I certainly received no
suggestion from counsel as to the omissien or in-
clusion of any of thesé-portions. I was trying %0
make this affidavit as concise as possible, and I
used the selection -- used my best judgment as to
what would be most appropriate for this occasion.,

MR, LOGAN: Wg will accept that, Mr, Bal-

-

lantine.

Q@ Will you now turn to page 12 of your af-
fidavit, at the bottom of the page, You make this
statement, whieh is a direct quotation from Mr. Hull's
prepared statement on vage 430 of the record:

"On November 20 the Japanese Ambassador
and Mr. KURUSU presented to me a proposal which,
an its faece, was extreme."

But, you omit the next sentence in Mr,
Hull's testimony, wherein he said: "I knew,as did
other high officers of the Government, from inter-
cepted messages supplied to me by the War and Navy
Department‘that this proposal was the fimal Japan-
ese preposition and an ultimatum." |

In the last paragraph of your »age 12 of

your affidavit, however, you say:




BALLANT INE CRCS S

"Before and after presenting that proposal,
Ambassador NOMURA and Mr, KURUSU talked emphatically
about the urgency of the situation and intimated

3

4| vigorously that this was Japan's last word and if
s | an agreement along these lines was not quickly

¢ | cencluded ensuing developments might be most un-

- fortunate.”

Now, is that last sentence in your affi-
o | davit intended by you to take the place of the
10| sentence I read to you from Mr, Hull's prepared
11 statement?
12 A I had before me not only Mr. Hull's state-
13 | ment, but also the statement contained in our summary
14 of conversations that we prepared shortly after Pearl
15 Harbor. I had no particular motives in using one
1o instead of the other. I do not remember what con-
® 171 giderations I had on that. I had no reason -- I mean

i I have no reason for omitting the Secretary'!s state-

191 ment. I had those both before me, and I leaned
5 towards this other statement, and dild not see :ny
' | need of both of them.

@ Q Do I understand, Mr, Ballantine, that

= that last paragraph on page 12 of your affidavit
- came from some other memorandum?

25

A I don't know about the exact wording, but
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I thiak it follows pretiy closcly what appears in
the summary of conversations in Foreign Relatilons,
United States-Japan, 1931 to 1941.

@ Can you tell us with whom Ambassadecr NOMURA
and Mr. KURUSU had these talks which I referrcd to
in that last paragraph on page 12?2

A They had these talks with the Secretary of
State, at which I was present.

Q Now, Mr,., Ballantine, aside from the gquota-
tions which you have presented in your affidavit from
Mr. Hull's testimony and statements from other memo-
randa which you have not designated, the balancc of
your affidavit is your own personal oplnion, isn't.
that so? I wmean, pardon me -- may I explain that a
little bit -- I mean by that that it is an opinion
which you drew up while you were here and which has
never been submitted to the State Department for
its approval?

THE PRESILENT: Ignore his opinion, Mr,
Logan. We are doing so.

}R., LOGAN: I em doing that, your Honor,
but I want him to state that that is his opinion,
and not the State Department!s opinion which he'gas
in that affidavit, if that be the fact.

THE PRESIDENT: He can tell if it is the
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State Department's opinion, yes.

R. LOGAN: ' If your Honor please, I am
asking him if the balance of that affidavit, aslde
from the statements which he has incorpsrated from
Mr, Hull's testimony and from other documents, I am
asking him if the balance of that affidavit which he
has submitted here is his own opinion and not the
opinion of the Stetc Departmentc

THE PRESIDENT: Thet 1s an allowable
gquestion, certainly.

4 I take full responsibility for the ecn-
tents of this affidawvit. I will say that I did show
this affidavit in its entirety to associatcs of mine
in the State Department. This affidavit, however,
has never been officially cleared with the State De-
partment.

MR. S. OKAMOTO: I am OKAMOTO, Shoichi,
counsel for the defendant, ¥TUTO, Akira.

THE PRESIDENT: ir. OKAMOTO.

MR. S. OKAMOTO: Owing to the efforts of
American defensc attorneys, the extent of my cross-
examination has become vary narrow, and I have only

a few simple questions to a2sk.
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CRCSS-EXANINATION (Continued)
BY ¥R, S. OKAMOTO:

Q@ On pege 1, paragraph 4 of your affidavit,
you state as follows: "During practically all of my
career in the foreign service, I have dealt with Far
Eastern Affairs and have followed closely the course
6? anranese-American relations. Up until 1931 the
relations between the United States and Japan were
generally friendly and the American Government and
people consistently had an attitude of gcood will
toward the government and psople of Japan., The
Japanese occupation of Manchuria caused an impairment
of those relations." I wish to,ask you two or three
questions concerning this naragranh.

In your capacity as ar ~fficial of the State
Devartment and also through the studies in foreign
affairs which you made are you aware that there was
an American named Bates in the empleoy of the Jananese
Foreign Office -- as an zdviser of the Jananese
Foreign 0ffice?

A I know lir. Dennison personally.

THE MONITOR: Correction: Mr. Dennison.

THE PRESIDERT: I thought he said "Bates."

THE MONITOR: Mr. President, the correction

was overlooked, and it has been made just now. The
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corsection is: "iMr, Dennison" instead of "Mr. Bates."
: & Do you know that Mr. Dennison worked in the
2
| Foreign Office from 1880 to 1914, which covered both
)
; the period of the Sino-Japanese War and the lusso-
g Jananese War?
- A I do not know the exact years that he was ,
< in the Foreign Office, but I know he was there a long
‘ - tine, 1
- G Have you heard that he was held in great
= respect by Foreign Vinisters MUTSU and XKCMURA?
% A I understand that that was the case.
12 G Are you aware that Hr. Dennison participated

13 | in the drafting of the Sino-Japanese Peace Treaty?
14 A I believe 1 recall that, yes.
15 Q Are you aware that the Jananese ultimatum
161 4o Russia, just before the outhreak of the Fusso-
. 17 | Japanese War, was penned solely upon the responsibility

18 | of Mr, Dennison?

19 A I didn't know that.

=t Q Are you aware that in 1899 John Hay

2L | enunc»=+ted the Open Door Poliey towards China?

= A I am remjliar with that.

o @ Was the Russies gouthward advance in lan-
24

churia contrary to this Open pagr principle before

the Fusso-~Japanese Viapr?
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THE PRECIDENT: Ohy that is hardly within

1‘ the. scope of the affidavit.

: ¥Ml. S. OKAMOTO: I am trying to dissect ris

‘Z statement regarding the so-called friendlv relatiors

; hetween the United States and Japan and wish to clear

6 | up his statement regarding that.

o THE PEECIDENT: You are not doing it in this
‘ g | Way.

9 MR, S. CKAMCTO: Then I shall change my

10 | Guestion.

11 G I wish to guestion you concefning the

12 | Japanese Exclusion Act, concerning which lMr. Smith
13 | asked you vreviously. 1Is 4t not a fact that this
14 | Act, which wgs vassed in 1923 -- 1922, greatly ex-'

15 |eited the Japanese people -- 19239

16 THE P ESIDENT: That is beyond the scopne of
8 17 1 the affidavit as it is to be read now.

28 Q Then I shall ask you a very short guestion:

19 i

You have stated that up until 1931 the relzations be-

20 ; B
tween the United States and Japan were generally

i friendly. However, did you not receive information
2 that, owing to the Oriental Exclusion Act, the
3 Washington. Conference, the Naval Limitation Treaty,
2
i and the Nine-Power Pact, as far as Janan was con-
25

cerned she considered herself onpressed to quite a:
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degree by the United States?

A Fy understanding is that the Japanese Govern-

ment entered voluntarily into those treaties referred

to.

G And what about the trend of Japanese publie
opinion?

THE PRESIDENT: That is beyond the scope of
the affidavit.

'R, S. OKAMOTO: Then I shall again change
mv question.

Y On page 2 of your affidavit, in paragraph
seven you state as follows: that after "Japan gave
formal notice of its intention to withdraw at the end
of 193€ from the Naval Limitation Treaty," ..... "Javan
proceeded energetically to increase her armaments,
preparatory to launching her invasion in China," =
What do you mean by the word “energetically"?

THE PRESIDENT: It speaks for itself., There
is no need to answer.

@ I shall ask you concerning another point:

THE PRESIDENT: In any event, that part of
the affidavit was disallowed as expressing an opinion.,
It goes on: "preparatory to launching her invasion
in China,"

Q (Continuing) I shall gvestion you concerning
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another point: In your affidavit you state that
Japan was waging an undeclared war against China.

Did the United States State Department consider, even
in war time, that Japan was still waging an unde-
clared war?

B I don't quite understand the question.

Q In your affidavit you have used the phrase
"undeclared war." Before drawing up this affidavit,
that is, during the period of the Sino-Japanese con-
flict, did the American State Department recognize
that an undeclared war existed between Japan and
China and conduct its foreign affairs accordingly?

A Yes, We knew that the Japanese Government
had not declared war against China, that is, before
1941, and that we had to take the facts into consider-
atlon that hostilities on a large scale were going on.

Q Then, were the provisions of the Neutrality
Act put into effect?

A No.

Q If you recognized that an undeclared state
of war existed, was it a2 mistake not to have put the
provisions of the Neutrality Act into effect?

THE PRESIDENT: That is an opinion which
he is not invited to give.

¢ Then I shall &sk you, as a matter of fack,
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was the Neutrality Act not put into effect?

A As I said befcre, the Neutrality Act was not
put into effect.

Q Then, is it a fact that it follows that

material to aid the Chiang Regime was sent in large
quantities, and also including weapons? ‘

A Yes, It was our policy to assist the Chinese

Government, and ﬁe assisted in sending such materials
as we could. . ;

G But, is it not also a fact that England on |
the 19th of July, 1939, as a result of the ARITA~-
Craigie conversations, recognized that a state of war
existed ir China and agreed not to aid the Chinese
side, and agreed to let this be known to the English
people?

THE PTESIDENT: Well, that is really outside
the =scope of the affidavit. He does not speak for
Great Britain.

But, do you know?

THE WITKNESS: Well, I do know for three

months the Burma Road was closed by the British. f
G Was not the United Statesnote abrogating the
Commercial Treaty =-- the Treaty of Commerce and Navi-

gation with Japan as a means of trying to influence

Great Britain? :
= = {
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THE PRESIDENT: That requires an opinion.

MR. S, OKAMOTO: I wish to ask whether

f America wans not stimulated by this action of Great
; Britain and thus served notice of the abrogation of
: the Commerce and Navigatioﬁ Treaty, and that the
- United States did this in order to check or. to re-
= strain Britain from that policy.
‘. 5 THE PRESIDENT: What was the view of the
9 State Department?
10 THE WITNESS: I don't know of anv considera-
11 tions entering into the abrogaticn of the Commercial
12 Treaty other than those stated in my affidavit.

13 BY MR. S. OKAMOTO (Continued):

14 Q I shall aek you on another point: You have

15 written in your affidavit of the Siberian Expedition.

16 Did net Japan send troops to Siberia upon the invita-
4 i tion éf America?

= THE PRESIDENT: That is outside the scope

i3 of the affidavit. At least you may point out some-

29 thing in the affidavit that warrants it. I cannot

= recall anything.

i MR. S. OKAMOTO: It is on page 14 of the

7 Japanese text. I am trying to find out what page

z: it is on in the English text from my colleagues.

THE MONITOR: At the top of page 6 in the
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English text.

THE PRESIDENT: Yes, A colleague has sent

? me this note., I think it is correct, too. He said,
;. "they were entitled to send seven thousand and did
: send seventy thousand, or something like that."
6- Answer the question, if you can,
3 A I think that the actual, initial proposal
o did come from the Unitgd States.

" 5 Q However, in 1920 America sent Japan notice
S that she was withdrawing her troops =
51 TEE MONITOR: Correction: But, in January,
12 | 1920, America withdrew her own troops without con-

13 | sultatlon with Japan and sent merely notice to that

14 | effect to Japan.

15 THE PLESIDENT: Do you know that?
16 A I believe that is correct.
“ 17 Q Did Baron SHIDEHARA, then Japanese Ambassa-

18 | dor to Washington, protest to the State Department?
19 | Did not Baron SHIDEHARA protest, saying that "a
20 | ynilateral withdrawal of troops =-- that America's

i unilateyral wathdrawal of troops was uncalled for and

o tha% hereafter Japan will be at liberty whether she
2
? chooses to remain or to withdraw her troops"?
24
A I do not recall that,
25

Q  Towards the end of page 16 of the Japanese
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text ~-
THE MONITOR: This is still page 6 of the
English text.
e (Continuing) in paragraph 6 of page 6 you
state: "On April 15, 1940, kr. ARITA, then Japanese

h

Ifirister for Foreign Affairs, said" et cetera, et

6

: cetera, and then "Fcllowing the occupation of the b
Y Netherlands by Germany that spring, Japan sent a ;

v Commercial Commission to the Indies which asked con-

5 cessions so far reaching that, if granted, they would

have reduced the Indies practically to a Japanese

colony."

THE PRESIDENT: We decided to ignore that

14 opinion. You may do so.
15 | MR. S. OKAMOTO: Thank you.
16 ¢ Page 8 of your affidavit, the third para-

17 graph of the English text, you state as follows:

18 "Notwithstanding the various objectionable features
19 of the Japanese Government'!s proposal, in view of the
- world situation the Government of the United States
2 deeided to explore thoroughly every possible means,
= starting with the Japanese proposals, of coming to

2 an agreement. The Secretary of State on numerous

occasions at which I was present emphasized to the

Japanese Ambassador that this Government was aware of
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the difficult internal situation which the Japanese

Government faced and was prepared to be patient and

2 to zive the Japanese Government ample time to bring
. Japanese public opinion into line in support of a
: liberal broad-gauge program, such as the Secretary of
} State and the Jananese Ambassador had been discussing
; in their conversations.™
; What information had the State Department

‘. : received concerning the difficult internal situation
i of the Japanese Government of which you speak?
i L We had received information from these
> unofficial Japanese representatives; we had had
i3 constant -- had representations made to us about these
14 | 1iberal forces ready to come forth if we'd only be
15 patientj and many other representations of that

16 | character,
“ 17 THE PRESIDENT: Will you be much longer,
18 | Mr. OKAMOTO?
19 MR, S, OKAMOTO: I still have a few more
20 | gquestions to ask.
21 THE PRESIDENT: We will adjourn now until
half-past nine on Morday.
= (Whereupon, at 1600, an adjourn-
ment was taken until Monday, 25 November

1946 at 0930.)







