


T o
18 NOVEMBER 1946

N B X
159
WITNESSES
Prosecution's Witnesses Pege
TATENO, Morio (resumed) 10,671
Cross by Dr. KIYOSE (continued) 10,671
Ballantine. Joseph W, 10,712
Direct by lr. Keenan 10,712
I'NBDEX
of
EXFIBITS
Doc. Pros. Def. For In
_Ko. No. No, Descrintion Ident, Evidence
2175 1236 Affidavit of Sir Robert
Craigie 10673
2580 1237 .+ Affidavit of Petty Officer
, Sanders 10678
1530 1238 Affidavit cf Major General
Christopher Maltby 10680
1632W(eC) 1239 Extrect from Entry from
Marguis KIDO's Diary dated
8 December 1941 10683
2362-4 1240 Text of Imnerial Rescrint
dated 8 December 1941 10685
1078 1241 Records of the Meeting of

tre Inguiry Committee of
the Privv Council on 8
December 1941 10690



Deoec,
JNo,
2593D(40)
2499

2499-4
2508

2508-4

2215

2215

2215

coyn

2215

2215

2215

2215

Pros.
No.

Def.
No,

1242

1243

1243-A
1244

l244-A

1245

1245-4

1245-B

1245-C

1245-D

1245-E

1245-F

1245-G

INDEZX
of

EXHIBITS

(Cont.)

Descrintion

Telegram from Berlin
to Tokyo

Parent document of T0JO!'s

interrogation dated
7 Februarv 1946

Extracf therefrom

Perent doéument of T0JO?'s
interrogation dated
1 M:=reh 1946

Extract therefrom

Affidavit of Joseph W,
Ballantine

Exhibit "D" from above
Affidavit

Exhibit "E" from above
Affidavit

Exhibit "F" from above
Affidavit

Exhibit "G" from above
Affidavit

Exhibit "H" from above
Affidavit

Exhibit "I" from above
Affidavit

Exhibit "J" from above
Affidavit

For
Ident,

10705 -

10706

10711

In

Evidence

10701

10705

10707

10714

10755

10764

10772

10778

10782

10792

10795



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10,662

Monday, 18 Noverbcr, 1946

- - e

INTERNATIONAL MILITARY TRIBUNAL
FOR THE FAR EAST
Court House of the Tribunal
War Ministry Building
‘Tokyo, Jaran

The Tribural ret, pursuant to adjournment,

at 0930,

Appearances:

For the Tribural, sare as before with the
exception of the HONORABIE R. B. PAL, Member from

India, not sitting,

For the Prosccution Section, same as before,

For the Defense Secction, same as before,

(English to Japancse and Japanese
to English interpretation was made by the

Language Section, IMIFE,)
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MAKSEAL OF THE COURT: The Internatic 1
Military Tribunal for the Far East 1s now in session.

THE PRESIDENT: All the accused agre present
e§:ept OKAWA and SHIGEMITSU, who are represented by
their respective counsel. Ve have a certificate from
the Prison Surgeon at Sugamo that the accused
SHIGELITSU is unable to attend the trial today on
account of illness. The certificate will be recorded
and filed. |

liajor Furness.

liR, FURNESS: If the Tribunal please, I would
like to recquest a cor.ection in open court of the
record, which appears on page 10,559. In answer to
a request from the President of the Tribunal as to
whether lir. Grew's credibility would be in question
on cross-examination it is reported on line 4 of that
paze that I stated,"I am sure that his credibility will
be in question." %hat 1 said was, "I am not sure that
his eredibility will be in guestion." I therefore
request that this chance be made in the official re-
cord. I am sure that the Court did not misunderstand
ne, from the later questions I asked, but since the
error appeared in the public press 1 would likes to

have it corrected for this record.
THE PHESILENT: Several iiembers of the
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Tribunal, including myself, that that you, lLajor Fur-
ness, said you were not certain. The correction will
be made.

lia jor loore.

LANGUAGE AKBITER (Major lioore): lir. President,
if the Tribunal please, I would like to offer sonre
language corrections.

lieferring to exhibit 1065, record page
9,875, line 15, after "our conclusion" insert "to
endeavor to realize this. (period) That we," and
so forth. Line 16, substitute "make careful study in
order to" for "bend every effort." Line 18, sub-
stitute "not interfere with" for "we ought to en-
deavor to realize."

Exhibit 1089, record page 9,998. FProsecu-
tion translation is accepted.

Exhibit 1090, record page 10,000, line 5,
substitute "talk of responsibility was not the point"
for Yit was s{iii® to’the end of the sentence.

Exhibit 1093, record page 10,021, line 8,
insert "a little past four o'clock" before "Foreign
kinister." Line 20, insert "it seems to me there
bas been a difference.” Line 21, delete "foreign.*
Line 23, substitute “preblem" for "war." Line 25,

after "country" delete "it was desirable" and .
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insert "as the Foreign liinister at today's visit may
present his views on measures to be taken to cope
with the situation I have asked, though audacious on
my part.®

Page 10,022, line 2, delete from "or not"
to end of sentence and substitute "and if not, His
Illa jesty should talk to the Foreilgn lLiinister so as %o
impress him witlhh the fact that his desire is to have
matters handled through the Premier. This matter is
very important and there must be careful consultation
with the Premier." Line 9, substitute "quite worried"
for "please to point out." Line 15, delete complete

sentence beginning "liis liajesty." :

Page 10,023, line 2, substitute "this day" for
"yesterday."

Exhibit 1094, record page 10,024, prosecu-
tion translaticn is accepted.

Exhibit 1098, record page 10,037, line 9,
delete "German Soviet War" through '"calm and
prudent" and substitute "German Soviet War," (comma)
the calm and prudent attitude of the Kwantung army."
Line 12, "Ambassadors" to the end of the sentence to
read "Ambassadors in this country to their home
countries regarding the Cerman Soviet War."

The Japanese stenciled copy in this case
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should read "HOMPO"™ and mot "SHINA.Y

Exhibit 1112, record page 10,156, line 10,
delete "understanding reached between France and
Japan" and substitute "above."

Exhibit 1115, record page 10,162, line 5,
before "MATSUDAIRA" insert "Chief Secretary."

Page 10,163, line 13, after "by himself" in-
sert "about 11:30 o'clock." Line 14 and 15, delete
"on me," after "at Hayama" insert "with the Lord
Keeper of the Privy Seal."

Page 10,164, line 20, after "Government" in-

sert "He considered. this would have a bad effect."
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Exhibit 1116, record nage 10165: 1line 11,
delete "as;" line 12, after "Ministry" insert "(period)
In regard to the selection of a Premier of the next
Cabinets" line 15, between "and" and "ask theilr opinilon"
insert "the Lord Keeper of the Privy Seal will:"
line 16, substitute "is" for "wss;" delete "for the f
post" to the end of the sentence. |

Exhibit 1125, record nage 10,136: 1line 12,

delete "(period)" insert "or;" line 14 and 15, delete

"we were" to "friendship® and substitute "there cre

several mesns to be tried regerding the relationship;"
line 16, after "deliberate" incert "patiently:;" line 17,
substitute "vrge" for "demend."

Fxhibit 1129, record nage 10,196: 1line 23,

delete "would be" to "way of" and substitute "mayv lead

to political differences &nd cause enxiety inj" line ]

25, irsert "1 sgid¥ before "If the U.S.L.%" Pape 10,1005
line 1, delete "decisive;" line 2, after "out of oil"
insert "our oil on hend will not last two years &t the !
longest;" line 5, substitute "2 thorough discussion"
for"szn understanding;" line 7, substitute "held" for
"secured;" line 9, delete "for the CGovernment;" line 10,
delete "en bloc."

Exhibit 1130, record page 10,199: line 9,

substitute "thoraugh conferences" for "z meeting;"
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line 12, substitute ™ix is wvery difficult® for "“we &re

| not strong enough." Page 10,2003 line 3, substitute

Yenly" for “chief,™ substitute "in our neighborhood
without" for "after we were cut off from our;" line 12,
delete "against Javenj" before "The long distence”
insert "If soJdn srite of our access to oilj" line 14,
after "Menace of" insert US and British;" line 17,
substitute "on this roint" for "about oil sunplies;"
line 19, after "our defezt" insert "because of shortage
of oilj;" line 23, delete from "to exercise" to end of
sentence ¢nd substitute "to meke the secme decisbn

as we did in the case of the Three Power interference
after the Sino Jeapranese War."

Exhibit 1134, reccrd vage 10,215: 1line 1,
after "Generzl Staff" insert "(comma) ond hzd »romised
to consult with the Lord Keeperof the Privy Sesl."

Fxhibit 1143, record vegel0;233: 1line 9,
after‘”havy held" substitute "There 1s hope and decires
further diplometic efforts;" line 12, after "resolute
opinion" delete to end of sentence znd substitute
"(period" Then he should state his own opinion before
the Wer, Navy end Foreign llinisters znd @sk their
ceoperation;® 1line 11, efter "tz21k" insert "fully."

My attention hes been called to a mistake

I made in reading, if the Tribunal please. In
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exhibit 1129, record page 10196, line 23, it should
be "volitical difficulties.”

That 18 aily

THE PRFSIDEKT: Most, if not all, of those
corrections are nec¢essary but they heve taken necrly
half 2n bour to make. Two points arise: whether
translations from ilarquis KIDO's Diary should not te
revised before being tendered, and whether a simultaneous
translztion of what you are sayinrs should not be put
over the IBMY where the alterations are lengthy.

LANGUAGE ARPITRR (fe2jor Moore): As to the
second point, sir, it shouvld have heen done =nd I cm
sorry it wes not done. The facilities were not at hand
at the time. Th® defense was calling for the corrections
and we thought that we should present them this morning.

THE FRISITENT: Well, translations intoc Engiish
from Merquis KIDO's diary should be revised by our
Language Section.

LANGUAGE ARPITER (Major Mocre): I presume,
sir, that means what has not been corrected up to this,
time.

THE PRESIDFNT: Any translations by the seme
person if the defense insist. The suggestions I make
all are in the interest of saving time.

LANGUAGE ARBITER (Major Moore): MWMay I make
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to give to the Longuage Sfection their translation of

ifarguls XKIDO's Diary.

THE FPRESIDENT: If what I have suggested more
than once during the past‘week is carried out, namely,
the defense on detecting an error aprroesch you, there
will be no need for these corrections. The document
will be reed as you heve revised it.

Mr. Logan.

MR, LOGAN: If the Tribumnal »lease, we will

| be glad to comply with your last order »nroviding the
| prosecttion serve us with the excerpts they intend to

. use zbout three or four days chead of time because it

takes a greest deal of time to make our own translations

of these documents.
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TATENO CRASS

THE PRESIDENT: Dr. KIYOSE,

DR. KIYOSE: Continuing cross-examination
where I left off at the last session, I wish to ask
a few remaining questions in order to test the accu-
ragy of this witness! testimony.

MORID TATEDNDO O, called as a witness on
behalf of the prosecution, resumed the stand
and testified through Japanese interpreters
as follows:

CROSS-EXAMINATIGN

BY LR. KIYOSE (Continuing) :

Q In the last paragraph of your affidavit you
say, "I believe the following is a fair translation
in English, . .of the seript which I read," etc., esle.

Dia you compare the English text with the
Japanese?

A Yes, I compared them to each other.

Q In the Japanese text the words, the phrase,
"We present you a special news" is repeated twice,
whereas in the English text we only have it once.

A I noticed that point at the time I checked
the translation, but I left it as it was because 1t
éidn't change the wmeaning, whole meaning of the text.

Q In the Japanese text the announcement 1is

-
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——Said—teohavebeen reteascd by the army and navy units |

of the Imperial General Headquarters. Is that not a
mistake?
A I believe it was in Japanese, l'avy and Army
Section of the Imperial Headgquarters.
Q In. actuality the Japanesc text carries the

word "unit." You have overlooked is.

DR. KIYOS=: That is all.

MR. LOGAN: No further cross-cxamination.

THE PREZSIDENT: Brigadier Nolan.

BRIGADIER NOLAN: May the witness be excused,
Mr. President, on the usual terms?

THE PRESIDENT: He may be released on the
usual terms,

(Whereupon, the witness was excused.)

BRIGADIER NOLAN: If it please the Tribunal,
we now offer in evidence IPS document No. 2175, an
afficavit by Sir Robert Craigie, then British Ambas-
sador to Tokyo, in order to prove item 23 of the time
chart, exhibit 1222.

THE PRESIDENT: : Aémitted on the usual terms.

CLERK OF THE COURT: Prosecution's documest
No. 2175 will receive exhibit No. 1236.

(Wnercupon, the document above

referred to was marked prosecution's oxhibit

o ' IDEFE

«'\%..’ it

\.
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_No. 1236, and was reccived in evidence.)
BRIGADIER NOLAN: I read from exhibit 1236:

"I, ROBERT LESLIE CRAIGIE, G.C.M.G., form-
erly His Britannic Majesty's Ambassador to Japan,
make oath and say as follows:

"(1) I was British Ambassador to Japan
from 3rd September, 1937 to 8th December 1941.

"(2) At 0745 hours on 8th December, 1941,
at which time I had received no intimation whatever
of any state of war or of any attack having been made
on any British or United States forces or possessions,
I received a telephone message requesting me to call
on Foreign lMinister ToG0 at his official residence at
0800 hours which I dia. He informed me that the
Japanese Government had decided to break off negoti-
ations with the Tnited States Government and handed
me a copy of the memorandum which is reproduced on
pages 787/792 of 'papers relating to the Foreign Pe-
lations of the United States and Japan 1931/1941!
volume 11, headed 'Memorandum handed by the Japanese
Ambassador NOMURAL to the Secretary of State at 2:20
p.m. 7th December, 1941', another copyv of which, he
sald, had just been handed to my American colleapue.
Hastily perusing it I discovered there was not a

word in it about war.u
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"(3) Having expressed the regret and dis-

approval with which I had learht that the Japanese
Government had taken so serious a step as to break off
the Washington discussions, I questioned the Forelgn
Minister about reports which had been broadcast on

the British wireless late the previous evening that
Japanese warships and transports were proceeding west-
wards across the Gulf of Siam, adding that the re-
port, if true, could not but carry the most serious
implications. His reply was that reports had reached
him of large concentrations of British and Indian
troops on the frontier of Siam, disposed for pﬁr-
poses of attack, and that Japanese warships had ac-
cordingly been ordered to patrol off the coast of
Indo~China. I reminded the Minister of a statement

I had made to him on the 5th December to the general
effect that there was no question whatever of any
attack being made by British troops against Siamese
territory so long as Siam's independence was respected
by Japan. TOGO answered, as he had done on the 5th
instant, that he had asked vurgently for a report from
the Japanese Ambassador in Banckok as to the fécts
about these rumoured troop movements and that he was
not really in a position to discuss this matter until

that report had been received. I insisted that, as
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a Japanese conveoy was already on its way, the matter
had become one of the utmost urgency; and I request-
ed that orders should be sent immediately to ensure
that no initiative was taken by the Japanese forces
on the spot until we had time to discuss the matter
further, adding that I would answer for it that no
initiative would be taken by the British forces. It
was, I said, essential at this critical juncture that
the movement of Japanese forces in the area should be
fully controlled from Tokyo. The Minister replied
that naturally Japanese troop movements would be so
controlled. As I was leaving, TOGO obrerved that I
would know how hard he had worked to prevent a break-
down of the Washington conversations and secure an
amicable solution of the problem which faced all three
Powers in Eastern Asia. He expressed warm apprecia-
tion of my own efforts on behalf of Anglo-Japanese re-
lations and regretted that things should now have
come to such a pass. Not a word was said about war
having broken out or any aftacks having already been
made on any British possessions or ships,

"(4) On my return to the Embassy at about
0830 hours I was informed for the first time that the
Japanese wireless had announced at about 0800 hours

that war-like operations against Britain and the
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United States had commenced.

After visiting the

United States Embassy I found on my return to the

British Embassy an official of the Japanese Ministry

of Foreign Affairs who had arrived at about 1130 hours.

He delivered a communication from the Foreign Minister

notifying me that, as from the 8th December, a state

of war existed between Great Britain and Japan.

"Sworn by the said Robert Leslie

Craigie at Wikfield in the

County of Sussex this twenty

first day of May, One thousand

nine hundred and forty six.

"Before me

)
)
)
)
} "R, 1. Cralrle
) (siened)"
%
)

"H. Basil Harrison (signed)

A Commisioner for Oaths.™
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THE PRESIDENT: Mr, Smith.

MR. S¥ITH: If your Honor please, the defense
requests th=t former Ambassacor Craigie bc called
for purposes of cross-exarnination.

THE PRESIDENT: Do you contest his affidavit?
You will be confined to it if he is called by the
prosecution.

MR. SFITH: We do contest the alfficavit in so
far as the picture is painted of absolute innocense
that a war was imminent or was about to take place;
anc¢ the defense cannot agree with the narrow view the
Court takes of tlhe scope of cross-examination in the

casc,

THE PRESIDENT: It purports to be a barz states

ment of facts. There is no suggestion of an opinion
anywhere,

MR, SMITH: Your Honor, 1t is not so much
what thesc witnesses say in the affidavits; it is what

they fail to say.

THE PRAISIDENT: In thosc circumstances the
éefense hac better consider in calling him.

MR, SKITH: %With all deference, your Honor,
we think we have the right to crossecxamination,
which has been a common, orcinary right ever since the

days of King John and the ilagna Carta in 1219,
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THE PREISIDENT: Always in proper cases,
ir, Smith,
MR, SMITH: Well, your Honor, I do not
want to prolong a discussion. It has beeh said that
this triasl is-=-
THE PRESIDENT: The Tribunal is against
you, Mr. Smith, Your applicztion is cismissed.
SRIGAEIER NOLAN: We now offer in evidence

IPS document No. 2580, an affidavit by Petty Officer

Sanders to orove item 24 of the time chart, cxiiibit 1222

THE PRESIDENT: Admitted on the usual terms.
CLER{ OF THE COURT: Prosecution's Gocument
No. 2580 will receive exhibit No. 1237.
(Whercunon, the cocument above
referrad to was narked prosecution's exhibit
No. 1237, and was received in evidence.)
BRIGADIER EOLAN: Z=Zxhibit 1237 reacs as
follows:
City of Tokyo, )
Japen. g
"PHILIP ERLE S&NDERS, Chief Boatswain's Mate
of the United States Navy, now atteched to the Inter-
netional Prosecuticn Section of S.C.A.P., being first

sworn according to lew, deposes snd savss

"I am 2 Chief Boztswain's Mate, United Stetes
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Navy, ¢nd wcs so employed cn December 8, 1941, when I

wos dctailed s Commanding Officer of U.S.S. Y.P. 16

a2t Guam.

"Just before 0800 hours, Guam time, T

ceived information by radio of the Jancnese attrek on

Pcarl Herbor, end at nrecisely 0800 hours I reported

to the Bezeh Master for orders.

"At about 0802 hours a formction of ecight

Japanesc war nloncs ceme through the clouds and

off 2s for & bombing run. Thec first bombs dropned at

coproximately 0805 hours in the viecinity of the
Station and Pen-&mcricon compound. Scvcoral men

wonnded by shrapnel and mochine gun fire,

"Subseribed ohd sworn to before me,
this _9th day of Lugust, 1946,
"HARRY'ILN DORSEY,
WCAPTAIN, JLGD,"
Signed YPHILIP E. SANDERS
PLOBCI. U.SHJY

e

levelled

Cable

Were
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We now offer in evidence IPS document
No. 1530, the affidavit of Major General Christepher
Maltby, to prove item 29 of the time chart, exhibit 1223

THE PRESIDENT: Acmitted on the usual terms.

CLERX OF THdZ COURT: Prosccution's document
No. 1530 will receive exhibit No. 1238. 3

(Whercupon, the document above
referred to was marked prosccution's exhibit
No. 1238, and was receiveé¢ in evidence.)

BRIGADIER NOLAN: I read from exhibit 1238:

"I, Major General Christopher }Michael MALTBY,
1.C. of Greenacre, Shoreditch Teunton, in the County
of Somerset, make oath and say as followss

"l1. In December 1941 I wes the Genersl Offi-
cer Comnanding British troons in China, and wes sta-
tiocned at HCNGKONG.

"2, &t about 0445 hours on the 8th December
1941 Intelligence sovrces renorted hesring on 2 TOKYO
broadcast code instructions to their nationals that
war with Grest Britein and the United Stztes was im-
minent at any moment.

"3. By 2hout 0645 hours the garrison had been
informed that thc British Emnire and Janan were at war,

"4, Commend Hezdquerters moved into under-

ground bettle Heedquarters,"
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"5, &t 0800 hours Jepsnesec aircraft dive
attocked the KAI TAK airfield coming down to 60 feet
and showing first class stenderd.
"6, This attrck destroyed or demaged the
following grounded aircrcft:
"R. &. ¥, 3 destroyed
1 scrionsly damaged
1 slightlv damaged
"CIVIL Clinncr and 7 others
{D.C. 23's) Condors and others.
"7, SHAMSHUIPO barrccks werc also attecked
eand bombed from the air. But few casualties were
ceusced through the maximum deployment.
"8, The a»nroximete cosualties suffered
during the atteck on HCNGKOKG weres
"Killed or died of wounds. British Officers 74
British Othcr Ranks 595
Indien Other Ranks 376
Totel 1045

Signed "C.M, laltby, Major Gen
Iate G.0.C. Br. Troeps

in China O
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"SWORN by the above seid Christopher Michaecl Maltby
&t Teunton in the County of Semerset this 19th day
of July 1946.
"BEF(QRE ME

"F. Wormersley Clarke

" Commissioner for Osths.®
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Finally_ with regard to the time chart,
exhibit 1222, we offer in evidence IPS document
No. 1632-/-90 from XIDO's Diary. The last portion
of it proves item 26. The carlier parts have not

beaon senarately entered on the time chart.

THE PRESIDENT: Admitted on the usual terms,

CLER¥Y CF TH® COURT: - Proseccution's docomenst

No. 1632-%W-90 will reecive exhibit No., 1239.
(¥her>upon, the cocumcnt above
referred to was marked prosecuti on'ts exhibit

No, 1239, and was recciveé in evidence.)

BRIGADIER NOLAN: I read from exhibit 1239:

"Extract from Entry from Marquis XKIDO's
Diary, 8 December 1941

"At 12,40 a.,r, Foreign Minister TOGO
telephoned me to consult about the treatment of the
rersonal telegram from President Roosevelt to the
Emperor, which had been brought by Ambassador Grew.,
I advised him to consult the Premier as regards 1ts
diplomatic effect and procedure. I said that as

for a visit to the Throne, there would be no need of

hesitation to make one for the Emperor would not mind

granting an audience even at midnight.

"I was informed that Foreign Minister TOGO

héd proceeded to the palace, so I want to the office
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at 2.40 a.re to see him. When I was going up the
Akasaka slope, I saw the rising sun above a building
triere. I thought it was symbollc of the destiny of
this country now that we had entered the war against
the U.S.A., and England, the two greatest powers in
tre world. I closed my eyes and prayed for the success
of our Navy planes makling an attack upon Pearl Harbour
at that time,

"At 7.30 a.m. I met the Premier, the Chief
of the Army General Staff, and the Chief of fhe Navy
General Staff, I heard from them great news relative
to the success of the surorise attack upon Hawail and
felt that the Gods had come to our aid., I saw the
Emperor at 11.40 a.m. and talked with him until 12
noon., I was very much Impressed by the self-possessed
attitude of the Emperor on this day. The Imperial

Proclamation of War was issued."
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PHE PRESIDENT: Iip. Logan.

IIR. LOGAN: If the Tribunal pleasc, may I
call your attention to the fact that this, too, is a
rough or screcen translation, and it is quite apparent
on its faes as read¢ by the prosecutor that it is
incorrect, bscause I never knew That the sun rose
in Tokyo at 2:40 a.m., &and, furthermcere, there are
sone lines omitted which are quite significent; =znc I
ask that vour Honors withhold ferming any opinions =as
to the inferences or implicatlions that can bec arowmn
from the prosccution's exhibit.

THE PRESIDENT: "ell, Brigadier, on account
of its grent importance and possible implications it
shoul¢ really be revised by our Language Section.

We refer it to the Language Scetion.

BRIGALIER NOLAN: Yes, sir,

We next offer in evicence IPS cdocuwent
No. 2362-A, which is the text of the Inperial Rescript
of Decerber 8, 1941.

THT PRESIDENT: Admitted on the usual terms.

CLERX OF THE COURT: Prosecution's docunent
No. 2362-A will receive exhibit No. 1240,

(Y"hercupon, the document above
referreé to was marked prosccution's cexhibit

No, 1240, anéd w2s rcccived in avidence.)
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BRIGADIER NOLAN: I reac¢ from oxhibit 1240,
cntitled "Imperial Rescript.®
"WE, by grace of heaven, Emperor of Japan,
seated on the Throne of the line unbroken for ages
eternal, enjoln upon ye, Our loyal and brave subjects:
"Te hereby declare war on the United States
of America and the British Empire. The men and officers

of Our Army and Navy shall do their utmost in prosecu-

ting the war, Our public servants of various departments

shall perform faithfully and diligently their appointed
tasks, and all other subjects of Ours shall pursue
their respective duties; the entire nation with a
united will shall mobilize their total strength so
that nothing will miscarry in the attainment of our
war aims,

"To insure the stabllity of East Asia and
to contribute to world peace is the far-sighted policy
which was formulated by Our Great Illustrious Imperial
Grandsire and Our Great Imperial Sire succeeding Him,
and which We lay constantly to heart. To cultivate
friendship among nations and to enjoy prosperity in
common with a2ll nations has always been the guiding
prineivle of Our Empire's foreign policy. It has
been truly unavoidable and far from Our wishes that

Our Emrpire has now been brought to eross swords with
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America and Britain, DMore than four years have passed
since the government of the Chinese Republic, failing

to comprehend the true intentions of Our Empire, and
recklessly courting trouble, disturbed the peace of .
Fast Asia and compelled Our Empire to take up arms.
Although there has been re-established the National'
Government of China, with which Japan has effected
neighbourly intercourse and co-overation, the regime
which has survived at Chungking, relying upon American
and British protection, still continues its fractricidal

opposition., Eager for the realization of their inordinate

ambition to dominate the Orient, both America and
Britain, giving support to the remaining /T.N. Chungking/?
regime, have, under the false name of peace, aggravated
the disturbances in East Asia. Moreover, these two
Powers, inducing other countries to follow suit,
increased military preparations on all sides of Our
Empire to challenge us. They have obstructed by every
means our peaceful commerce, and finally resorted to
a direct severance of economic relations, menacing
gravely the existence of Qur Empire,

"Patiently have We waited and long have Ve
endured, in the hope that Our Government might

retrieve the situation in peace. But our adversaries,

showing not the least spirit of conciliation, have
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unduly delayed a settlement; and in the meantime,
they have intensified the economic and military
rressure to compel thereby Our Empire to submission.
This trend of affairs wouid, if left unchecked, not
only nullify Our Empire's efforts of many years for
the sake of the stabilization of East Asia, but also
endanger the very existence of Our nation. The
situation being such as it is, Our Empire for its
existence and self-defence has no other recourse but
to appeal to arms and to crush every obstacle in its

path.

guarding Us from above, We rely upon the loyalty and
courage of Our subjects in Our confident expectation
that the task bequeathed by Our Forefathers will be
carried forward, and that the sources of evil will
be speedily eradicated and an enduring peace immutably
established in East Asia, preserving thereby the
glory of Our Empire,.

"The 8th day of the 12th month of the 16th
year of Showa,

"HIROHITO

"(Imperial Sign Manual, Imperial Seal)

"December 8th, Showa 16, /1941/

“"Hideki TOJO, Prime Minister, and Concurrently

"The hallowed spirits of Our Imperial Ancestors
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Minister of Home Affairs apd War Minister

Forestry

Industry

"Kunihiko HASHIDA, Minister of Education
"Teiichi SUZUKI, Minister without Portfolio
"Hiroya INO, Minister of Agriculture and

and Concurrently Minister of Overseas Affairs
"Chikahiko KOIZUMI, Minister of Welfare
"Michiyo IVAMURA, Minister of Justice
"Shigetaro SHIMADA, Minister of the Navy
"Shigenorli TOGO, Minister of Foroign}Affairs
"Ken TERASIIIMA, Minister of Communications
"Okinori KAYA, Minister of Finance

"Nobusuke KISHI, Minister of Commerc¢e and

"Yoshiaki HATTA, Minister of Railways."
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We next offer in evidence IPS document
No. 1078, which relates to events transpiring at the
meetiﬁg of the Investigation Committee, Privy Council,
on December 8, to show that at least from December 1,
1941, on, the negotiations with the United States
wer:2 continued only for the sake of Japanesc war
strategy.

| THE PRESIDENT: Admittcd on the usual torms.
CLERK OF 'THE COURT: Prosccution's document
No. 1078 will rceceive exhibit No. 1241.
Yihercupon, the document above
referred to was marked prosecution®s exuibit
No. 1241, and was roeceived in evidence.)

BRIGADIER NOLAN: I read from exhibit 1241,
being the "Recorcs of the Meeting of the Inguiry
Committee of the Privy Council on Docember 8, 1941."

"Inguiry Committee lMceting Concerning
Leclaration of War against America and England.

"Dec. 8, 1941 (Monday) 7:30 a.m. all the
councillors of the Privy Ceuncil (except Councillor
KANEKO) meet in the Bast Thirc Waiting Hall in the
Imperial Palace. Naval Minister SHIMADA rcpeorts on
the starting aspecet of the war opencd against Amcrica
and England. Vhile he is reporting the Council

reccives the Emperor's refercnce bill for their
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deliberation pertaining to the 2bove subject.
President HARA announces the general committec mcet-
ing and the mecting opens at once,

“Members present.

With the permission of the Tribunal, I will
only rcad thc names of the accused members who were
present; ana may I point'out that the names MINAMI
and ARAKI are not the acéused MINANI and ARAKI in
this case. The accused present were TOJO, SHIMADA,
£0G0, KAYA, SUZUKI, MUTO, and OKA.

"(Mecting opened =t 7:45 2.m,)

"Choirmen SUZUKI declcred thet the mecting
comc¢ to order.

- "Premier TOJO expleins the reoson why,
et lest, thcy heve been obliged to deel with this
bill,

"Comm, member ISHII gcks in regerd to the
tipe of dceleretion of wer.

"TOJO cnswers thet i1t shrll be done os
soon ¢s the Impcrisl scnection is obtcined on this
subject.

"KUBOTA questions regerding the reletion-
ship between negotictions with Americe ond trecetment
of this subject. To this Fremier TOJO rcnswers thet

ot their mecting in the Emperor's presence on
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December 1st, wer cgeinst Ameriez, Englcnd ond
Hollend wes decided on., Therefore,those negotic-
tions were continued only for the scke of stretegy.

"SHIMIZU esks whether or not wer is to
be declered cgeinst Hollendy clso he esks whet
will bc the sttitude of Sicm, TOJO replies thet
Jeren will not declere wer rgeinst Hollend in
view of future stretcgic convenicnece. As for
Siem the Jeprnesc Government is in the course of
negotirtions with her for concluding #n Allicnce
Pect.

"MINLMI 2sks wheot cttitude Germeny will
c¢ssume in reletion to the Trivertite Allirnce,
following the disposition of this subjcc*: To
this TCTO snd SLKAMOTO, Chief of the Europe ond
Asir Burecu, reply thet, ¢s for es the Germen
Government is concerned, es soon ¢s Jepen declares
wer rgeinst Americn end Englend, Germeny ond Itely
will ¢lso ossume the srme ettitude as Jeprn; tnd
they will not meke o seperete pecces. In foet ,they
cre prepering the droft of on cgrcement therefor,

"NLRL osks whot will be the sttitude of
Soviet Russia, TOJO renlies thet rel-tionship
between Jeprn ond Soviet Russis at present stends

on the besis of the Neutrslity Prct, but cs to the
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treetment of the same he expects spceizl cere to
be teken, As to the generel situstion, Soviet
Russie is now fighting egrinst Gprmeny; so she
will not avail herself of the Jeprnese southwerd
edvence, Also she will not meke ~ny reedy move
following Americe's plotting which is neturelly
expected, Further, if Soviet Russia grents Lmeries
use of her territory in the East, thet meerns
Russie mrkes Jepen her enemy; therefore,she cennot
ecsily meke such @ decision. In the future Jepen
shell never fril to keep en increecsingly close
wetch over Russien cctivities,

"SUGLHEARE 2sks ebout the budegct distri-
bution of exrenses incurrcd in connection with
this proposition, Finence Ministcr KAYLA expleins
thet it will be drevn upon ¢ spéci:l account of
Emergency Wer Expense just ¢s in the crse of the
China Incident.

"Committee member FUKAI debrted on the
feet thet, under the present currency system,
disposition of recuired funds will be ersily
mede for the time being, but in regerd to meteriols
recuired thoughtful plenning is necesserys so he
inquires the Government's opinion regerding it.

TOJO replies thet, in conclusion besed on views
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from 11 cngles 1t is mot necesscry to hnve rmuch
enxlcty so for s meterial suprlies sorc concerned
tnd re for finoneing and money circulrction they
shz1l be trertcd with most cereful attention to
their besring on motericis.

"Commlttee member FUTLCLNI says theot
sccording to the dreaft for:sn Impcrisl cdict
which i1s cccompenying this project for reference,
it secms o5 though sction of wrr 1s sterted fronm
our side ond so, he esks; if 1t dees not glve
Americe an excuse for her deelesring wer, To
this Prenier T0JC snswers thst cction of wer mey
heve been sterted from our side, the ceuse of
the wer is reclly nothing but the fret thet
America geve verious eccnomic pressures to Jopen,
FUTLGLMI further osks if sccurscy 1s lecking in
using the words, ¥limerica' end *Englsnd' in the
draft for the Imperiel edict, Foreign Minister
TOGO #nd Chief of the Trcety Burceu MATSUMCTO
ensver thet there sre precedents thet they uscd
such words rs, *Chin," fRussir,! snd 'Gcrmeny!
in ediets of declesration of wer. In the snnounce=~
ment decuments to cncmy countries the government
will use »:guler neres of the countrics inwvolved,

ond there is no feer of arising misunderstending,
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"Commlttec mermber TLKEGOCHI expresscs
hope thet therc willl be no leck of ottention
regerding food plens, Cormittce nember IZLW/
cxpresscs hope thet they will do their best to
try to bring zbout en effecetive unificetion of
the netionrl nind,

"Cormittec member IKEDL ond Cormittcc
nerber KUBOTL scy thet it will not be good to
lezve ¢ny doubtful point in the Imperiel edict
end so it will be better to evoid using the word,
‘imerice,? To this Foreign Ministcer TOGO rcnlies
thet is is known 211 over the world ond it is
clear that Amerler rmeons the United Stotes of
Nerth Lnerice,

"Chrirmen SUZUKI censiders thet qucsticning
hos bcen finishcd by the obove discussicn end he
esks the Government Ministecrs ond Explcining Mcembers
to lerve,

"(Ministers ond E¢pleining liembers leove,)

"Then es the result of conference anong
the cormittee menbers it wes unenircously decided
to approve this proposition es 1t is.

"Thereupcen Chedrrmen SUZUKI decelrred the
cdjournmcnt of the mceting,

"(Mccting rdjourncd ot 9:55 o,n,) "
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"Generel OQutline of the rrivy Ccuncil
Lttending to Business 2t the Time of Declerotien
of Wer rgoinst Lrerles cnd Englend.”
THE PRESIDERT: We will hear that after
the recess, Brigadier.
We will recess for fifteen minutes.
(Therzupon, at 1045, a recess
was taken until 1105, after which the pro-

ccedings were resured as follows:)
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MARSHAL OF THE CCURT: The Tribunal is now
resumed,

THE PRESIDENT: Brigadier Nclan.

BRIGADIER NCLAN: I continue rcading from
exhibit No. 1241:

"The interneticnel situetion surrcunding
the Chins Incicdent hed become tense znd diplometic
negotietions with Englend end Americe had been
driven close to the brecking roint. The Cebinet
enticipated thet it ﬁight herpen thet wer would be
declered 2t the seme time with the opening cof
hestilities, Concerning procedures to be teken
ot such ¢ time MORIYANA, Chief of Legisletive
Bureeu nrivetely hed confered with HORIE, Chief
Secrctery of Privy Council. On December 7 (Sundey)
et 4 p.m, MORIYLME phoned to HORIE srying thet he
wented to hove & telk with HORIE concerning an
urgent treetment of effeirs to fece the tense
situetion =t h:nd; end a2sked him to come end have
2 meeting in the offlcial residence of Premier
2t 7:30 p.m. HORIE 2t once notified Secrctery
MOROHLSHI by phone end MOROHASHI notified Secrctery
TEKLTSUJI eccordingly. Further, Procurstor HOTTA
end Commissioncr NODA were notified of the meeting

by 2 messenger. ©So 2t 7:30 pem. everyone ceme to
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nmecet in the Prernier's offiecirl residence, At

8 pors In the officec reem of Chief of the Legis-
lrtive Bureau they were informed of detcils of the
netter by NORIYLNm; Chicf of the Legislotive Burcou.
Owing to the disrupticn of Jepern-Americe conference
¢ critilerl situction wes brought sbout cnd Jrpenese
Army cnd Nevy were to begin oction cerly in the
morning, next dcy, ~nd the governrent would pre-
sent, during *he next dey, declerotion of wer
cgeinst Americo end Englend for Impericsl senction,
Therefere, they hed Frocurcter HOTITL, etcs go on to
prepere & blll pertrining to this mrtter #nd ot

the scme tire Chlef Seceretery HORIE infermed HARA,
President of Privy Council, =nd SUZUKI, Vice-I'rcs-
ldent of Frivy Council; by phone of the sbove feet,
rceciving instructions from them, he mcde srrenge-
rnents for holding ¢ neetling of the Privy'Council5
rnd then they went home ot 11 per, After thet

the. two Secreteries INMOROHASHI ond TAKLTSUJI moved
to the cfficial residence of the Cebinet Chief
Secrctery cnd in ¢ room there they set on prepering
¢n inquiry ond report dreft on the noatter cof declera=-
tion of wer ogrinst Americe ond Englend, They
finished writing after 12 per. ¢nd hed 2 nep.

"It wes ¢ feirly ccld dcy »nd wes not
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clcer clthery

", 1ittle ofter 4 z,m, ‘Decerber 8
(Mendoy) Crbinct Sceretery INLDA infermed the
twe scerctrries of the feet thet it hed been
deelded to rsk for Irmpericl scnetien for declere-
ticn ¢f wer cgeinst Americe rnd Englrqnd, ' The
twe Secrcteries rt once prssed this inforrmcticn
cn te the Chief Scerectrry. Further they sent
telephcne ressare to the Tresident, Viee-iresldent
end cceh Counciller osking them to come £nd neet
in the Erst Third Hrll of the Imperiel I'rlece to
eonsider sn urgcnt mrtter ot 7:§O Pl By the
avrointed tire £11 the rembers of rivy Council
{except Councillor KiNEKO) #nd the Chicf Sceretrry
rnd others cf I'rivy Council gct tegether théro;
when Nevy Ministcr SHILUDE rencrted on the cut-
breck of wer cgrinst Amerler rnd Englend ot Hrwrii.
tnd Mrleys Vhile he wes reporting they received

¢ dreft of the Irperisri retiflcecstion pericining
to the declirrticn of wer cprinst Anerico =nd
Englend, [I'resident HARL cnneunced the Cenercl
Corrittee lceting. ‘At cnee the nmeeting cpened,
Silnce the bill wrs on cxtrerely vrgent cne it wes

discussed in ¢ hurry, the Ccrnittec Mceting rdjecurn-

ing 2t 9:55 c.mi "Follewing this ot 10150 vith the
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Emperor's presence a plensry reeting wes held end
it wes unenirously cpproved,. 4Lt cne the resclution
ves presented to the Emperor, The tire wes execctly
13 T The sun wes shining brilliently rnd the

ver ther wes very clesr."
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BRIGADIER NOLAN:; %e next offar in evidence
International Pros~cution Document No. 2593-D(40),
being part of exhibit 603 “or 1dentificctioh, which
is a wire from Berlin to Tokyo dated 8 December,
relating to Germanv and Italy declaring war on the
United States.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document

No. 2593-D(40) will receive exhibit Ne. 1242,
("hereupon, the document above re-
forred to was marked prosecution's exhibit
No. 1242 2nd received in evidence.)
BRIGADIER NOLAN: T read from exhibit 1242:
"SECRET ’

"From: Berlin

"To: Tokyo
"December 8, 1941 %
“Purple. (Priority) |
"#1437. Lirited distribution. Re my #143(9).3
"At 1:00 p.m. todav (8th) I called on Foreign |
"inister Ribbentrop and told him our wish was to have
Germany and Italy issue formal declarations of war on |

Amarica at once. Ribbentrop replied that Hitler was

then in the midst of a conference at ganeral headquarters

discussing how the formalities of declaring war could
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be carried out so as *o make a good imrression on the
German people, and that he would transmit ycur wish to
him at once and do whatever he was able to have it
carried out‘prcmptlv. At that time Ribbentrop told
ma that on the morning of the 8th Hitler issued orders
to the entire German Navy to attack American ships |
whenever and wherever they may mect them.

"It goes without saying that this is only
for your sseret information."

My collrague, Mr. Fihelly, will now introduece
thrre short documents.

THE PRESIDENT: Mr. SAMIIONJI,

MR, SAMMONJI: T eall the Court's attention

to the fact that the time mention~d in this is Berlin

| time, which is nine hours later than Tokyo time.

THE FRESIDENT: That is noted.

¥r. Fihelly.

MR. FIHELLY: Mr., President and Members of
the Tribunal, we now offer in evidence International
Proscecution Document No. 2499-A, which is a TOJO
interrogation extract of February 7, 1946, page 5,
as showing that the defendant TOJO admitted his re-
sponsibilitv for the Pearl Harbor attack and the 1
attacks made at or about the same timc on American

and British posscssions, and also to show that he felt
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his Cabinet and the Armv and Novy Chiefs of Staff
were jointly rcsponsible with him.

THE PRESIDENT: lMr. Blewett,

¥R. BLE"ETT: If the Court please, under
Section III, Article 13-a of the Charter, it is
provided that "All purported admissions or statenments
of the accusrd are admissible." Hithertofore. under
that provision no objection was made tc leading
questions.

THE PRESIDENT: How can you axamine a
suspect e:.cept by lecading questicns? He was
cxamined 2s 2 suspect, I take 1it.

MR. BLEWETT: I was Jjust about to suggest,
your Honor, that this paper has been introduced as
an interrogatory.,

THE PRESIDENT: Not in the sensc of an
interrogatorv in civil procecedings; but in criminal
proceedings it is quite common -- it is the usual
thing——vfor the police to interrogate suspects, znd
the answers arc tondered in ovidence -- the questions
and the answars are tendered in svidence,

MR. BLEWETT: Well, hithertofore, your Honor,
we did not object to leading questions under the
consideration that at one time I think your Hcnor

ruled that this was either an admission or a statement
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and not an interrogatory in the true sense of the
word.

THE PRESIDENT: It is not an interrogatory
in the use of the term in civil proceedings, in the
sense that it is used in eclvil proceedings, I should
say.

¥R, BLEWETT: Of course, your Honor, in the
Court neither myself nor any defense counsel was
present at the time at the taking of these interro-
gatories; so, therefore, we could not internose an
objection.

THE PRESIDENT: %hat was dcne here is
ordinarily dcne in ordinary criminal investigations
everywhere in the world, so far as I am aware.

The police approach the suspects and examine then,
Sometimes, if the suspect asks for 2 solicitor --
in fact, invariably, the police send for cme.

MR. BLEWETT: I felt, sir, that in this
particular document that I should make objection
as I have ascertﬁined that there is quite a
difference in meaning between the word "responsible"
in English end in Japanese. In this case the pros-
ecutor uses the words "primarily responsible".
Therefore, I feel obliged, sir, to object to this

particular document, and the first and third questions
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on the succeeding document, if it is placed in
evidence.

THE PRESIDENT: You are raising ncw a
guesticn as to the meaning of an expression, not
as to the accuracv of 1ts translation; so there
is nothing to refer to the L2nguage Section. The
accused, if he gives evidence, can tell us what
¥e meant by the term he used.

MR, FIHELLY: We ask that document 2499-A
be merked in evidence and the parent document marked
for identification,

CLERK CF THE COURT: Prosecution document
Ne. 2499 will be given exhibit No. 1243 for identi-
fication only.

(Whereupon, the document above
mentioned was marked prosecution's exhibit
No. 1243 for identification only.)

THE PRESIDENT: Adnitted on the usual terms.

CLERK O™ THE COURT: The excerpt therefrom,
to wit, document No. 2499-A, will be given exhibit
No. 1243-A,

(Whereupon, the document above re~
ferred to was marked prosecution's exhibit
No. 1243-A and received in evidence.)

MR. FIHELLY: I now read prosecution's
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exhibit No. 1243-A, the extract from the TOJO
interrogation of Februarv 7, 1946, page 5:

", So that vou realize that you are the

one primarily responsible for the December 1941 attacks

on Pearl Harbor and American and British possessions.

"A, Yes, I am responsible.

"Q. And the other parties whom you have
mentioned are resprcnsible, along with you, for those
attacks?

"A. From the standpcint of assistance to
the Throne /ho hitsu/, the Cabinet is jointly resvon-
sible and, hence, the other cabinet members bear
responsibility; however, I, as Senior ¥ember, am the
one chiefly rcsponsible. The Army Chief of Staff and
the Navy Chief of Staff 2lso bear responsibilitv.”

We next offer in evidence International
Prosecution Document No. 2508-A, which is the T0JO
interrogation of March 1, 1946, psges 7 and 8, to

show that the defendant TOJO had knowledge of the
attncks made on Pearl Harbor, Malaya, Hongkong and.the
Philippines for some time prior to the actual attacks
being made. We ask that the parent document be marked
for identificatiocn.

CLERK OF THE COURT: Prosecution's document

No. 2508 will receive exhibit No. 1244 for identificat

ion
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(Whereupcn, the document above mentioned

w2s marked prosecution's exhibit No. 1244

for identification.)

THE PRESIDENT: The extract is admitted on
the usuval terms.

' CLERK OF THE COURT: Prosecuticn's document
No. 2508-4, the excerpt, will be given exhibit No.
1247-4,

("hereupon, the document above re-
ferred to was marked prosecution's exhibit

No. 1244-A 2nd received in evidence.)

MR. FIHELLY: I now read prosecution's
exhibit No. 1242-4A, an extract from the TOJO
inte?rogation of March 1, 1946, pages 7 and 8:

") Did you not know of any of the other
attacks which were going to be made on December 8th
simulteneously with the Pearl Harbor attack?

"A The Pearl Harbor attack was a Navy
operation and I knew only that if the attack went
smoothly that it would begin at such and such a
time. The “alaya, Hongkong, and Philippines at-
tacks were joint operations and, hence, as War
inister, I knew about them.

"Q How early did you know alout each of them,
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that is Pearl Harbor and the others?

"Q@ I wnew about the Pearl Harbor attack from
the tize of the Liaison Conference just preceding
the Imperial Conference of 1 December 1941, I knew
about the other attacks some five or six days be-
fore the Liaison Conference met.

"Q Did you not, as Premier, know of and approve
the attacks which were made on Pearl Harbor, Hong-
kong, Malaya and the Philippines on or about 7 or
8 December 19417

"A Of course. I did know about them and ap-
prove,"

Lastly, I read from prosecution's exhibit
Nn. 1204-A, page 5. It will be shown in Admiral
Richardson's testimony that some 2342 American
officers and enlisted men and some 54 civilians
were kllled in the Pearl Harbor attack. To show
the defendant TOJO's justification as of that date
for the Pearl Harbor attack and for the killing of
Americans, we now read from page 5 ef that extract
~~ page 5 of the exhibit, page 8 of the extract:

"e Do you not %gree that the attack made
under such circumstaznces was nothing but murder
and not warfare?

A No, I don't agree. I think it was legal
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defense in the face of challenge.

"Q Do you, as a Japanese, feel proud of the
fact that several thousand Americuns were killed
at Pesrl Harbor in this manner?

"A No, I am not proud of it.

"(Session adjourned at 12:25 for luncheon.)

¥ s i ol ok ok e 3k 3k koK 3k sk ke ok sk

"(Session resumed at 1345 hours.)"

Further statement by the defendant TOJO:

"A I should like to m=ake a supplementary
explanation of my answer to the last question as to
whether I was proud that several thousands of
Americans were casunlties as a result of the attack
on Pearl Harbor. .

"I sympathize with those who died, but Japan
had been challenged and so she took justifiable self-
defense. The English and American Governments had
menaced Japan militarily and economically =nd they
should have had a suitable attitude of readiness.
Furthermore, the attack was against military ob-
jectives."

That finishos our documentary evidence.

Mr. Keenan, Chief of Counsel, will now
present evidence,

THE PRESIDENT: Mr, Chief of counsel,
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MR, KEENAN: We now present to the Court
our next witness, lMr. Ballantine.

Tie believe it fair to set forth our con-
tention that the evidence adduced will show him to
be eminently qualified as an expert on the subject
of international relations in the Far East, particu-
larly those having to do with the United States of
America, Japan and China. For such reason, his
testimony which this Tribunal has already permitted
to be given in the form of a prepared statement,
designated an affidavit, will on such account in-
clude his own conclusions and those of his assoclates
in the State Department.

His statement will also contz2in description
nf facts and circumstances employing at times lan-
guage designed to not alone clarify but té characterize,

Events and conclusions stated will be those arrived at

' and those acted upon as the basis for the position

and procedure adopted. Many of his conclusions will be
documented by exhibits, the first three of which (A to
C, inclueive) have already been introduced in evidence,
the balance of which (from D to N, inclusive) ®ill be
offered in evidence as a series of decuments intro-
duced at appropriate times during his testimony.

¥r. Ballantine will describe briefly the nature of
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the documents. With the Court's permission, these
exhibits will be read by counsel.

Mr. Ballantine.

I now offer for ldentification only I. P« 5.
document No, 2215.

CLERK OF THE COURT: Prosecutlon document
No. 2215 will receilve exhibit No. 1245 for identifi-
cation only.

("hereupon, the document abeve
mentioned was marked prosecution's exhibit

No. 1245 for identification only.)
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MR. KEENAN: This is the affidavit of Mr.
Ballantine.

JOSEPH W. 'BEELANTIDNE, called as a
witness on behalf of the prosecution, being
first duly sworn, testified as follows:

DIRECT EXaMINATION

BY MR. KEENAN:

Q Mr, Ballantine, will you proceed to read
your statement.

4 (Reading) "I, Joseph W. Ballantine, having

~ been duly sworn nn oath, depose and say:

"I entered the Foreign Service of the
United States in June 1909, and thereafter served
continuously vp to date at various dipiomatic and
consular posts and in the Department of State. From
1909 until 1928 I served continuously either at the
American Embassy at Tokyo or in consular posts in
the Japanese Empire. From 1928 to 1930 I served in
the Department of State."

ME. LOGAN: May I inferrupt, if the Tri-
bunal please? I did not realise that counsel was
having Mr. Ballantine read the statement. We wanted
to enter objections to it,

THE PEESIDENT: He has already put the
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statement in the form of an affidavit5 but he is
now giving evidence on oath from the box, as I under-
stand.

MR. LOGAN: He is reading from the affi-
davit.

THE PRESIDENT: If that is not correct,
then, before he reads from that affidavit, it must
be tendered in evidence, |

IR, LOGAN: That is what I was waiting for
the prosecution to do.

THE PEESIDENT: He could identify the affi-

davit as his and say 1t is true, and then it eould

be read by somebody else, Mr. Chief of Counsel.

KR. KEENAN: Will the Clsrk please have the
last exhibit, 1245 marked for identification, handed
to the witness, Mr. Ballantine?

(Whereupon, a document was handed

to the witness.)
BY UR. KEENAY (Continued):

Q Is that your affidavit, the exhibit just
handed tec you, Mr. Ballantine?

&  That is,

Q Are the contents therein true?

A Yes,

MR. KEENAN: I now offer the exhibit in
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evidence, if the Court please, marked for identifica-
tion No. 1245,
THE PRESIDENT: Admitted on the usual terms,

(Whereupon, the document above re-
ferred to, previously marked prosecution's
exhibit No, 1245 for identification, was
received in evidence.)

MR, LOGAN: If the Tribunal please, I wish
to make objection before it is admitted., In the :
first place, if the Tribunal please, this witness,
I understand, is fully conversant with both the
English and the Japanese language. We do not have
the same reasons that have been used heretofore
where witnesses have testified by affidavit due to
language difficulties.

In the second place, the affidavit itself
contains many imraterial and irrelevant matters
going back as far as 1895. We believe it contains
conclusions which are withir the province of this

Court of determination., It quotes copiously from

numberous documents, some of which have already been

introduced in evidence. It is, therefore, repeti-

tious.
And lastly, we believe that a witness of
Mr., Ballantine's qualifications should give his
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evidence in response to questions and not by virtue
of a carefully prepared affidavit which has been,
perhaps, drawn, revised and again revised, in which
event the defense is seriously prejudiced by such

2 methced of procedure,

In all probability, less time would be con-
sumed if this witress were examined by question and
answer form rather than by reading of his affidavit
in so far as the cross-examination would be con-
cerned.

THE PRESIDENT: Mr., Smith.

Iir, Chief of Counsel.

MR. KEENAN: Mr., President, it is proper to
bring to the attention of the Tribunal at this time
that the very matters that have consured a 1little
time this morning before the Court have already been
settled in Chambers in an order issued by this Court
permitting this procedure to be followed.

THE PRESIDENT: I authorized this proce-
dure, of course, subject to what my colleagues might
decide to the contrary, but I did not authorize this
particular statement. I would not see it; that would
be prepared later.

The only decision we can give on this

application is that we will pay careful regard to
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what counsel for the defense have said, to what Mr,
Logan sald, and what you have-said, lr. Smith, and
we will disregard anything which is not properly
in evidence. That has been our decision on similar
matters previously, and there is no occasion to
change it,.

Mk, SMITH: If your Honor please, I would
like tb make a brief objection on behalf of Mr.
HIROTA, Cf all the prize affidavits we have had in
this case, this seems to be the worst in that all
these broad, sweeping, grand conclusions ~-

MR. KEENAN: I object. I ask that counsel
be admonished by the Court tovrefrain from making
such remarks now or in the future and all other times.

THE PRESIDENT: Counsel do make such re-
marks., There is nothing particularly objectionable
to what Mr. Smith says; but his action in trying to
get the decision of the Court reopened is objection-
able. We have given our decision, and we are not
going to modify it.

As to the objection to this evidence being
given by statement in writing or by affidavit, the
following seems to me to be very pertinent in a note
from a colleague, and I propose to read it:

"Far from being prejudiced, the accused,
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having had advance copies of the evidence, have been
enabled to check each statement and to test its truth
in cross-examination, They have heen advantaged."

Mr, Chief of Counsel.

MR, SMITH: MMay I answer your Honor's last
statement which has put a new issue in this case?

THE PRESIDENT: No.

IF, SUTTH: I ask your Honor to allow me a
special excertion in refusing to hear the grounds
for my objection and your Honor's last remark to
me.

THE PRESIDENT: You may have your exception.
What I stated from the note is a mere observation
that has been made previously and which has been
repeated for the common knowledge. No decision is
involved; it is 2 mere statement of fact.

Mr, Chief of Counsel.

BY MR. KEENAN. (Continued):

Q Will you proceed?

A  (Reading) "“From 1930 to 1934 I served as
Consul- General at Canton, Chinaj; from 1934 to 1936
I served as Consul-General at Mukden, Manchuriaj; from
July to December 1936 I served temporarily at the
American Embassy in Tokyo as First Secretary; and

from March 1937 to date I have served continuously
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in the Department of State. TUp to Scptember 20, 1945
I was on duty in the Office of Fryr Bastcrn Affeirs ef
the Denartment of Stete., Betweenh December 1944 and
September 1945 I wos Direckor of thet office: 8inece
Sentember 1945 my nosition hrs been that of Snecisl
4ssistent to the Secretery of Stete.

"The matters herecin denosed to &rc mainly
within my nersonal knowledge, othcrwise they ere mat-
ters with wrich i sm femillar from rccords of the
Devertment of Strte.

"During nraectically 21l of my carecr In the
forcign service, I have dealt with Far Eostern Affeirs
and have followed closely thc conrse of Japanese-
Imericen rclations, Un until 1931 thc relations be-
tween the United Stetes end Jonen werc gencrelly friend+
1y end the Zmeriercn Gove rmment and ~cople consistently
hed an 2ttitude of good will towrrd the government and
veoplc of Japen. The Jevancse occupnation of Manchuria
ceuscd an imneirment of thosc relestions.

"It is essential to an understending of the
true significence of the conversations which took nlece
in 1941 bhectwecen the revrescntatives of the Japancse
and American Governments looking to 2 nezcefvl settle-
ment of the Preifie guestion to have clecerly in mind

the background of the political situation in znd re-
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" Imost from the outset of Japan's emergence
as a modern stcte she hed becn nursuing ¢ policy of
militery eggrendisement. For the most nart, excent
during ccrtain bricf periods when forccs of modcretion
apoesred to be in the @scendancy, the intervels be-
tween one aggressive step and the next were but neriods
of consolidation.

"In 1895, following Jansn's suecccssful wer
ageinst China, Jancn anncxed Formosa znd tried nn-
successfnlly to csteblish & foothold in Merchuric.

"In 1905, aofter the Rwsso-Jepnnnese wer, Jepen
established herself securely in lMenchuria by ecgniring
a lease of thc Kwantung territory ¢nd ownershinp of
the South Manchuris Railway. 4t thet time Jrpan clso
eecquired sonthern Sekhelin.

"In 1928, followins the advent of thc TANAKA
Cebinet in 1927, Jepcn odopted o so-cnllcd “positive!
poliecy toward China under which it manifested an in-
creasing disnosition to intervene in Chinc's internal
affeirs.

"In 1931 Janan inveded Manchuris and subse-
quently e¢stablished there 2 pupnet regime under the
neme of !'Mronchukuo.' By that =sction, which wes a fla-

grent violeticn of the Fine-Powcr Treaty, Jenan broke
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away from the policy of cooverction agreed upcn in
the Washington Conference trcatics.,

"The ovnosition of the Americen Government
to Joorn's course wes reflected in the identic notes
which the United Stotes Government delivered to the
Jonanese ond the Chincse Governments, drted Jonucry 7,
1932, stating that the United Stetes could not odmit
the legnlity of zny siturtion de factos; that it did
not intecnd to recognize any treocty or cgrcement be-
tween Chins and Jepan which might imnoir U.S. treoty
rights, including thosc relcting to Chincse sover-
eignty and the open door polieys; s#nd thzt it did not
intend to recognize eny situation, treaty, or egrec-
ment bronght about contrery to the ¥ellogg Pact.

"Llthough the United Stctes wos net a member
of the Lcegue of Notions, it coopcrrted with thc Leogue
in releation to the Manchurian guestion.

"In a note oddressed to the¢ Sceretory of
Stcte dated Februcry 21, 1934, Mr. HIROTL, Joponesc
Minister for Foreign Affairs, strted that he believed
thot no question cxisted betwcen the United Stetes
and Japen 'that is fundamentally incopoble of amieable
solution.! The Sceretory of Stete in his reoly ex-
pressed concurrence in that view a-d emnhesized the

belief of the fimerican Government in cdjustmcnts of
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questions by pacific means. The cxchange of messages in
qucstion is quoted on np. 127 - 129 inclusivec, Foreign
Relations of the United Statcs - Jevan, 1931-1941,
Volume I.

"Ncvertheless, on April 17, 1934, the Japa-
nesc Forecign 0ffice spokesman grve out a2 truculent
offieicl stotcoment known 2s the 'mau' stetemcnt. 1In
thct strtement, Jancn made elesr a purvose to compel
China to follow Janan's dictrte and to permit other
countries to hrve reletions with China only £s Javan
2llowed. & cony of thet st-tement is anncxed c¢s
Exhibit .4,

"On December 2, 1934, while FIROT& was still
Foreign Minister, Japoen geve formel notice of its in-
tention to withdrcw 2t the end of 1936 from the Nawal
Limitetion Trerty signed at Weshington on February 6,

1592 M
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THE PRESIDENT: If there is an annexure to
this affidavit, it should be read at this stage
unless there is some good reason for not reading it,

M. KEENAN: The only reason, Mr. President,
that it is not read now is that it has already been
offered to this Court, and I did not think the Court
would like to have it done twice.

THE PRESIDENT: We would like particulars
of it, Frankly, I do not recollect its being read.
Ve would like particulars of it.-

IR, KEENAN: With the Court's permission --

TEE PRESIDEINT: It must have been a long
time ago, Mr. Chief of Counsel.

MR, KEENAN: I am sure that it was offered
in evidence; but, that it has been read to the Court,
I am not positive.

Defense counsel, lr. President, calls to
my mind -- states that there are several different
versions of the Amau Statement. It is not very long;
it is a page. And, to avoid any question about 1it,

I would be very glad to comply, to read it, with
the Courtt!s permission,

THE PRESIDENT: We have had short, important
documents read twice.

MR, KEENAN: The Amau Statement:
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"UNCFFICIAL STATCMENT BY THE JAPANESE
FOREIGN OFFICE, April 17, 1934."

I believe this is already in the hands of
the translator, and this light is now showing. I
would like to inguire if the translation section is
having any difficulty following me.

THE MONITOR: Mr. Keenan, We are ready now.
We can proceed, sir,

MR, KEENAN: (Reading)

"The following is an English translation
unofficially issued by the Japanese Foreign Office
of the unofficial statement issued by the Foreign
Office on April 17, 1934, known as the 'Amau State-
ment!t:

"Owing to the special position of Japan in
her relations with China, her views and attitude re~
specting matters that concern China, may not agree
in every point with those of foreign nations: but it
must be realized that Japan is called upon to exert
the utmost effort in carrying out her mission and in
fulfilling her special responsibilities in East Asia,

"Japan has been compelled to withdraw from
the League of Nations because of their failure to
agree in their opinions on the fundamental principles

of preserving peace in East Asia. Although Japan's
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attitude toward China may at times differ from that
of foreign countries, sueh disfferences cannot be
evaded, owing to Japan's position and mission.

"It goes without saying that Japan at all
times is endeavoriag to maintain and promote her
friendly relations with forein nations, but at the
same time we consider it only natural that, to keep
peace and order in East Asia, we must even act alone
on our own responsibility and it is our duty to per-
form it. At the same time, there is no country but
Chira which is in a position to share with Japan the
responsibility;r for the maintenance of peace in Last
Asia. Aecordingly, unificaticn of China, preserva-
tion of her territorial integrity, a2s well as ress
toration of order in that country, are most ardently
desired by Japan. History shows that these can be
attained through no other means than the awakening
and the voluntary efforts of China herself. We
oppose ytherefore,any attempt on the part of China
to avail hzrself of the influence of any other
country ir: order to resist Japan: We also oppose
any actica taken by China, calculated to play one
power against another. Any joint operations under-
taken by foreign powers'even in the name of technical

or financial assistance at this particular moment
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after the Manchurian and Shanghai Incidents are
bound to acquire political significance. Undertak-

ings of such nature, if earried through to the endy

must give rise to complications that might eventually
necessitate discussion of problems like fixing spheres

of influence or even international control or division

of China, which would be the greatest possible mis-

fortune for China and at the same time would have the

most serious repercussion upon Japan and East Asia."

THE PRESIDENT: Could we have the exhibit
number of the statement, if it is already tendered?

MR. KEENAN: I can bring it to you immedi-
ately at the beginning of next session. I have all
those exhibits.

THE PRESIDENT: We will adjourn now until
half-past one.

(Whereupon, at 1200, a recess was

taken, )
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AFTERNOON SESSION

The Tribunel met, pursuant to recess, at
1330,

MARSHAL OF THE COURT: The Internationel
Militery Tribunsl for the Fer East is now resumed.

THE PRESIDENT: Mp. Chief of Counsel.

d XS ERB W, BALLANTINE, called as =
witness on behalf of the prosecution, resumed
the stand end testified as follows:

DIRECT EXAMINATION

BY MR. KEENAN (Continued):

MR. KEENAN: For the convenience of the Court,
the Ameu Statement which I am now reading is exhibit
935. It is found on n~age 9389 of transcript of record,
4 November, Resuming from the document:

"Japan, therefore must object to such under-
takings as a2 metter of principle, although she will
not find it necessary to interfere with any foreign
country negotiating individuzlly with Chine on ques-
tions of finance or trade, as long as such negotiations
benefit China zond are not detrimentzl to the mecintenance
of peace in Esst Asisa.

"However, supnlying China with war planes,
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building aerodromes in China and - &tailing militery
instructors or military advisors to China or contract-
ing & lozn to provide funds for political uses, would
obviously tend to alienate the friendly relations be-
tween Japran and Chine znd other countries and to dis-
turb peace ond order in East Asia. Japen will oonose
such projects.

"The foregoing attitude of Jrpan should be
clezr from the policies she has pursued in the past.
But, on asccount of the fact that positive movements
for joint 2ction in Chine ¥y foreign powers under one
pretext or another are rerorted to be on foot, it is
deemed not inapprorricte to reiterate her policy at
this time ™

THE WITNESS: (Reading)

"On December 29, 1934, while HIROTA was still

Foreign lMinister, Javan gave formal notice of its
intention to withdraw 2t the end of 1936 from the
Nevael Limitation Treaty signed a2t 7eshington on
February 6, 1933."

MR. LOGAN: If the Tribunal please, I object
to the witness reazding the next sentence in that perea-
graph ahd the paragraph which follows it on the ground
they are conclusions, end, certainly, those conclusions

are something which the Court should determine and
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this witness should not be permitted to read them.

THE PRESIDENT: The witness eertainly hes drawn
conclusions which the Court, of course, will drew for
itself. He has zlso sworn to issues but, as I sezid
before, we cre going to disregard 211 those things.

He hzs sworn to & vielation of the Nine=Fower Pact
which, I think, is an issue raised by the Indictment.

MR. KEENAN: Mr. President, might I respectful-
ly 2dvise the Tribuncl of the position of the nrosecu-
tiony thot this witness is more then an expert. He is
the representcetive of the United States of America
at these prime negotiations preceding the outbreak of
wer and while, of course, none of his comments, de-
duetions or conclusions 2re offered sg being in any
menner attempting to convince the Court of the ?ruth
of what he is saying, those facts will be determined,
of course, by this Honorable Court from the evidence
before it, but he is setting forth the views of him-
self end his colleagues suthorized to represent the
United States in the exvlorotory conversations and in
the cttitude and proceedings therecfter which mey be
of interest to the Court.

MR. LOGAN: Our difficulty, your Honor, is
thct we apprecicte your ruling thet you intend to

disregard conclusions, but when the affidavit is
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completed we don't know which conclusions the Court
has disregardede We hope thet you disregard the same
conclusions wé would like to have disregarded, but we
don't Ynow.

THE PRESIDENT: Well, it is a pity th:t he 1s
purposed to swecr to the breach of the Nine~Fower Fect.
He could heve stated the facts from which we might heve
drawn the conclusion thet there had been a breech.

MR, KEENAN: He is stating, Mr. President,
the pesition of the United Stetes of Americe tcken
in the month of June and July, Augsust ond Sevtember
cnd later in 1941 with no desire or purpose of
cttempting through his testimony --

THE PRESIDENT: Take this last statement.

It mey be the fact but it is not for him, "Following
the giving of thst notice, Jaran »roceeded energeticelly
to inereasse her armements, preparatory to launching

her invesion in China." We can be trusted to draw

our own conclusions from the other evidence. There

is such evidence,

MR. KEENAN: I heve been unsuccessful,

Mr. President, in meking clecr our theory thot we cre
not cttemrtineg to hove this witness foreswesr an issue.
We cre cttemnting to heve him state the background es

it cpperred to the Secretary of Stezte of the United
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States 2t the time these negotiations or explorctory
conversations were being hsa.

THE PRESIDENT: But that doesn't render his
conclusions eny more accenteble or admissible. It is
an explanetion but not 2 justification., I think the
position --

BR. KEENAN: The prosecution, in its judement,
differs sherply with the views as exoressed by the
President of the Court on thzt subject, znd for thei
recson offered this evidence., If it hed believed thaot
the Court did not believe it to be prover to show the
position taken by the United States of Amcrica and
the rezsons why its offieciels took thet position,
this evidence would not heve been tendered. We thought
it competent then; we think it competent now., The
Court, of course, will rule.

THE PRISIDENT: Well, now, Mr. Chlef of Counsel,
I can assure you thet I am expressing not my own view
but that of the whole Tribunsl,zs fer as I am aware,
with one exception pnrobzbly., I shall read what I
rcgerd as being the view of the majority of the Tri-
bunal. I didn't write it; it was handed to me, but
it is in accordence with whzt I have been szying.

"The defense should be satisfied if we regerd only

facts denosed to by Mr. Ballantine. All inferences
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and conclusions made by him we will ignore. e ean
ourselves draw 211 necessary inferences £nd conclusions.
MR. KEENAN: I wovld think, Mr. President,
thet the parts thet 2re referred to in this affidevit
which the Court itself hes adverted to are statements
of facts with the excevntion,of course, of the allega-
tion thet it wes the claim of the United States of
Americe thet the Nine-Power Pact wes broken. Thot wes
the intention of this effidevit, to set forth theat
the United States of Lmericz cleimed thet the Nine—~Power
Pect wes flagrantly violated.
THE PRESIDENT: I referred clso to the

following passage: "Following the giving of that notice, |

Jepan proceeded energetically to increase her armaments,
prepcretory to launching her invesion in China." Thet
is 2 conclusion from facts inasmuch 2s it states the
recson for the preperction, for the increascin arma-
ments., However, thet is only one of meny such things
and, perheps, the smallest of them all,

MR, KEENAN: One thing, Mr. President, I
think is -- we caon all‘be regsonably secure in, and
thet is thct this Court will not be prejudiced by eny
unwarranted conclusion or ezny inference thet mey be
drawn. Ye ere not addressing 2 jury.

THE “RFSIDENT: Perhovs whet the witness is
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saying, Mr. Chief of Counsel, wovld be less ijection—
tble if he made it clecr thct he was givine, for what
it wes worth, the motives or reasons that actucted

the United States Governmcnt, but it doesn't so enveszr.

MR. KEENAN: It will so appeer, Mr. Presldent,
in this sffidawvit.

THE PRESIDEKT: If the reasonsfor the attitwpde
of the United Stetes Government a2t ony time or times
becoines relevant to any issue, of course those reasons
mey be given.

MR. KEFNAN: MNr. Bellantinc, were the state-
ments mede in the affidcvit which you prencred end from
which you ere reeding the conclusions and presumptions
of fact upon wnich the officinls of the United States
Governmcnt acted?

THE WITNESS: They were.

MR. KEENAN: Are you stating the position,
heving perticipated with Mr. Cordell Hull in the --

MR, LOGAN: If the Court plecse.

MR. KEENAN: Just 2 minute. I would like to
finish the question.

MR. LOGAN: The witness wes a2bout to answer.

MR. KIENAN: In other words, Mr. Ecllantine,
having tzken pert in these discussions with the

Precsident cnd Secretory of Stete ¢t the times mentioncd
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in 1941, are you steting the position of the Government
of the.United States on these matters?

THE WITNESS: I am.

MR. LOGAN: If the Tribunal plecse,we object
to the form of the guestion csked by the Chief Prose-

cutor and a2lso object to the fact thet this witness is

endeavoring to interpret for the Court his own affidavit,

end if he hes asnswered the question we osk thet it be
striken out.

THE PRESIDENT: The only course open to the
Tribunal is to allow the witness to proceed to read his
stetement #nd the Court, of course, will disregerd
211 his conclusions but will confine itself to his
stetement of faets. If there is @ny vnarticular con-
clusion which you think we should accept, you mey press
for its ecceptance senarately, Mr., Chief Prosecutar,
but I don't think there will be zny. To that extent,
Mr. Logan's objection is upheld.

MR. KEENAN: Mr. Presidenty; I think I ought
to explzin thrt this affidavit was prepcred chiefly
by my distinguished, lecerned, and beloved colléague,
Mr. Comyns Carr, who is i1l #nd I em taking his place
ct the present time, ond by Mr. Rallantine.

Will you plecse proceed to recd the offidavit®

THE TITHNESS: (Reading) "In July 1937, with
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HIROTA egein Foreign Minister, Jepan deliberctely

took advantage of 2 minor incident between Chinese and
Japanese forces at 2 point near Peiping =#nd begen
flagrantly to invade China on 2 huge scale. She poured

into Chine immcnse ormies which sprerd fon-like over

greet areas, including industrizsl cnéd other key centers.

These armies roped, robbed, muréred and committed all
kinds of lawless acts. Perticularly barbarous were
the outreages in Nanking following occupction of thet
city by Jepanese militery on December 13, 1937. Public
opinion in the United Stetes wes shocked by these out-
reges.

"Subsequent to the renewed Jepenese armed
atteck on Chine, begimning on July 7, 1937, relations
between the Tnited States end Japen steadily deterior-
cted, The Japanese militery forces completely dis-
regerded in their ccts suggestions made by the United
Stctes and other governments thet rezsoncble consider-
ations be given by them to the safety, rights and
interests of nationcls of third countries in Chine,
Americen public opinion became outrcged by the methods
and strategy employcd by the Japonese militecry and
beceme gradually more znd more criticel of Jepen. The
United Stctes Government looked with thorough disfavor

upon the current menifestatlons of Jepeonese foreign
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- mediation and concilietion. On November 24 the confer-

policy and upon the methods emnloyed by the Javanese
militery in pursuit eof their pelicy.

g "On August 10, 1937, the United States made
an offer of Americen good offices in the dispute be-
tween Japan and Chinz, but the attitude of the Japanese
Government wes such thet nothing came of it."

HMR. KEENAN: ' That 1s exhibit 950 in this record.

THE WITNESS: (Reading)

"On October 6, 1937, the ’fmecricen Government
protested thrt the cction of Japan in China was incon-
sistent with the principles which should govern rela-
tionships bectween netions ond wes contrary. to the
provisions of the Nine-ower Treaty ond of the Briand-
Kellogg Poet.

"In November 1937 the United States pertici-

peted with eighteen other nations in 2 conference held
¢t Brussels to 'study peaceable means of hastening the
end of the regretteble conflict which prevails! in

the Fer Eest. The conference wes held in sccordeance E
with @ provision of the Nine-Fower Trezty of 1922.
The repeated refuseals of the Japanese Government to
participate in the conference effectively prevented

efforts to bring zboutiza ehd Lo the conflict by

ence suspended its sittings.n
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"On December 12, 1937, Japznese eairerzft bombed
and sank the U.S.8. Panay¥ in the Yangtze River.

"To gain publie suphort in Jzpon for ité nro-
gram of militery cxpension, slogans were used, such
as 'the new order in Grester Ecst Asia' znd 'the Ezst
hAsia Co-Prosperity Sphere.' The United States &nd
other countries were charged with cttemoting to choke
Jepan's development. Thet charge wes entirely unfounded
except es it ecpplied to imericen znd British opposition
to Jepen's courses of aggression.

"On July 26, 1939, the Government of the
United States notified the Jepsnese Government of its
intention to termincte the Trecty of Commerce ond
Nevigetion of 1911, It wes felt that this trcety wes
not effording edequete protection to imcricen commerce
either in Jeven or in Japanese occupied vortions of
China, while =t the seme time the operation of the most-
favored-netion elause of the tresty wes ¢ bar to the
adoption of reteslictory meesures ageinst Jepcnese
commerce. The trectyysthereforesterminated on Jaznuary

b, 159400
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"During thc entire pericd of the undceclered
wer between Jepen snd Chine there vwes on the pert of
the Jrprnese Gevernnent ond the Jrpronese cuthorities
in Chince flcgr-nt disregerd for ond viclctHicon of
Lraric%n rights #nd interests tnd the Jecperdizing
of Lreriecen lives. Anericen preperty wes inveded,
cccupied, #nd tcren cver by the Jeprnese militery
cutherities., in rneny instrnees Lmericen preperty
mos borbed cnd Lnerdecen citizens pleced in jecperdy
of their livcs. Discririnctoery restricticns vere
nlcced upcn fLnericen enterprise ¢nd trode in Chine,
Jrprnese censcrship of cnd intcrference vith Lmerdicen
meil ond tel-rgrerms ond resricticns upon freeder of
trede, residence ond trevel by Anmerlcons subJected
Arericen interests to continuing sericus inconven-~
icnces rnd herdships, Nctwithstrnding reveated
rcprescntetions snd pretests by the Lmericen Gevern-
nent ~nd notwithstending revcetcd end ceotegeoricel
assurrnces by the Jrpenese Governrent thet eaquclity
cf cppertunity cr thc Open Decr in Chine wculd be
rneinteined end thet Arericen rights wculd be rcspected;
vicletions cof Lnmericen rights and interests continued,

"The irmpositicn by the Jepenese suthpritics
cf restrictions upen the neovencnt end ectivitles of

Lmericens in Chine operated to plece Jeprnese
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interests in a vreferrcd positicn in Chins end

wes discriminetery in its effect upcn legitinete
Lnerican interests, The impositicn by the Jepenese
cutherities of exchange controls, corpulsory
currency circuleticn, teriff revisicn end nmoncpolisiic
prenotion inmplled en essumption on the petrt of the
Jopenese cuthorities thet the Jepenese Governrment
or the regimes esteblished and meintrined in Chine
by Jepenese crmed forces were entitled to act in
China in ¢ cepreity such as flcws from rights of
sovereignty end to disregord the esteblished rights
rnd interests cf other ccuntries, including the
United Stetes.

"The Jepenese I'rime Minister, in o publie
stoterent Novermber 3, 1938, seid in pert: 'All
countries of the world shculd heve 2 clear reccge-
nition regerding the new situeticn in the Fer Eest,
Histery shows cleesrly thet pecce ond independence
in China have been frcouently renaced as the resuvlt
cf the struggle for suprencey encng foreign Fowers
which wes brsed on irperielistic ambiticns, Jepan
sces the necessity of effecting ¢ fundrnentel re-
vision in this situsticn end desires to esteablish
a new pecce febrlc in Far East cn the besis of

justice., It goes without seying thot Jepen will
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not exclude ccoperetion of foreign Powers. Neither
she intends to demege the legitimete rights of the
third Power in China., If the Powers understend
the reesl intentions of Japen 2nd devise a2 pclicy
in sccordence with the new situetion in the Fer
East; Japan dces not grudge to cocperete with them
for peace in the Far Eest.! He did not, however;
define what he meent by peclicies 'in accordence
with the new situetion in the Fer Esst.' (U. S.
Foreign Relations == Jepen = 1931-1941, Volurme I
page 480,)"

MR. KEENAN: Thet is exhibit 220-C in
this record,

THE WITNESS: (Continuing)

"In September 1939 the Government of
the United States protested to the Jepenese Govern-
ment egainst & lerge-scele propegende cempaign
ageinst Western nations, including the United States,
undertrken by Jepenese agencies in arees of.China
under Japrnese control. In pronouncements end
menifestos issued by puppet regimes ot Peiping
end Nenking it wes sought to persusde Chinese
pecple thet the difficulties end burdcné which
the hestilities had brought upon the native pcpu-

letion should be blemed upon the Western nations,
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including the United States. Strong enti-Americen
feeling wes fostered in various pleces, enti-
Americen parades were orgenized, #nd anti-Anericen
benners end posters were disnleyed,

"In August and September 1940 it ceme
to the knowledge of the Depertment of State that
Jepen hed concludcd en egreecnent with Vichy Frence
under which Jepanese troops moved into northern
Indo-China, The Acting Secretary of State cn
September 20, 1940, infcrmed the Japenese Ambessedor
that the Ambessador himself could be under no
niseprrehensicn as to the very sericus disquiet
end very open cpposition which the action thresten-
ed by Japen in Indo-Chine would creote in the mihds
of the members cf the United States Government
and on the pert cf public opinion generelly in
the United Steotes,

"In September 1940; Japsn entered into
the Tripertite Pact with Germeny 2nd Itely. In
the view of the Government cf the United States
that allisnce wes e2imed directly et the United
Stetes., It was designed to discourage the United
States from teking sdeguate meocsures of self-defense
until both Jepen ond Germeny hed completed their

progrem of conquest in Asia 2nd Europe, when they
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could turn on the United Stetes then stending 2lone.
The Secretery of Stete in cormenting on Septermber
30, 1940; to the British Ambassedor on the sub-
ject of thet allience observed thet the relaticns
emong Gerrmeny, Itely and Japen, esch having e
comnon cbjective of conguering certecin erees of
the world and esch pursuing identical policies of
force, devastption; and seizure, had been during
recent yeers on the 'besis of complete understending
end of mutuel cooperztion' for all precticel purposes.,

"After the suturn of 1940 it beceme clerrly
e~nerent thet the Jeopenese militery leeders hod
embarked upcn @ prcgram for the conguest of the
entire Fer Eest ¢nd Western Pecific cres, Thet
progrem was referred to by eunhemistic slogens
such s the 'New Order in Greater Eest Asia' end
'*the Crecter Eest Asia Co-prosperity Sphere,!
They went ocut with force end entered into collebo-
retion with Hitler to estzblish 2 new world order;
errogeting to themselves a sphere which embreced
en orea occuried by neerly helf of the populeticn
of the werld.

"During all these yerrs the Governnent
of the United States consistently sought to remind

the Jeprenese Government of the treditionel friendship
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ond matuelly profiteble reletions between the two
countries ené to keep before the Jepenese Government
in the most teetful manner possible the principles
which should form the besis of werthwhile relation-
ships between nations. The Government of the

United Stztes zlso sought to dissuede Japen fron

her courses by pointing the wey to just and honoreble
2lternetives which would heve assured Japen whet she
professed to seek - netionel security ond economic
prosperity,

"It wes alsc necessary to beer in mind
in entering upon the conversations with the Jepenese
in 1941, Jepen's long record of duplicity in inter-
neticnel deelingse.

Wiy 1904, Jeprn guerenteed Korea's inde-
pendence end territorial integrity. In 1910, Jepen
ennexed Korees,

"In 1908, Jepen pledged with the United
States to support the independence end integrity
of China ond the principle. cf equel opportunity
there, In 1915; Jepan presented to China the

nctorious 'twenty-cne demends.t'™
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1 "In 1918, Japan entered into an inter-

N

allied arrangement whereby forces, not exceeding
3| about 7,000 by any one power, were to be sent to
4| siberia to guard military stores which might be sub-
3| sequently needed by Russian forces, to help the Rus-
6| sians in the organization of their own self-defense,

7| and to aid the evacuating Czechoslovakian forces in

8| siberia. The Japanese military saw in this enter-

9‘ prise an opportunity in which they were eventually

10 unsuccessful, to annex eastern Siberia and sent more

"' than 70,000 troops.

12| "In the Nine-Power Treaty of 1922, Japan

= agreed to respect China's sovereignty, independence

e and territorial and administrative integrity. Japan

= also agreed to use its influence to establish the prin-

16? ciple of equal opportunity there. Japan's whole

175 course in China since 1931 of military occupation

iz and economic domination was in violation of those

20! pledges.

s "On November 21, 1932, Mr., MATSUOKA,. then

2 Japanese delegate to the League of Nations, said:

- 'We want no more territory!'. By the end of 1932

24} Japanese forces had occupied the whecle of Manchﬁria,

25 and in subsequent years they moved southward and
westward occupying a, vast area of China.w
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"On July 27, 1937, Prince KONOYE, then
Japanese Premier, said:'In sending troops to North
China, of course, the Government has no other pur-
pose, as was explained in its recent statement, than
to preserve the peace of East Asia.!' 1In order to
'preserve the peace of East Asia,' Japanese forces
for four years had carried warfare and suffering over
the greater part of China.

"On October 28, 1937, the Japanese Foreign
Office said, 'Japan never looks upon the Chinese
people as an enemy . . . ' Japan showed its friendly
feeling for China by bombing Chinese civilian popu-
lations, by burning Chinese cities, by making mil-
lions of Chinese homeless and destitute, by mistreat-
ing and killing civilians, and by acts of horror and
cruelty.

"On April 15, 1940, Mr, ARITA, then Japanese
Minister for Foreign Affairs, said the 'Japanese Gov-
ernment cannot but be deeply concerned over any dev-

elopment ... that may affect the status quo of the

Netherlands East Indies.' Following the occupation
of the Netherlands by Germany that spring, Japan
sent a Commercial Commission to the Indies which
asked concessions so far reaching that, if granted,

they would have reduced the Indies practically to a

|

{
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"After the renewal of Japan's undeclared
war against China in July 1937, Japanese civilian
leaders time and again gave assurances that American
rights would be respected. Time and again the Jap-
anese military acted in violation of those assurances.

"Time and again the Japanese gave assur-
ances that American lives and property in China would
be respecteds Yet there were reported in steadily
mounting numbers cases of bombing of American proper-
ty with consequent loss or endangering of American
lives.

"Time and again, the Japanese gave assur-
ances that American treaty rights in China would be

respected. Unnumbered measures infringing those

~rights were put into effect in Japanese-occupied

areas. Trade monopolies were set up, discriminatory
taxes were imposed, American properties were occupied,
and so on. In addition, American nationals were
assaulted, arbitrarily detained, and subjected to
indignities.

M"In 1931-1933, while Japan was carrying for-
ward its program of aggression, the American Govern-

ment was moving steadily ahead in advocacy of world

support of sanctity of treaties and peaceful processes.t
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"On May 16, 1934, the Secretary of State
had a general conversation with Japanese Ambassador
SAITO, one of many conversations in which he endea-
vored to convince the Japanese that their best in=-
terests lay in following policies of peace.

"Three days later, the Secretary of State
talked again with the Japanese Ambassador. During

the conversation, the Ambassador repeated the form-

|- ula which his Government had been putting forward
10

publicly for some weeks to the effect that Japan had
a superior and special function in connection with
the preservation of peace in Eastern Asia. The Sec-
retary of State brought to the Japanese Ambassador's
attention the clear implications contained in the
Japanese formula of the intention on the part of Ja-

pan to exercise an overlordship over neighboring

nations and territories.

"During the winter of 1940 and the spring
of 1941, it was apparent that the Japanese military
leaders were starting on a mission of conquest of the
entire Pacific area west of a few hundred miles of
Hawaii and extending to the South Seas and to India.
The Japanese were out with force in collaboration with
Hitler to establish a new world order, and they thought

they had the power to compel all peaceful nations to
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come in under that new order in the half of the world
they had arrogated to themselves.

"In March 1941, just as I was about to pro-
cced to China to assume the post of Counselor of Em-
bassy there, T was instructed by the Secretary of
State to remain in Washington for consultation in
connection with a suggestion which had been inform-
aily brought to the attention of the President and
the Secretary of State through the medium of private
Americans and Japanese that the Japanese Government
would welcome an opportunity to alter its political
alignments and modify its attitude toward China. It
was represented that if an agreement could be achieved
with the U, S. which would offer Japan security, this
would enable the moderate elements in Japan to gain
control of the domestic political situation there.

It was, further represented that there was adequate
support in the Japénese Government for an agreement
with the U. S. which would provide, among other things,
for practical nullification of Japan's alliance with
the Axis and for settlement of the conflict between
China and Japan on terms which would give complete
recognition by Japan of the 'open door!' in China, pro-
vided that Japan received similar treatment elsewhere

in the Far East. It was also represented that the
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Japanese people were weary of the hostilities with
China and that most elements in Japan were prepared
for a recasting of Japan's policies along liberal
and peaceful lines.

"Welcoming these suggestions, but also
with the history as above summarized in mind, the
President and the Secretary of State during March and
April, 1941, several times discussed with the Japan-
ese Ambassador the subject of effecting an improve-
ment in the relations between the United States and
Japan.

"On May 12, the Japanes. Ambassador pre-
sented as under instructions a proposal for-a gen-
eral settlement between the two countries covering
the entire Pacific area. A copy of that document is

annexed as Exhibit B."
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MR. KEENAN: Thet, if the Court please,
is exhibit 1070, found on vage 9891 of transcript
of record for 7 November 1946, It is a very long
document, and T do not believe the Court would care
to hove it repeated at this time,

THE PRESIDENT: No, I do not think there is
occasion to do so, so fer, Mr. Chief of Counsel.

THEE "ITNESS: (Continuing)

"The terms which Jepan intended to onropose
to China were indicated only through refercnce to the
' KONOYE vrinciples.! Inasmuch -s the 'KONOYE princi-
ples! hed been made the basis of a so-called treaty
between Japan and the Vang Ching-Wei Regime in Novem-
ber 1940, which had placed Jepan in & position of
overlordship with respect to the Weng Regime, the
Secretary of Stete sought to induce the Japanese to
stotc precisely the terms which they had in mind as a
basis of Japan's negotiations with China, but the
Jopancse Ambasscdor and his associrtes constantly
cvoided making definite commitments by constant resort
to vague generalities, In the course of conversctions
with me ond with other officers of the Department,
Colonel Hideo IWAKURO, the Special Militery Adviser
to the Jepancse &mbassador, cxplained that the areas

where stationing of Japanesc troops in China was con-
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toemplated under o provision for 'defense agoinst
Communistic activitics through collaborction of the

two countrics /China c£nd Japan/! includcd Inncr

llongolia ~nd the rdjacecnt rcgions of China proper,
comnrehending & linc of communicrtion to thc sca as

fer south rs Tsingtoo which thus mcant Jopenese mili-
tery dominction of the five northern nrovinccs of Eopel,
Shantung, Shensi, Chchor, ond Swiyuwen, with an aggregate
ereca of morc then 400,000 squerc milcs and on cstimated
populction of morc thon 80,000,000, This tcrritory wes
in oddition to Menchuris ond the nrovince of Jchol which
Jopon hod brought undcr her control some yerrs earlicrs
The Militrry Ldviscr declered to me that this stetioning
of Jopanesc troons in Chine was &n ebsolute condition

of any scttlcment with China,

"Notwithstending the verious objectionable
fcotures of the Jepanese Govermment's proposal, in view
of the world situction the Government of the U, S. de-
cidcd to e¢Xslorc thoroughly cvcry nossiblc mcans, start-
ing with the Japancse nronosals, of coming to an agree-
ment. The Scerctery of Stcte on numerous occecsions at
which I was prescnt emnhosized to the Jenanesc Lmbesse-
“or thet this Govcernment wes tworce of the diffieuls
internel siturtion which the Janocncsc Government feced

cnd wes nrcpared to be naticnt ond to give the Japonese
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Covcernment omplc time to bring Jenencsc public opinion
into linc in swoport of o liberal brond-gougce program,
such os thc Seerctary of Stote ond the Jepancsc Lmbes-
sador h~d bcen discenssing in their conversctions. The
Jrprnese renrcscntatives cxnrcssed surprisc thet this
Govcernment should reisc witk them the points in regard
to the terms of scttlement which Jrnon oronescd with
Chinc rs they rcgrrded thc settlcment of the China
offeir 2s 2 metter whieh conecerned only Chine end Jaoan.*
The Suerctary of Stete pointcd out in numerous conver-
sations‘that & pececful settlement betwecn Jepen and
Chinc was on essentinl element in furthcring the ob-
jective which the U.S. and J-pan had in mind, ncmely,
the ncrec of the Pocific, end th-t if the U.S. should,
rs the Japancse nroposcd, suggest thrt Chinc entcr
negotiations with Jepon, this Government could not
divest itsclf of 2 ccrtein degrece of responsibility
with regrrd to the besis of the nronosed ncgotiotions

and the generol conformity of Jepan's provnosed terms

with thc »nrincinles whieh this CGovernment supnorts.

On Iry 28, in resnonse to qucstions ssked by the See-
rctery of Ftote, the Jenonese Ambassrdor indiceted thet %
withdrewal of the Jonenesc troons from Chine follow-
ing o settlcment with China, wou1ld not include Jopa-

nesc troons rcteined in Chine for 'coopcrotive defcnse
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against Communism,! and that he wrs unable to strte
how mrny troons Jrpen would nronose rcteining or to
defire the precise orecs in which thesc troups would
be strtioned. Thc Jrpcnese &mbesscdor, in reply to
further questions by thc Secrctary of Steote, scid
thct he did not believe thet the Far East had pro-
gressed to 2 point where other arrangemcnts would be
feosible. The Secrctary of Strote 2lso, on Mew 28,
mede it cleear thct the Jepanese pronosed formula with
referencc to Japrn's rcletions te the &xis did nét
cdequately clarify Jonrn's penceful intention towerd
the ¥. S., should the U. 8. through acts of self=
defensc bececome involved in wor with Germeny. He em-
phasized that such clecrification wes nceded, esnccially
to off-sct stetements being mcde by Jeponesc officials
in justificotion of Jencn's Axis obligrtions 2nd thet
if we mrde an zgreenment with Japen, crities wonuld, un-
less the Jrnrnese Government had adequetcely clerified
its attitude on this point, @ssert thct there wos ne
assurcnce 2s to Japren's nosition vis-o-vis the U. S.
"The question of whot Jeonon meont by 'economic
coopceration' between Chinn and Jonan was also discussed.
fLs the informzl convcrsations proceceded, it wos evi-
dent thet Japan intended to retein a nreferred economic

position for herself in China, while ot the same time
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trying to obtain for herself in the southwestern Pcei-
fic nrea cconomic rights such as it wrs unwilling that
a2 Third Power should cnjoy in China. The Secretery
of Strte made it clecr thot retention by Japen of a
preferred nosition in Chins would be inconsistent with
the orinciple of non-discriminotion in internstional
commercial relations to which this Government wes com-
mitted, which it believed to be essential for a last=
ing pence in the Prcific, and which the Japaznese had
snid they annroved.

"On June 6, the Secretery of St.ic informed
the Jevancse Ambesscdor thet he bod received the im-
prcssion, from the successivc Japanese revisions of
their proposal and from recent manifestetions of the
Joponese Government's attitude, that the Janenese: Govern-
ment wes disposed (1) to stress Jananesc alignment with

the axis; (2) to avoid giving a clerr indicction of an

| intention to nlzee Janen's reletions with China on @

brsis which would centributc to o lasting pecce in the
Far Ersty ond (3) to veer away from clcar-cut commit-
ments in regrrd to nolicies of neree and of non-dis-

criminetory trectment which werc the fundamentals of a

sound basis for perce in the Pacific.®
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to their proposals of kay 12. Accordingly, on
June 21, the Ambassador was given the American Govern-
ment's view in the form of a tentative redraft of
their proposals. A copy of that document is appended
as Exhibit G."

MR. KEENAN: Exhibit C in this cocument
is, in this case, exhibit 1092, found on page 10,004
of the transcript of the record for the date of

8 November 1946,
THE WITNESS: "There is annexed as Exhibit D

a comparison in parallel columns between such provisions

of the Japanese proposal of May 12 and the American
counterdraft of June 21, as represented material and
essential differences."

MR. KEENAN: I intended, if the Court please,
to follow a procedure of having eaeh individual
exhibit from D to N separately identified and offered
in evidence,one by one. So I,therefore,offer in
evidence this exhibit D, and ask that it be offered
for identification at this time.

THE PRESIDENT: Admitted.

Mr. Logan.

MR, LOGAN: If the Tribunal please, there

is nothing on this document nor in the affidavit to

____"The Japanese pressed for a complete reply-
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indicate who drew it or from where it came,

THE PRESIDENT: I take it the witness did.

MR. KEENAN: Mr. President; I suggest that
might be a 1little technical, but I can clear it up
right away.

Mr. Ballantine, can you tell us who drew up
this draft, exhibit D?

THE WITNESS: I drew it up myself, by taking
the essential provisions to show just what the
Cifferences were on these essential points. I drew
it up myself.

CLERK OF THE COURT: Prosecution's document
No; 2215-D will receive exhibit No. 1245-A.

(Whereupon, the document above
referred to was marked prosecution's exhibit
No. 1245-A, and received in evidence,)

MR, KEENAN: I understand that that has been

admitted 1in evidence?

THe PRESIDENT: Yes.,

MR, KEENAN: I would like at this time, if the

Court please, for the Court's convenience, to have
counsel permitted to read paragraph by paragraph

where there are counter-paragraphs, the Japanese

Government's draft, and have the witness respond as to

the American Government!s counter-draft, merely for
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convenience in presentation if it neets with the
Court's approval.

THE PRESIDENT: You may follow that course.
for the time being, Mr, Chief of Counsel.

MR. KEENAN: "Japanese Government's Draft of

May 12.
"II. The attitude of both Governments toward
the European War,"

THE WITNESS: It is the same heading, American

Draft. |

"II. The attitude of both Governments toward thé
European War." |

MR. KEENAN: "The Governments of the United . |
States and Japan make it their common 2im to bring |
about the world peacc; they shall,therefore,jointly {
endeavour not only to prevent furthcer extension of the [
European War but also speedily to restor: peace in \
Europe." | |
THEE WITNESS: There is no counterpart to i
that paragraph in the Amcrican draft. |

VR. KEENAN: * The Government of Japan maintains
that its alliance with the Axis Powers was, and is,
defensive and designed to prevent thc nations which 1
are not at present directly affected by the European

War, from engaging in it." t
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THE WITNESS: The first paragraph of the i

American draft is the counterpart: |

: "The Government of Japan maintains that the 5

4‘ purpose of thz Tripartite Pact was, and is, defznsive ;

5% and is designed to contribute to the presvention of an E

| ¢ unprovoked extension of the European Var." ?
‘ | MR. KEENAN: "The Government of Japan %
']. sf maintains that its obligations of military assistance i

9f under the Tripartite Pact between Japan, Germany and |

1of Italy will be applied in accordance with the stipula-
11| tion of Article 3 of the said Pact."

12i THE WITNESS: There is no counterpart in the
13{ American counter-draft to this paragraph 3.

14' MR. KEENAN: "The Government of the United

15| States maintains that its attitude toward the Europe:n

16| War is, ané¢ will continue to be, directed by no such i

aggressive mecasures as to assist any onc nation

1
| |
18: against another. The United States maintains that it is;
195 pledged to the hate of war, and accordingly, its |
20§ attitude toward the Evuropeen War is, and will continue
'21i to be, determined solely and exclusively by considera-
22; tions of the protective defense of its own naticnal 5
23

welfare and security."

1)
o

THE WITNESS: The second paragraph is the

£}
A

. counterpart to that, the seconc paragraph plus the
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notag

"The Government of the United States maintains

that its attitude towaré the Buropean hostilitics is and

will continue to be determined solely and exclusively
by considerations of protection and seclf-defense: its
national security anc the defense thereof.

"Note (There is appended a suggested craft
of an exchange of lectters as a substitute for the
Annex and Supplement on the Part of the Government
of the United States on this subject which constituted
a part of the draft of May 31, 1941, For discussion
of the fundamental question underlying this whole
section, wvide the Oral Statement handed the Japanese
Ambassador on June 21,)

"(Seec also suggested cxchange of letters
Annex 3.)"

Now, that note is not my note. That note was
embodied in the communication that was delivered to
the Japanese represzntatives.

MR, KEENAN: ‘I might state to the Court at
this time in offering this exhibit that it is intended
solely for the purpose of aiding the Court and everyone
else in setting forth the differences,as the prosecu-
tion believes them to be, of the different suggestions

made by the one country, revised or accepted or refused

i
|
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by the other. It has no other cvidentiary value
whatsoever,

THE PRESIDENT: Onec of my colleagues points
out that this exhibit 1245-A is made up of exhibits
1070 and 1092, both of which have been read. The
Tribunal does not desire that any more of exhibit 1245-A
be read.

MR, KEENAN: I thought perhaps the Court
would so order, and that is why I made the suggestion

to further explain the exhibit.

THE PRESIDENT: Well, I told you to proceed
to read it for the time being, Mr. Chief Prosecutor.

IR, XKGENAN: Yes.

THE PRESIDENT: But that is how it has
reacted on the Court,

MR, KEENAN: Yes, ycur Honor.

(Addressing the witness) Will you proceed
to rcad the afficavit.

THE WITNESS: "On June 22, Germany attacked the
Soviet Union, and in July the American Government began
receiving reports that a large Japanese military
movement into southern Indo-China was imminent. This
Japanese movement threatened the Philippine Islands
and British and Dutch possessions in the western

Pacific area. It also threatened vital trade routes/
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Offiéefs of the Department of State immediately
brought these reports to the attention of the Japanese
Ambassador, pointed out the inconsistency between

such a military movement and the conversations which
were then proceedigg, and requested information

as to the facts. On July 23, the Japanese

Ambassador stated in explanation that Japan nceded to

secure an uninterrupted source of supplies and to insure

against encirclement of Japan militarily. The Acting
Secretary of State, Mr., Welles, replied that the
agreement which was being discussed between American
and Japanese representatives, would give Japan far
greater economic security than she could gain by
occupying Indo-China. He pointed out that the United
States policy was the opposite of an encirclement
policy. He said that the United States could only
regard the action of Japan as constituting notice that
Japan was taking the last step to proceeding on a

policy of expanszion and conguest in the region of

the South Scas. He toid the Ambassador, under instruct-

ions from the Secretary of State, that under those
circumstances, the Secretary could not see any basis
for pursuing further the conversations with the
Japanese Ambassador."

THE PRESIDENT: We will reéess now for

|
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(Whereupon, at 1445 a recess was
| taken until 1505, after which the procecdings

were resumed as follows:)
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MARSHAL OF THE COURT: The Tribunal 1s now
resumed.

THE PRESIDENT: Mr. Chief of Counsel. -

THE WITNESS (ﬁeading):

"On July 24 President Roosevelt mede a proposal
to the Japanese CGovernment that Incdo-China be regarded
as a *neutralized' country. That proposal envisaged
Japan's being piven the fullest and freest opportunity
of assuring fTor herself & source of food suppllies and
other raw materials which--&ccording to Japanese acc-
ounts--Japan was seeking to obtain. The Japanese Gov-
ermaent é¢id not sccept the President's propossl, and la-
rge Japanese iorces were :ioved into Southiern Indo-China,

"The Japanese move into soutlherrn Indo-China was
an aggrevated, overt sct. It created a situation in
which the risk of wer becinme so greut that the United
Stetes and other countries concerned were confronted no
longer with the question of avoiding such risk but from
then on with the problem of preventing a complete under-
mining of their security. It was essential that the Un-
ited States make a definite and clear aove in self-
defense.

"Accordingly, on July 26, 1941, President Roose-
velt issued an executive order‘frcezing Chinese &and Japn-

anese assets in the United States. That order brought
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under the control df the Governuent all financial and
import and export trade transactions in which Chinese or
Japanese interests were involved. The British and Neth-
erlands Governments took similar steps. The effect of
this wes to bring about very soon virtual cessation of
trade between the United States and Japan.

"Thereafter, on August 8, the Japanese Ambassad-
or inguired whether it might not be possible for the res-
ponsible heads of the two governments to meet with a
view to discussing mezns for reaching an adjustment of
views. aTter reviewing briefly the steps which had led
to a discontinuance of the informal couversations, the
Secretary oi State sald it remained to the Japanese Gov-

rnment to decide whether it could find means of shaping

{

its policies along lines which would meke »ossible an ad-
justment oif views.,

On sugust 28 the President was glven ¢ nessage
from the Jenanese Prime iinister, Prince LONOYE urging
that a meeting of the heads of the two Governments be
arranged to discuss all important problems by Japan and
the United States covering the entire Pecific area. Aéé
companying that message was & statement containing assur-
ances, with several guelifications, of Japan's peaceful

r

intent. Conies ol the message and accompanying statement

-

are annexed as Exhibit B, ™
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g
LEL

THE PRESIDENT: Admitted.
CLERK OF THE COURT: Prosecution's document

No, 2215-E will receive exhibit No, 1245-B.

(Whereupon, the document above re-
ferred to was marked prosecution's exhibit
No. 1245-B and received in evidence,)

MR. KEENAN: Unless the Court so requires,
this document being lengthy, it will not be read af
this time,

THE PRESIDENT: It is not already read?

IMR. KEENAN: It has not been read before.

THE PRESIDENT: Ve would lilke for you to
read it, Mr. Chief Counsel, if 1t has not been read
already.

MR. KEENAN (Reading): "THE JAPANESE PRIME
MINISTER (PRINCE KONOYE) TO PRISIDENT ROOSEVELT."

27 August 1941.
"I deeply appreciate the courtesy of Your

Excellency ‘n delivering personallv to Ambassador

NOLURA tne replv of the United StatesGovernment to the

proposal of the Japanese Government regarding a meeting

between your Excellency and myself,

"In the Fface of wWmiversal warlike turmoil

Japsn and the United States are the last two major Powers

. KEENAN: Exhibit E is tendered in evidence,

l
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who hold the kev to international peace. That the two
nations should fall in the worst of relations at this
time would mean not only a disaster in itself, but
also the collaﬁse of world civilization. Japan is
solicitous for the maintenance of the peace of the
Pacific and the peace of the world and she desires,
therefore,to improve Japanese-fmerican relations.

"The present deterioration of the Japanese-
American relntions is largely due, I feel, to a lack
of understanding which has led to mutual suspicions and
misapprehensions, and also encouraged the machinaticns
and maneuvers cf Third Powers.

"Without first eliminating such causes, it
is improssible to exrect adjustment of Japanese-American
relati~ns. This is why I wish to meet Your Excelleney
personally for a frank exchange of views.

"The preliminarv informal conversations, dis-
rupted Julv last, were ocuite appropriate both in spirit
and content. But the idea of continuing those conver-
saticns and to have their conclusion confirmed by the
responsible heads of the two Governments does not meet
tha need of the present situaticon which is developing
swiftly and mav produce unforeseen contingencies.

"I consider it, therefore, of urgent necessity

that the twe heads of the Goveornments should meet first
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tc discuss from a broad standpoint 211 important préb—
1-ms between Japan and 'merica covering the entire
Pacific area, and to explore the possibilitv of saving
the situation. Adjustment of minor items may, if
necessarv, be left to negotiations between competent
officials of the two countries, following the meoting.

"Such is my aim in making thes precsent pro-
posal. I sincerely hope mv views in this regard are
fully understood and reciprocoatad by Your Excellency.

"Because of the natur= of the mceting as
stated above, I would prefer that it will take place
2s soon as possible,

" fTokyo,_/ August 27, 1941,

"Statement bv the Japanese Government Handed
by the Japsanese Ambrssador (NOMURA) to Pr-~sident Roose-
velt on August 28, 1941,

"The Japanese Government has received the
communication conveyed bv the Secretary of State and
the President of the United States to the Japanese
Ambassador on August 17, 1941. The Japanese Government
desiress to state its views as follows:

"The Japanese Government profoundly regrets
that despite the pledge it has given heretofore as well
as its repeated e€xplanations concerning Japan's actions

and measuras in the foreign field, the United States

i s i
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Government continues to entertain misgivings.

"The United States Government menticns certain

situations and measures which it regsrds as inimical

to a peaceful settlement in the Pacific area. In an
atmosphere of world crisis and international confusion,
it is sometimes difficult to ascertain when an event

is 2 cause and when it is a conseguence.

"then a nation is obstrud¢ted in the path
of natural and peaceful development or when the means
of its existence is threatened, not only is it imper-
ative that that nation should take defensive measures,
but it is also reguired to do so for the maintenanee
of a just peace. This was the motivating policy of the
Japanecse Government.

"Meanwhile, the United States had taken certain
measures whieh could be interpreted in Jopan as indica-
tive of a continuing unfriendly preésurn at wariance
with the then current amicable conversations.

"The United States Government certainly
regards some of its actions as merely counter-measures
against Japan's policy and procedures which were considere
as conflicting with American interests and principles.
On the other hand, to the Japanese Government those

procedures were detormired by considerations of self-

protection for meeting national requirements or removing
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environmental and political obstacles 'against national
security.

"With admirable rmodesty of mind, the Government
of the United Statss has seemed frequently unaware that
its words and policies are automatically weighted with
the immense power of America's accomplished facts,
natural ~ndowment and potential might. The President
of the United States, and the Secretary of State, in
their own vnquestioning adherence to the ways of
peaceful procedures, might find it difficult te beliewe
that other nations, anywhere, could consider themselves
threatened by the United States.

"Yet, as long as there is lacking the assuage-
ment of that possible threat, there will be some less
favorably endowed (ecspecially in essential resources)
who will feel compelled to consider defensively their
relations with the United States.

"In conscgquence, the Japanese Government wel-
comes the invitation by the Government of the United
States tc an exchange of views in regard to basic poli=-
cies 2nd attitudes a2s the foundation of an understanding
that will condition lasting and extensive peace in the
Pacific area. For such peace, the Government of Japan
is ready: for such a united effort toward a peaceful

settlement covering the entire Pacific situation the

@
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Government of Japsn, like the Government of the United
“totes, would be proud to make sacrifices.

"Japan's measure in Indo-Chin» was intended
to accelerate the settlement of the China Incident;
and a2t the same time it was calculated to remove 2all
menace to the vpeace of the Pacific and to secure to

Japan an ecuitable supplv of essential materials.

It was ~ measure of self-defense the J=panese Government |

felt obliged to take. But the Japanese Government
has no intention of threatening therebv other countries.

"Therefore, the Japanece Government is pre-
pared tc withdreaw its troops from Indo-China as soon
as the China Incident is settled or a just peace is
established in East Asia.

"Furthermore, in order to remove 211 possible
doubt in this regard, tie Japanese Government reaffirms
herewith its repe-ted declaration that its present
acticn in Indo-Chinz is not = preparatorv step for
military odvance intc neighboring territories. The
Japrnese Covernment believes the above pledge will
suffice to clarify 21so Japan's intentions toward
Thailand.

"As regords Soviet-Japanese relations, the
Japanese Government declares likewise thot Jepan will

t2ke nc military action 2s long as the Soviet Union
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remains falthful to the Soviet-Japanese neutrality
treaty and does not menace Japan or Manchouluo or take
any =2ction contrary to the spirit of the said tre~tv.
On the other hand, the Japanese Government sincerely
hopre that the Tnited States Government will avoid any
action that might give rise to a fear of menace to
Japan through collaboration with the Soviet Union.

"In a word, the Japanese Government has no
intention of using, without provocation, military
force against any neighboring naticn.

"Quite properly, discussions between the
Japanese Government and the Government of the United
States directed toward ascertaining if there existed
a basis for negotiations for a peaceful settlement
covering the entire situation,-~ such discussions would
naturzlly envisage the working out of 2 progressive
program, obtainable by veaceful methods. The Japanese
Government shares fully that view with the Government

of the United States.

"It is also stated by the United States Govern—‘

ment that no proposals or surgestions affecting the
rights and privileges of either the United States or
Jépaﬂ would be considered except as these might be in
conformity with the basic principles to which the

United States has long been committed. The fundamental
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natioral policy long cherished by the Japanese Government
is ag=2in in full agreement on that point.
"Regarding the principles 2nd directives set
forth in detail by the American Government =nd envisaged
ir the informal conversations as constitvting a program
for the Pacific area, the Japanese Government wishes to
state that it considers these principles =nd the practical

applieation thereo?, in the friendliest manner possible,

are the nrime reguisites of a true peace nnd should be

applied not onlv in the Facific area but throughout the

entire world. Such a program has long been desired
and sought by Japsn itself,

"The Japanese Government now confidently
hopes that from the larger viewpcint of a2 constructive
world peace, and in the light of the current inter- %
national situation, past differences mav be merged in !

an agreement of principles and 2 cooperative effort

responsible heads of our respective Goﬁébnmehts would ;

confirm and give such sanction to our purpcses that

peace in the Pacific would be instituted by that meeting.
"(Foreign Relations, Vol. II, p. 572-575)" |
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THE WITNESS (Reading): "The President in his
reply given on September 3 suggested that there take
place immediately in advance of the preposed meeting
preliminary discussions on fundamental and essential
guestions on which agreement was sought and on the
manner in whieh the agreement would be applied. A copy
of this reoly is annexed as exhibit F.,"

MR. KEENAN: The prosecution offers in
evidence exhibit F of this affidavit,

THE PRESIDENT: Admitted.

CLERK OF ThE COURT: Prosecution document
No. 2215 will ‘Teceive exhibit No. 1245-C,

(Whereupon, the document above re-
ferred to was marked prosecutlion's exhibit
No. 1245-C and received in evidence.)

MR, KEENAN (Reading): " 'President Roosevelt's
Reply to the Japanese Prime Minister (Prince K@NOYE),
Hended to the Japanese Ambassader ( NOMURA opn Sep-

| tember 3, 1941,

"'T have read with apnreclation Your Excel-
lency's message of August 27, which was delivered to me
by Admiral NGMURA,

"!'T have noted with satisfaction the sentl-
ments expressed by you in regard to the solicitude of

Japan for the malntenance of the peace of the Pacific
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and Japan's desire to improve Japanese-Armerican re-
lations.

"tT fully share the desire expressed by you
in these regards, and I'Wish to assure you that the
Government of the United States, recognizing the
swiftly-moving character of world events, is prepared
to proceed as rapidly as possible toward the consumma-
tlon of arrangements for a meeting at which you and I
can exchange views and endeavor to bring about an ad-
jusﬁment in the relations betweer our two countries,

"!Tn the statement which accompanied your
let*er to me reference was made to the principles to
which the Government of the United States has long
been cemmitted and it was declared that the Japanese
Government %onsiders these principles and the practi-
cal zpplication thereof, in the friendliest manner
possible, arc the prime requisites of a true peace
and should be applied not only in the Pacifiec area
but throughout the entire world t and tuat t such a

program has long been desired and sought by Japan

"1T am very desirous of collaborating with
you in efforts to make these principles effective in
practice. Because of my deep interest in this matter

I find it necessary that I constantly observe and take
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account of developments both in my own country and
in Jap~n which have a bearing upon problems between
our two countries. At this particular moment I can-
not avoid teking cognizance of indications of the
existence in some guarters in Japan of concepts
which, if widely entertained; would seem capable
of raising obstacles to successful collaboration
between you and me along the line which I am sure
we both earnestly desire to follow., Under these
circumstences, I feel constrezined to suggest, in
the belief that you will share my view; that it
wovld seem highly desirasble thst we teke preceution;
toward ensuring that our proposed meeting shall prove
& success, by endeevoring to enter immediately unron
preliminary discussion of the fundamental and
essential cuestions on which we seek agreement,
The questions which I have in mind for such prelim-
inary discussions involve practical aprlication of
the principles fundamental to achievement &nd
maintenance of meace which sre mentioned with more
specification in the statement sccompenying your
letter, I hope that you will lock fevorably tupon
this suggestion.;

"(Foreign Relatiors, Vol. II, p., 591-592)"

THE WITNESS (Reading): "It was felt by
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the American Covernment that the President could go to
such 2 meeting only if there were first obteined tent-

ative commitment offering some zssvrence that the
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meeting could accomplish good. Nelther Prince K9NOYE
nor any of Japan's spokesmen provided anything tangl-
ble. They held on to the threat against the United
States impliecit in the Tripartite Alliance. They would
not state that Japan would refrain from attacking the
United States if it became invoived through acts of
self-defense in the European War. The Japanese had
already refused to agree to any preliminary steps
toward reverting to peaceful courses, as for example
adopting the Prcsident's proposal of July 24 regard-
ing the neutralization of Indo-China. Instead they
steadily moved on with their program of establish-

ing themselves more firmly in Indo-China. They would
not budge from their insistence in any peace agreement
with China upon terms based on principles which were
embodied in a so-called treaty of 1942 with the puppet

Wang Ching-wel regime at Nanking and which included

. the stationing for an indefinite perlod of large
19 | ‘

24 |

25

bodies of Japancse troops in wide areas of China and
the control by Jepan of strategic industries and
economic facilities in China -- terms which would
have given Japan a permament stranglehold over China.
Inasmuch as months of closcup conversations with the
Japanese had falled to move them on these points, it

would have been illusory to expect that a meeting
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between the President and the Prime iiinister would
have resulted in Japan's giving dependable pledges
such as would have assured a peaceful settlement,

It was clear that unless the proposed meeting pro-.
duced conercte and clear-cut commitments toward
peace, the Japanese would have distorted the signifi-
cance of such a meeting in such a way as to have a
discouraging effect upon the Chinesej if it had
resulted merely in endorsing general principles, the
Japanese in the light of their past practices could
have been expccted to utilize such general principles
in support of any interpretation which Japan might
choose to place upon them; and if it did not produce
an agreement, the Japanese leaders would have been
in positien to declare that the United States was

responsible for the fallure of the meeting, "
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"On September 6 the Japanese Ambassador‘pre—
sented a new draft of proposals. These proposals
were much narrower than the assurances given in the
statement communicated to the President on August
28. A copy of this proposal is anrexed as exhibit
G." |

MR. KEENAN: Prosecution offers in evidence
exhibit of this affidavit G.

THE PRESIDENT: Admitted.

CLEKK OF THE COURT: Prosecution's document
No. 2215-G will receive exhibit No. 1245-D,

(Whereupon, the document above re-
ferred to was marked prosecution's exhibit
1245-D and received in evidence.)

MR, KEENAN: With the Court's permission,
Mr. Higgins will read this exhibit.

MR. HIGGINS: Mr. President, I read prose-
cution exhibit No. 1247-D.

"'DRLFT PROFOSAL HALNDED BY THE JLPLNESE
AVBASSADOR (NOMURA) TO THE SECRETARY OF STATE ON
SEPTEMBER 6, 1941,

"!The Government of Jepen undertekes:

"'(r) That Jepen is resdy to express
it concurrence in these matters which were elreedy

tentetively 2greed upon between Japen end the United
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Stetes in the course of their preliminery informel
converssticnss

"1(b) thet Jepen will not meke eny militery
eadvencement from French Indo-Chine cgeinst eny of
its edjoining sreas, end likewise will not, without
eny Jjustifiasble reeson, resort of militery ection
egeinst eny regions lying south of Japznj

"l(c) thet the sttitudes of Jepen end
the United States towerds the Eurcpesn Wer will be
decided by the concepts of protecticn end self-defense,
rnd; in cese the United Stetes should perticipete
in the Europesn Wer, the interpretetion end execution
of the Tripertite Pact by Jepen shall be indevendently
decided;

"1(d) thet Japen will endesvor to bring
ebout the rehabilitetion of general end normel
releticnship between Jeapen and China; upon the
reelizetion of which Jeven is reedy to withdrew
its ermed forces from Chine 2s soon es possible
in accordence with the egreerents between Jepen
end Chinajg ; f

"t(e) thet the economic activities of
the United Stetes in China will ncot be restricted ’
so long 2s pursued on an equitable besisy

"t(f) thet Jepen's activities in the
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Southwestern Fecific Lres will be carried on by
peeceful meens and in sccordence with the principle
of non-discriminrtion in internetionel commerce,
end that Japen will cocperete in the production end
preocurement by the United States of neturel rescurces
in the s#id eree which it needs,

"1(g) that Jepen will teke measures
necessery for the resumption of normel trade re-
leticns between Jepen snd the United Stetes; end in
connection with the ?bove-mentioned; Japan 1is reedy
to discontinue immediately tne applicetion’of the
foreigners! trensections contrcl reguleticns with
regerd to the United Stetes on the basis of reciprocity.

"!'The Governnent of the United Steotes
undertekes:

"t(a) that; in response to the Jepanese
Governrment's commitnent expressed in point (8)
referred to above, the United States will ebstein
frem eny meesures end sctions which will be pre-
judicial to the endesvour by Jepan concerning the
settlement of the Chine Affairy

"t(b) that the United States will re-
ciprocete Jepen's cormitment expressed in peint
(f) referred to ebove;

"1(c) that the United Stotes will suspend
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eny militery neesures in the Fer Fest 2nd in the
Southwestern Pecific Aree;

"1(d) thet the United States will irmed-
irtely /uvon settlement/ reciprocete Jepen's commit-
nent exvpressed in point (g) referred to zbove by
discontinuing the applicetion of the so-called
freezing ect with regerd to Jeren and further by
renoving the prohibition egeinst the vessage of

Jepenese vessels through the Peneme Cenel.tM
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THE WITNESS: (Reading)

"Cn September 2%, the Japanese Government
presented to Ambassador Grew a complete new draft of
the Japanese proposals and urged that an early reply
be made., The new redraft did not indicate any modi-
fication of the attitude of the Jaranese Government
on fundamental points. A copy of this proposal is
annexed as. exhibit H,"

MR, KEENAN: And now, if the Court please,
offered in evidence by the prosecution.

THE PRESIDENT: Admitted.

CLERX OF THE COULT: Proseéution's document
No. 2215-H will receive exhibit No. 1245-E.

(Whereupon, the document above re-
ferred to was marked prosecutior's exhibit
1245-E and received in evidence.)

ME., KEENAN: With the Court's permission, I
proceed to read it:

"1JAPANESE PROPOSALS STBMITTED TO THE AMERICAN AMBASSADO
IN JAPAN (GREV) ON SEPTENMBER 25, 1941
"!Tokyo, September 25, 1941,

"!'The Governments of Jap~n 2nd of the United
Strtes accent joint rcsponsibility for the initiation
and conclusion of 2 general agrecment of understanding

£s expressed in a joint declaration for the resumption

R
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of treditional friendly relations.

"twithout refercnce to snecific causes of
recent cstrengement, it is the sincere desirc of both
4 Governmcnts thot the incidents which led te the deter-
5 ioration of thc amieable sentiment between their
6 | countries should be nrcvented from recurrcnce znd cor- §
7 rceted in their unforcscen and unfortuncte conscquences,
8 "1t is thc enrnest hove of both Governments
91 that, by a cooperctive effort, Jrencn and the United
10 Strtes may contributce effectively towerd the csto2blish-
i1 ment and prescrvztion of verce in the Poceiflc area and,
L2 by the ranid consummation of an amicrble understand-

13 ing, encourage world pence and arrest, if not dispel,

14 the tragic confusion thet now threntens to engulf civil-

15| 4zation,

o "!'For such decisive nction, nrotrrected nego-
‘ S tictions would secm ill-sulted and weckening. Both

i Governments, thercfore, desirec thet adequote instru-

o ncntalities should be develoned for the reclizection of

i o genernl understonding which wonld bind, meanwhile,

2 both Governmcnts in honor and in rct,

- "It is the belicef of both Governments that

:z snueh an understanding should comnrise only the nivotal

- issues of urgency ond not the sccessory conccrns which

co0'1ld be deliberated loter 2t a2 conference, ¥




10

7]

12

16

17

18 |

19

20

22

23

24

25

10,784

B. LLANTINE DIRECT

"1Both Governments nresumc to anticipate
thrt they conwld achieve harmonious reletions if certain
situctiong and attitudes were clarified or imnroved;
Lo wits

"t} The concepts of Jopan ond of the United
Statcs resnccting international relations and the cher-
acter of nations,

wt2, The attitudcs of both Governments
towerd the European War,

nty, Action toward 2 neaceful settlement
between Jepocn and China,

wta, Comnerce hetween both nations,

"t5, Economic nroblens in the Southwestorn
Preifiec areca,

"t6, The policiecs of both netions af“ecting
political stabiligzation in the Pacific area.

"ticeordingly, the Government of Japan and
the Government of the United States have come to the
following mutual understending and dccleration of policys

W11, The concepts of Janan 2nd of the United
Strtes rospecting international rclations and the char-
ceter of nations.

"fBoth Governments affirm that their national
policies 2rc directed toward the foundction of a lasting

peace and the inaugurztion of a new era of reciprocal
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confidence and cooperetion between the vpeoples of
hoth countries,

"13oth Governments declare that it is their
traditional, and present, concept and conviction that
nations and races compose, as members of a family, one
household living under the ideal of -iniversl concord
through justice and equity: each equally enjoying rights

and admitting resnonsibilities with & mutuality of in-

terests reguloted by ne~ceful nrocesses 2nd directed to
the purusit of their moral and nhysical welfare, which
they are bound to defend for themselves =s they are
bound not to destroy for othersj they further admit
their responsibilities to opnose the opnression or ex- ‘
ploitation of other peoples.” i

"1II, . The attitudes of both Governments toward |
the European WVar,

"tBoth Governments maintain it their common
aim to bring obout peace in the world, and, when an

opoortune time arrives, thev will endeavor jointly for 1

the early restoretion of world peace,'" 3
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THE PRESIDENT: You omitted a paragraph,

Kr, Chisef of Counsel.

MR. KEENAN: ¥ am SOTrry.

THE PRESIDENT: It is the last paragraph
of I,

MR. KEENAN: (Reading)

"t1Both CGovernments are firmly determined
that their respective traditional concepts on the
character of nations and the underlying moral prin-
ciples of social order and national life will con-
tinue to be preserved and never transformed by for-
eign ideas or ideologies contrarv to those moral
principles and concepts.'”

Thank you.

"17TI., The attitudes of both CGovernments
toward the European War.

"!Both Governments maintain it their com-
mon aim to bring about peace in the world, and,
when an opportune time arrives, they will endeavor
jointly for the early resto;;tion of world peace.

"tW¥ith regard to developments.of the situ-
ation prior to the restoration of world peace, both
Governments will be guided in their conduct bv con-
sidera®’-ns of protection and self-defense: and, in

case the United States should participate in the
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European Var, Japan would decide entirely independent-
ly in the matter of interpretation of the Tripartite
Pact between Japaé, Germany and Italy, and would like-
wise determine what actions might be taken by way of
fulfilling the cobligations in accordance with the said
interpretation.

"tTII. Action toward a peaceful settle-
ment between Japan and China.

"1Both Governments, taking cognizance of
the fact that the settlement of the China Affair
has a vital bearing upon the peace of the entire Pa-
cific area and consequently upon that of the world,
will endeavor to expedite a rapid realization of the
settlement of the said Affair.

"!'The Government of the United States, rec-
ognizing the effort and the sincere desire on the
part of the Japanese Government concerning the peace-
ful settlement of the China Affair, will, with the
intention of facilitating the realization of the
settlement, render its good offices in order that the
Chungking Government may promptly enter into negoti-
ations with the Government of Japan for a termination
of hostilities and a resumption of peaceful rela-
tions, and will refrain from resorting to any meas-

ures and actions which might hamper the measures and
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efforts of the CGovernment of Japan directed toward
the settlement of the China Affair.

"1The Government of Japan maintains that
the basic general terms of peace for the settlement
of the China Affair will be in harmony with the prin-
ciples embodied in the KONOYE statement, and those
agreements between Japan and China and those matters
which have been put into effect in accordance with
the said statement; that the economic cooperation be-
tween Japan and China will be carrisd on by pesceful
means and in conformity with the principle of non-
discrimination in the international commercial rela-
tions and also with the principle of especially close
relationship which is natural between neighboring
countries; and that the economic activities of third
Powers in China will not be excluded so long as they
are pursued on an equitable basis.

"INote: There is appended a draft of the
basic terms of peace between Japan and China.

"1IV. Commerce between Japan and the

United States.

"!Both Governments agree to take without

delay measures necessary for resuming normal trade re-

lations between the two countries.

"!Both Governments guarantee each other
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that they will, as the first of the meas-

ures envisaged in the preceding paragraph, discontin-
ue immediately the measures of freezing assets now
being enforced, and that they will supply mutually
such commodities as aré, respectively, available and
reqﬁired by either of them.

"1y, Economic problems in the Southwestern
Pacific area. :

"1Both Governments mutually pledge them-
selves that the economic activities of Japan and the
United States in the Southwestern Pacific area shall
be carried on by peaceful means and in conformity
with the principle of non-discrimination in the in-
ternational commercial relations in pursuance of the
policy stated in the preceding paragrarh, both Govern-
ments agree to cooperate each with the other towards
the creation of conditions of international trade and
international investment under which both countries
will have a reasonable opportunity to secure through
the trade process the means of acquiring those roods
and commodities which each country needs for the
safeguarding and development of its own economy.

"1Both CGovernments will amicably cooperate
for the conclusion and execution of agreements with

the Powers concerned in regard to the production and

}
|
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supply, on the basis of non-discrimination, of such
specific commodities as oil, rubber, nickel, and tin.

"1VI. The policies of both nations affect-
ing political stabilization in the Pacific area.

"'Both Governments, taking cognizance of the
fact that it is a matter of vital importance to stab-
ilize promptly the situation in the Southwestern Pac-
ific area, undertake not to resort to any measures
and actions which may jeopardize such stabilization.
The Government of Japan will not mzke any armed ad-
vancement, using French Indo-China as a base, to any
ad jacent area thereof (excluding China), and upon the
establishment of an equitable peace in the Pacific
area, will withdraw its troops which are now stationed
in French Indo;China.

"tThe Government of the United States will

1 < g e
|alleviate its military measures in the Southwestern

|

' Pacific area.

"tBoth Governments declare ti:at they respect

the sovereignty and territorial integrity of Thailand
and Netherland East Indies, and that thev are pre-
pared to conclude an agreement concerning the neutral-
ization of the Philippine Islands whecn its indepen-
dence will have been achieved.

"1'The Government of the United States guarar-
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tees non-discriminatory treatment of the Japanese
nationals in the Philippine Islands.'™

"1 (Foreign Relations, Vol.II, p. 673-640)1"
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"Text of Basie Japanese" -=

THE PRESIDENT: That is not handed in, nor 1is
it part of the original.

Mi, KEENAN: That is not a part. Apnarently
that is an appendix which was proposed to be offered,
and I will withdraw it at this time

(To the witness) Proceed.

THE WITNESS: (Reading)

"The Japanese Government had separately on
September 22 comrunicated to Ambassador Grew a state-
ment in regard to the terms of peace which it pro-
posed to offer China., A copy of that statement is
annexed as exhibit I."

Mhi., KEENAN: And offered in evidence by the
prosecution.

THE PRESIDENT: Admitted.

CLERK OF THEE COURT: Prosecution's document
No, 2215-I will receive exhibit No., 1245-F,.

(Whereupon, the document above re-
ferred to was mmrked prosecution's exhibit
No. 1245-F znd received in evidence.)

VR. KEENAN: (Reading)
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1 'WTHE JAPANESE NINISTER FCR FCREIGN AFFAIRS
2 (TOYODA) TO THE AMERICAN AIBASSADCR IN JAPAN (GREW),
3 "1, Keilghborliy friendship,
4 "2, Respect for sovereigntv and territorial

5| integrity.

6 "3, Ccoperative defense between Japan and
71 Chinz.

""Cooperation between Japsn and China for

21 the vpurposes of preventing comrunistic and other

10 | gybversive activities which may constitute 2 menace

11 +0 the security of both countries and of maintaining

121 the public order in China,

12 '8%2tioning of Japanese troops and naval

ie forces in certa’n areas in the Chinese territory for a

Y necessarv reriod for the purposes referred tc above and

16‘ in accordance with the existing 2greements and usages.

17% "4, Withdrawal of Japanese armed forces.

18; '""The Jap-onese =rmed forces which have been

e dispatched to China for corrying out the China Affairs

2

3 will be withdrawn from China upon the settlement of the

21

= sald affairs, excepting those troops which come under

o point 3.

23

= ¥eg, Economic cooperation.

4 '”(;) There shall be economic ccoperation
between Japan 2nd Chin~, having the development and
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utilization of essential materials for nttiomal defense
in China 2s its principal objective.

1"(p) The preceding paragraph does not mean
to restrict any esonomic activities by third Powers
4n China so long as they are pursued on an equiteble
basis.

tn6, Fusion of the Chiang Kai-shek regime
and the "ang Ching-wel Government.

tuy. No annexation.

"8, No indemnities.

g,  Recognition of Manchoulvo.'

"{Foreign Relations, Vel. II, p. 633"
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THE WITNESS: (Reading)

"On October 2, the Secretary of State gave to
the Japanese Ambassador a memorandum of an 'oral
statement' reviewing significant developments in
the conversations and explaining this Government's
attitude toward various points in- the Japanese pro-
posals which did not appear to this Government to be
consistent with the principles to which the United
States was committed. A copy of that 'oral state-
ment! is annexed as exhibit J."

M., KELNAN: And offered in evidence by the
prosgcution.

THE PEESIDENT: Admitted.

CLERK OF THE COURT: Prosecution!s document
No. 2215-J will receive exhibit No., 1245-G.

(Wh@reupon, the document above re=-
ferred to was marked prosecution's exhibit
No., 1245-G and received in eviéence,)

MR. KEENAN: Mr, Higgins will read it, if
it please the Court,

THE PRESIDENT: Mr, Higgins.

M. HIGGINS: I read prosecution exhibit

No. 1245=G:
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"tORAL STATEMENT HANDED BY THE SECRETARY
OF STATE TO THE JAPANESE AMBASSADOR (NOMURA) ON
OCTOBEB'2, 1941,

"t (Washington) October 2, 1941

"tReference. is made to the proposals of the
Japanese Government cémmunicated on September 6, 1941,
by the Japanese Ambassador to the Secretary of State,
and to statements relating thereto subsequently com-
municated to this Government by the Japanese Govern-
ment.

"1Thoughtful study has been given to the
communications to which reference is made, and in
connection with that study careful review has been
made of other communications previcusly received
from the Japanese Government on the same subject.

On the basis of this study observations are offered
as follows:

"1The Government of the United States wel-
comed, as affording a possible opportunity for further-
ing the broad-gauge cbjectives and principles of a
program of peace, the Javanese Government's s ggest-
ions made through its Ambassador here in the early
part of August that there be held a meeting of the
responsible heads of the Japanese Government and of

the Government of the United States to dlscuss means
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for bringirg about an adjustment of relatiéns between
the United States and Japan and that there be resumed
the informal corversatiocns which had been in prog-
ress between the two countries to ascertain whether
there existed a basis for negotiations relative to

a peaceful settlement ecovering the entire Pacific
situation.

"TAccordingly, in the reply made by the
President on August 17, 1941, to the Japanese Am=-
bassador the view was expressed that such informal
cor versations would naturally envisage the working
out of a progressive program attainable by peaceful
means; that such a program would involve the appli-
cation in the entire Pacific area of the principle of
eguality of commercial opportunity and treatment,
thus making rossible access by 211 countries to raw
materials and to all other essential commodities,
and there were decscribed the advantages which would
flow to all countries, including Japan, from the
adoption of such a program, In conclusion, 1t was
stated that i1f the Japanese Government were in posi-
tion to erbark upon a neaceful program for the
Pacific along the lines of the program and principles
to which the United States is committed, this Govern-

ment would be prepared tc consider resumption of the
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informal expnloratory discussions and would be glad
to endeavor to arrange a suitable time and place to
exchange views.

"!1In the light of the broad purrvoses and
fundamental principles which this Government holds,
it was gratifying to the President and the Govern-
ment of the United States to receive the message of
the Prime Minister and the statement of the Govern-
ment of Japan on August 28, 1941, containing state-
ments expressing Japan's desire and intent to pursue
cov- 3 of peace in harmony with the fundamental
principles to which the people 2nd Government of the
United States are committed. In its statement the
Japanese Government gave, with some gquzalifications,
broad assurances of its peaceful intent, inecluding
a comprehensive assurance that the Japanese Govern-
ment has no intention of using without nfovocation
militery force against any neighboring nation. The
Japanese Government declared that it supported the
program and principles which had been briefly out-
lined by the President not only as applicable to the
Pacific area but also as a program for the entire
world.,

"!The Government of the United States, while

desiring to proceed as ranidly as possible with
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consideration of arrangements for a meeting between
the heeds of state, felt it desirable, in order to

assure that t!'at meeting would accomplish the ob-

jective in view, to clarify the interpretation of cer-

tain principles and the practical application thereof
to concrete problems in the Pacific aresa. It has
not been the purpose of this Government tc enter into
a discussion of details; this Government has felt,
however, that the clarification sought would afford
a reans of expediting our effort to arrive at a meet=-
ing of minds.

"10n September 3, 1941, the President in
giving reply to the Japanese Ambassador expressed in

earnest desire of the Government of the United States

to collaborate in efforts to make effective in practice

the principnles to which the Javanese Government made

reference. The President reiterated the four princi-

ples regarded by this Government as the foundation
upon which relations between nations should properly
Test. Those principles are:

"tl1. Respect for the territorial integrity
and the sovereignty of each and all nations.

nt2, OSupport of the principle of non-inter-
ference in the internal affairs of other countries.

"r3,  Sup

'y

port of the principle of equality,

b
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including equality of commercial opportunity.

"4, Non-disturbance of the status quo in

the Pacific except as the status quo may be altered

by peaceful means.

"tThe President pointed out that in order
to bring about any satisfactcry settlement of Pacific
questions it was highly important to reach a community
of view and a clear agreement upon certain points with
respect to which fundamental differences of opinion
between our two Governments had developed in the in-
forrmal conversaticns; and the President requested an
indication of the present attitude of the Japanese
Government with regard to those fundamental questions.

"10n September €, the Prime Minister of Japan
in a conversation with the American Ambassador at Tokyo
stated that he subscribed fullv to the four principles
ahove mentioned.

"The foregoing developments and assurances,

. together with other statements made by the Japanese

Government, seemed to justify this Government in con-
cluding that the JapaneseGovernment might be expected
to adhere to and to give practical application to a
broad progressive program convering the entire Pacific
area, It was, therefore,a source of disappointment

to the Governmment of the United States that the pro-
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posals of the Japanese Governmernt presented by the
Japanese Ambassador on September €, 1941, which the
Japanese Governr.. : apparently intended should con-
stitute a concrete besis for discussions, apneared to
disclose divergence in the concepts of the two Govern-
ments. That is to say, those proposcals and the sub-
sequent explanatory statements made ir regard thereto
serve, ‘in the opinion of this Government, to narrcw

and restrict not only the apolication of the prineiples
upon which our informal conversations already referred
tc had beer based but alsc the various assurances given
by the Jaranese Government of its desire to move along
with the United States in putting into operation a
broad progrem lcoking to the estaniishment and main-
tenance of peace and stability in the entire Pacific

grea. u
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"!'As has already been said, the various
broad assurances given by the Jopanese Premier =nd
the Japanese Covernment are highly gratifying. In
putting forward its attitude of peaceful intent to-
ward other nations, the Japanese Government gualified
its assurances with cert~in phrases the need for
vhich is not easily understood. It is difficult to
concelve of there developing under present circum-
stances in any of thé territories neighboring French
Indo-China, in Thailand or in the Soviet Union any
aggressive threat or provécation to Japan. The in-
alienable right of self-defense is,of course well
recognized by all n-tions and there could =2rise in
some minds a question as to Jjust what the Japenese
Government has in view in circumscribing its assur-
ances of peaceful intent with whot would seem to be
unnecessery qualifying phrases,

"!'In the informal conversations there was
tentatively arrived at a formula in regard to econom-
ic policy (Section V of the draft understanding),
which provided that Jaranese activity and American
activity in the Pocific area shall be carried on by
peaceful means and in conformity with the prineiple
of non-discrimination in international commereial

relations, In the Japanese Government's vroposals of
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September 6 and in subsecuent communications from the
Japanese Government the commitments contained in that
formula were restricted to the countries of the South-
west Pacifie area (not the Pacific area as a whole).
In reference to China, the Japanese Government states
that.it will respect the principle of non-discrimina-
tion, but the explanation given in regard to this
point would seem to be open to the implication thet
the Japanese Government has in mind some limitation
upon the application of this principle occasioned by
reasons of Japan's gesgravhical propinquity to China,

"'Obviously, it would not be likely to serve
the p " poses affirmed by the Japanese Government or by
this Government if either the United Strtes or Japan
were to pursue one course or policy in certain areas
while a2t the same time pursuing =n opposite course or
policy in other areas.

"!'This Government has noted the views of the
Japanese Government in support of its desire to sta-
tion troops for 2n indeterminate neriod in certain
aress of China., Zntirely apart from the question of
the reasons for such a proposal, the inclusion of such
a prevision in the proposed terms of 2 peaceful settle-
ment between Japan ond China at a time when Japan is

in military occupation of large areas in China 1s
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open to certain objections, For ex~mple, when a
country in military occupation of territory of another
country oproposes to the second country the continued
s¥ationing of troops of the first country in certain
areas as a condition for a peaceful settlement and
thus for the withdrawal of the occupationary forces
from other arers, such procedure would seem to be out
of keep%ng with the progressive and enlightened
courses and orinciples which were discussed in the in-
formal conversations and thus would not, in the
opinion of this Government, make for peace or offer
prospects of stability.

"It is believed that a clear-cut manifesta-
tion of Japan's intention in regard to the withdrawal
of Japanese troops from China 2nd French Indo-China
would be most helpful in msking ktown -~ in particu-
lar to those who might be inclined to be critical --
Japan's peaceful intentions and Japan's desire to
follew courses calculated to establish n sound basis
for future stability and progress in the Pacific area,

"tWith reference to the attitude of each
country toward the European war, this Government has
noted with appreciation the further step taken by the
Japanese Government to meet the difficulties inherent

in this aspect of the relations between the two ceunt-
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ries. It 1s believed that it would be helpful if
the Japanese Government could give further study teo
the question of possible additional clarification of
its position.

"*In the exchanges of views which have taken
place between the two Governments in an effort to
reach an agreement in principle upon fundamental
questions in order to prepare the ground for the pro-
posed meeting of the respdnsible chiefs of government,
this Government has ende=vored to make clear thot what
it envisages is a comprehensive program calling for
the 2pplic-tion uniformly to the entire Pacific area
of liberol and progressive principles. From what
the Japanese Government has so far indicated in re-
gard to its purposes this Government derives the im-
pression that the Japanese Government has in mind a
program which would be circumscribed by the imposition
of qualifications and exceptions to the actual apnli-
cation of those principles.

MIf this impression is cerrect, can the
Jépanese Government feel that a meefing between the
responsible heads of government under such circum-
stances would be likely te contribute to the advance-
ment of the high purposes which we have mutually had

in mind?n
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"'As already stated, this Government wel-
comed the assurances cont~ined in the statement of the
Japanese Covernment which accompanied the Japanese
Prime Minister's message to the President of the
United States that the Japanese Government subscribed
to the principles which have long been advocated by
this Government as the onlv sound basis for stable
international relations., This Government believes
that renewed considerntion of these fundamental
principles may be helpful in our effort to seek =
meeting of minds in regard to the essential questions
on which we seék agreement nond thus lay a firm founda-
tion for a meeting between the responsible heads of
the twe Governments. The subject of the meeting pro-
posed bv the Prime Minister and the objectives sought
have engaged, »nd continue to engage, the close and
active interest of the President of the United States,
and it 1is the Precident's earnest hope that discussion
of the fundamental guestlons may be so developed that
such a meeting can be held, It is also the President's
hope that the Javanese Government shares the convic-
tion of this Goevernment that, if the Governments of
Japan and of the United States are resolved to give
those vorinciples practical and comprehensive applica=

tion, the two Governments can work out a fundamental
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rehabilitation of the relations between the United
States and Japan and contribute to the bringing about
of a lasting peace with Justice, equity and erder in
the whole Paciflc area.!"
THE PRESIDENT: We will adjourn now until
half-past nine tomorrow morning.
(Whereupon, 2t 1608, an adjourn-
ment was taken until Tuesday, 19 November

1946 at 0930,)
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