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Friday, 8 Novermber, 1946

- e

INTERNATIONAL MILITARY TRIBUNAI
FOR THE FAR EAST
Court House of the Tribunal
War Ministry Building
Tokyo, Japan

The Tribunal mct, pursuant to adjournment,

at 0930.

Appearances:

For the Tribunal, same as before with the

.exception of the HONORABLE R. B. PAL, Member from

India, not sitting.
For the Prosecution Section, same as before.

For the Defense Section, same as before.

(English to Japanese -and Japanese
to English interpretation was made by the

Language Section, IMIFE,)
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed,

THE PRESIDENT: All the accused are present
except OKAWA, HIRANUMA and MATSUI whe are represented
by their respective counsel. We have certificates
from the Medical Superintendent of Sugamo Prison to
the efféct that the accused HIRANUMA and MATSUI are
still unable to attend the trial owing to illness.

The certificates will be recorded and filed.

Major Moore,

LANGUAGE ARBITER (Major Moore): If the
Tribunal please, referring to exhibit 1063, record
page 9877, line 7, the words "his opinion" should
read "my opinion.," We recomrend this correction be
made,

THE PRESIDENT: It will be adopted. Thank
you, Major Moore.,

Mr, Williams.

MR. E. WILLIAM”: We offer in evidence IPS
document 40€1 B which is a telegram dated June 11,
1941 from Ott in Tokyo to Ribbentrop. It was recover-
ed from the German files in Nuernberg.,

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document

Ne., 4061 B will receive exhibit No. 108€.




10
|
12
13
14
15
16
17
18
| 19
20
21
22
23
24

25

9,987

(Whereupén, the document abeve re-
ferred to was marked prosecution's exhibit
No. 1086 and received in evidence,)
MR. E. WILLIAIMS: We read prosecution ex-
‘hibit Ne. 1086:
UTelegram (Secret Cipher Process)
"Tokyo 11 June 1941
"Arrival 12 June 1941
"No. 927 of 11 Jume,

"Prince URACH has informed us of a conver-
sation with the Comrander-in-Chief of the KWANTUNG
Army, General UMEZU, in HSINKING: !Commander-in-
Chief of the KWANTUNG Army, General UMEZU, stressed
that he weleomed the Neutrality Pact JAPAN-RUSSIA fer
the moment. Since, hoﬁéver, the Tripartite Pact is

’the unchangeable basis of Japanese foreign policy,
Japan's attitude towards the Neutrality Pact must
undergo a change just as soon as the hitherto exist-
ing German-Russian rclations undergo an alteration.

" GTTN
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We effer in evidence IPS decument No.

220 C (35) from evhibit for identification 58, Vol-
ume II, whiech is a draft of the document or proposal
received from NOMURA June 15, 1941.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's decument
No. 220 C (35) will receive exhibit No., 1087,

(Whereupon, the document above re-
ferred te was marked prosecution's exhibit
No. 1087 and received in evidence.)

MR. E. WILLIAVS: We read prosecution's
document No. 1087:

"DRAFT DOCUMENT RECEIVED INFORMALLY “ROM ASSOCIATES
OF THE JAPANESE AMBASSADOR (NOMURA) ON JUNE 15, 1941

"The Governments eof the United States and of
Japan accept joint responsibility for the initiation
and conclusion of a general agreement of understanding
as éxpressed in a joint declaration for the resumption
af traditional friendly relationa.

"7itheut reference to specific causes of
recent estrangement, it is the sincere desire of both
Governments that the incidents which led to the de-
terioration of amicable sentiment between their
countries should be prevented from recurrence and cor-

rected in their unforeseen and unfortunate consequences.
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"7+ is our earnest hope that, by a coopera-
tive effort, the United States and Japan may contri-
bute effectively toward the establishment and pre-
servation of peace in the Pacific area and, by the
rapid consumation of an amicable understanding, en-
courage world peace and arrest, if not dispel, the
tragic confusion that now threatens to engulf civi-
lization.

"For such decisive action, pfotracted ne-
gotiations would seem ill-suited and weakening.

Both Governments, therefore, desire that adequate
instrumentalities should be developed for the reali-
zation of a general understanding which would bind,
meanwhile, both Governments in honor and in act,.

"It is the belief of the two Governments
that such an understanding should comprise only the

pivotal issues of urgency and not the accessory con-

cerns which could be deliberated later at a Conference.

"Both Governments presume to anticipate that
they could achieve harmonious relations if certain
situations and attitudes were clarified or improved;
to wit:

"l. The concepts of the United States and of

Japan respecting the international relations

and the character of nationsd
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"2, The attitudes of bhoth Govermments toward
the European wer,

"3, action toward z necceful settlement be-
tween China and Jepan,

"4, Comnmerce between heth natiens,

"5, Eecncniic activity of both nations in the

Pocifie zrea,

I

"6, The policies of both nations affecting po=]

e

litical stabilization
12, Neutralization of the Philipnine Islands.

t/.ccordingly, the Government of the United

States and the Governnment of Japan heve cone to the

fellowing rmutual nunderstanding ~nd declaraticn of
policys

"T . 'The concepts of the Dnited Stctcs and of Japan

respecting international releticns and the cheorac-

ter of nations.

"Both Geovernments affirm thot their naticnal
policies are directed toward the foundetien of a last-
ing perce ond the inaugurcticon of =2 new era of rcci-
procal confidence o2nd cooneranticn betveen our peoples.,

"Both Governments declare thet it is their:
traditional, and »nresent, concept and conviction
that netions and races conpese, as members of a farmily,

one houschold living under the ideal of universal

n the Pacific area,!

|
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ccncord through justice 2nd equity; e~ch equally
enjoying rights and nimitting responsibilities with
o rutuality of interests regulcoted by peaceful pro-
cosses &nd directed to the oursuit of their moral
end physical welfere, which they are bound te defend
for themselves as they are bcund nct te destrcy for
others: they further admit their resnonsibilitles

tc oppose the oppression or expleoitaticn of other
people.

"Both Geovernments are firmly determined that
their respective traditiocnal concepts cnh the charrccter
of netions and the underlying mecrel orinciples cf
sociel order and naticnal life will ccntinue to be
preserved and never tronsformed by foreign ideas or
ideologies contrary tc those moral nrincinles end
concepts.

"IT, The attitudes of hoth Governments toward the

BEuropean var.

"The Government of Jepen mointains thet the
purpocse ci the Priportite Paect was, 2nd is,; defensive
and is designed teo prevent the narticipation of na-
tions in the European war not at present involved in
it.

"The Governnent of the United States main-

tains that its attitude toward the European hostili-
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ties is and will ccntinue to be determined solely

and exclusively by ccnsideraticns cf prectecticn and
self-defenses its naticnal security and the defense
thereof.

"ITI. JActicn toward a peaceful secttlement between

Japan . and ChiRa,

"The Govermment of Japon heving decleored
that the genersl terms, within the fremewcrk ¢f which
the Government of Jenan will orencse the negotiation
of a pecceful settlement cof the China Affair, are
imnlied in the XONCYE nrinciples end in the nrrectical
apolicetion cf these principles, the President of the
United States, relying upon the nclicy of the Govern-
nment of Japan to esteblish a relnticn cf neighberly
friendship with China, will suggest tc the Governnent
2t Chungking thot it enter with the Government cof
Jepan inteo 2 negetiztion for a terminaticn of hostili-
ties and resumntien of neaceful relecticns.

"iV. Commerce between both naticns.

"When officicl apnrcbeotion to the present
understanding has been given by beth Governments,
the United Statcs ond Jap~n shall assure each other
matually to sunnly such commedities 2s are, resnective-
ly, evrilable and reguired by either cf them. Both

Governments further ccnsent te toke necessery steps
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to resume normal trade reclations as formerly estab-
lished undecr the Treaty of Commerce and Navigation
between the United States and Japan. If a2 new commer-
cinl treaty is desired by both Govérnments, it would
be negotiated as soon as possible and be concluded

in accordance with usual procedure.

Y. Economic gctiviiy of both nations in the Paci-

fic aren.

"On the basis of mutual pledges hereby given
that Japanese activity and American activity in the
Pacific aren shall be carried on by peaceful means
and in conformity with the principle of non-discrim-
ination in international commcréial rclations, the
Japanese Government and the Government of the Unitecd
States agree to cooperate each with the other toward
obtaining non-discriminatory access by Japan and by
the United States to commercial supplies of naturnl
resources (such as oil, rubber, tin, nickel) which
each country needs for the safcguarding and develop=-
ment of its own ocbnomy.

"VI. The policics of both nations affecting political

stabilization In the Pacific areca.

"Both Governments declare that the control-

1ing pelicy underlying this understanding is pecace

in the Pacific areaj; that it is their fundamental




purpose, through cooperative effort, to contribute
to the maintenance and the preservation of peace in
the Pacific areaj and that neither has territorial
designs in the area mentioned.

"VII. Neutralization of the Philippine Islands.

"The Government of Japan declares its will-
ingness to enter at such time as the Government of
the United States may desire into negotiation with
the Government of the United States with a view to
the conclusion of a treaty for the ncutralization
of the Philippine Islands, when Philippine indepen-
dence shall have been achieved.

"(Enclosure)
"ANNEX AND SUPPLEMENT ON THE PART OF THF GOVFRNVENT
OF THE UNITED STATES

"IV. Commerce between both nations,
"Tt is understood that during the present

international emergency Japan and the United States

- each shall permit export to the other of commodities

. in amounts up to the figures of usual or pre-war trade,

ex:ept, in the case of each, commodities which it

needs for its own purposes of security and self-de-

. fense. These limitations are mentioned to clarify

- the obligations of each Government. They are not

' intended as restrictions against either Govcrnment;
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and, it is understood, that both Governments will
apply such regulations in the spirit dominating re-

lations with friendly nations."
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We offer.in evidence IPS ¢:curcnt No,
219P (77) frox wxhibit for icdentification 58, Vol-
une I, which is an execerpt from a telegraw of Ambase-
sador Grew to Secretary of State Hull, dated June
16, 1941.
THE PRESIDENT: Admitted on the usual terus,
CLERK OF THE COURT: Prosecution's document
No, 219P (77) will receive exhibit No. 1088,
(Whereupon, the document above re-
ferred to wss marked prosecution’s exhibit
No., 1088 and received in evidence.)
MR, E., WILLIAMS: We read prosecuticn exs:
hibit 1088:
"TELEGR/.M
"THE (iMBASSADOR IN JAFPAN (GREW) TO THI. SECHRTARY OF
STATE
"TOKYO, June 16, 1941 - 9 p.n.
(Received June 16 - 10: 35 a.m)
"Excerpts
"830., Chungking's 240, June 15, 3 p.r.
Without deley I immediately sought en appointment
with the Minister for Foreign /ffeirs and delivered
to him in pers.n a signed note quoted below. I made
the most emphatic representations and pointed out the
grave canger to 4merican Japanese relstions involved in

recent bonrbing attacks on Chungking which have now
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resulted in heavy damnage to our Embassy property,
including the residence of the Lmbassador, and serious-
ly jeopardizing both the lives of the Ambassador and
other fAmerican natiomals 2nd the U, S. S. Tutuila,
"1Excellency: I have the hconor to infornm
your Excellency that according to information
just received from the &merican Ambassador at
Chungking, during an air raid esrly on the
‘afternoon of June 15, 1941, twenty-seven Japa-
nese 2irplanes flying high bombed Chungking
and also dropped severaly tbout five, bémbs
within areecs of cne to three hundred yards of
the entrence to the Embessy Chancery and the
United Stetes ship Tutuila., & bomb which
dropped within fifty yards of the entrance. to
the Embassy dugout hit 2longside of and heevily
domaged the offices of the assistant military
attoche; obout half way between the Chancery
and the United States ship Tutaila, The con-
cussicn a2nd flying debris danrged the Chancery,
inecluding the windows, transoms, tile roof,
screens and shutters. Some doamage was also
coused at the Anbassador's residence a half
mile away and at the Standard 0il offices near

the Chancery,'"
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We offer in evidence IPS document No,
1632W (52), 2n entry in KIDO's Disry, June 18, 1941.

THE PRESIDENT: Adrmitted on the usuel terns,

CLERK OF THE COURT: Proseeation's docurent
No, 1632W (52) will receive exhibit No. 1089.

| (Whereupon, the docurent above re-

ferred ,to was marked prosecution's exhibit
No, 1089 and received in evidence.)
: MR. E, WILLI.kKS: We rcad prosecution's
exhibit No, 1089:

"'Extrect from Entry Fror Marquis KIDO's
Diary, 18 June '41,'

"June 18th, 1941 - (Extrezct)

Meveeesl had 2 visit frorm the Preémier and
the Foreign Minister »t 11 a.m.. The Foreign Minister
told nme that instructicns had been sent to have
the Gerren Government negotiate with the Vichy Governs
ment in connection with the French Indo-China Prob-
lan,"

MR. LOGAN: If the Tribunal plesse, may we
have that exhibit referred to the Language Section?

THE PRESIDENT: What do you suggest is wrong
with it, Mr. Logan?

MR, LOGAN: According to our translaticn,

it should read: "I hed 2 visit fron the Prerier and
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- docurment No, 1632W (53) which is an entry in KIDO's

- pells 2nd inforred me confidentially thet there wes

the Foreign Minister at 11 a.m.. The Foreign Minister
told me that instructions had been sent to negotiate
with the Viechy Government through the German Govern-
ment in connection with the French Indo-China probe
lem¥

THE PRESIDENI: There seems to be no sub=~
stantial difference, but we will refer it to the
Language Section,

Mr, Willi=rs.

MR, E. WILLIAMS: We offer in eviéence IPS

Diery, June 20, 1941,
THE PRESIDENT: Admitted on the ususl terms,
CLERK OF 1HE COURT: Prosecution's document
No, 1632W (53) will receive exhibit No, 1090.
' (Whereupon, the document above re-
ferred to was narked prosecution's exhibit

No., 1090 and received in evidence.)

MR, E. WILLIAMS: We read prosecuticn's
exhibit No, 1090: :

U'Extract from Entry from Merquis KIDO!s
Di=ry, 20 June 1941,

", ese.Prince KONOYE called cn me at 5:50

scriething hard to understand 2bout the Foreign

2,999
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Minister's opinion in view of the present strained
international relations including the outbresk of
the war between the Soviet and Gerrany, He tock this
oecasiocn to refer to the responsibility of the Cabin-

et, but I advised him that it was still too early

| to discuss this. I promised him that we would talk
over the rmatter with lir, HIRANUMA, Minister of Home
Affairs, at the earliest opportunity. He went home
after abcut =2n hour's talk."

i MR. LOGLN: If the Tribunal please, we
woulC like to have this referred to the Langusge
Section.

THE PRESIDENT: Why, Mr. Logan?

MR. LOGAN: The middle sentence should reesd:
"He took this écca51on to refer to the respcnsibility
of the Cabinet, but I advised him that it was out cof
the question."

THE PRESIDENT: It will be referred.

MR, E. WILLIALMS: We offer in evidence IPS
document No, 220C (36) which is 2n oral staterment by
Secretary of State handed to Ambassador NONURA, June
2l, 1941,

THE PRESIDENT: Adritted on the usuel terrs,

CLERK OF THE COURT: Prosecution's document

No, 220C (36) will receive exhibit No, 1091,
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(Whereupon, the document above re-
ferred to was merked prosecution's exhibit
No., 2091 a2nd received in evidence,)

MR, E. WILLIilS: We resG prosecution's
exkibit No, 1091,

YORAL STATELENT H/NDED BY THE SECRETARY OF STLTE TO
THE JiP/NESE AMBASSZDOR (NOMURLA) ON JUNE 21, 1941
"Excerpt.,

"The Seeretary of State has no reason to doubt
that meny Japsnese leaders share the views of the Jap-
anese imbassacor and his assoecistes as indiested =2bove
and woulcd suppert sction toward achieving those high
objectives, Unfortunately, accurmlating evidence
reaches this Government from socurces all over the
world, including reports from sources which over many
years have demonstreted sincere good will towerd Japan,
that some Japznese leaders in influential officiel
positions are cdefinitely conmitted toc a course which
¢alls for support of Nezi Germeny snd its policles of
conquest 2nd that the only kind of uﬁderstanding with
the Unitec States which they weculd endorse is one that
would envisage'Japan's fighting on the side of Hitler
should the United States become involved in the Euro-
pean hostilities through carrying out its present
policy of self~defense, The tencor of recent publiec
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‘statements gratuitously mede by spokesmen of the Jap—

anese Government emphesizing Japen's commitment and
intentions under the Tripartite alliance exenplify an
ettitude which cznnot be ignored. So long 2s such
leaders meintain this attitude in their official
rositions =2nd spparently seek to influence public
opinion in Japen in the direction indicated, is it
not illusory to expect that sdoption of a proposal
such »s the one under eonsideration offers a basis
for szchieving substantlesl results 2long the desired
lines? ;
"Another scurce of misgiving in the Japanese
proposal relates to the desire of the Japenese Gove-
ernment to include in its terms for a peaceful settle-
ment to be offered tc the Chinese Government, a pro-
vision which would permit the stetioning of Japanese
troops in certain areas in Inner liongolia and North
China as 2 measure of » cooperaticn with China in
resisting cormunistic activities, While this Gov=
ernrient has given cereful thought to the considera~
tions which have prompted the Jepanese Government to
mgke such a propossl, sn¢ while this Government cdoes
not desire to enter into the merits of such a pro-
posel, it feels thet the liberal policies tc whiech the

United States is committed, as expleined on numerous
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occaslons to the Japanese Ambassador and his associztes,

would not permit this Government to assoclate itself
with any ccurse which appesrs tc be inconsistent with
these rolicies. Furthermore, a2ltheugh in matters
affecting cnly this country there might be some lati-
tude of decision as to the quelifying of rights, the
netter under discussion affects the sovereign rights
of a third country, end zccordingly it is felt that
this Government must be most scrupulous in desling
with such 2 matter,

"The Secretery of State hes therefore re~
luctantly come to the conclusion thet this Government
rust await some clearer indicstion than has yet been
given that the Japenese Government as a whole desires
to pursue courses of peace such as constitute the cb-
Jectives of the proposed understancing., This Govern-
nent sincerely hopes that the Jazpesnese Government will
ranifest such an attitule.

"NOTE: In order to bring the current ¢is-
cussions up to cdate as far as the Armerican attitude is
concerned, there is being handel the Japanese Arbessa-
dor separately o revision, bearing the drte of June 21,
of the document markecd 'Unofficial, Exploratory end
without Conmritment! which wes handed the Japanese Aw-

bassador on lley 31."
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THE PKESIDENT: MNr. Chief Counsel.

MR. KEENAN: Hr. President, the prosecution
now offers in evidence IPS document 220 C (37) from
exhibit for identification 58, Volume 2, which is
draft proposal of a settlement between Japan and the
United States by the Secretary of State to the Jap-
anese Ambassgador June 21, 1941.

THE PRESIDENT: Admitted on the usual terms.

Ilhve, KEENAN: I hope the bourt will permit
me at this time to state for the clearer understand-
ing, not only of the Court but the defense counsel,
that this is a document very similiar to exhibit
1078, which was a draft handed by the Secretary of
State to the Japanese Ambassador at Washington on
31 May 1941. There are the following changes in
this draft: One has reference to the exchange of
views as to the attitude toward the European War of
the two nations by letters instead of by annexes

to the document itself as of liay 31. The second

change has reference to the treatment of the sub-
ject matter of economic affairs in China, and the
third includes the entire Pacific area instead of
the Western Pacific.

The prosecution apologizes for its offering

this entire document, because it is so closely in
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‘Tesemblance to the former one, but believes this part

of the case is so important it craves the Court's in-
dulgence for such purpose. So,with the Court's per-
mission, I will read this exhibit, if the Court ad-
mits it.

THE PRESIDENT: Read it, Mr. Counsel.

CLERK OF THE COURT: Prosecution's document
No. 220 C (37) will receive exhibit No. 1092.

(Whereupon, the document above re-
ferred to was marked prosecution's exhibit No.
1092 and received in evidence.)
lilk. KEENAN: (Keading)

"DRAFT PROPOSAL HANDED BY THE SECRETARY OF
STATE TC THE JAPANESE ALBASSADOR (NOMURA) ON JUNE
21, 1941.

"Unofficial, Exploratory and Without Commitment,

"Washington, June 21, 1941.

"The Governments of the United States and of
Japan esccept joint responsibility for the initiaticn
and conclusion of a general agreement of under-
standing as expressed in a joint declaration for
the resumption of traditicnal friendly relations.

"Withouﬁ reference to specific causes of recent
estrangement, it is the sincere desire of both

Governments that the incidents which led to the
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deterioration of amicable sentiment between their
countries should be prevented from recurrence and
corrected in their unforeseen and unfortunate con-
sequences.,

"It is our earnest hope that, by a cooperative
effort, the United States and Japan may contribute
effectively toward the establishment and preserva-
tion of peace in the Pacific area and, by the rapid
consuymmation of an amicable understanding, encourage
world peace and arrest, if not dispel, the tragic
confusion that now threatens to engulf civilization.

"For such decisive zction, protracted negotia-
tions weuld seem ill-suited and weakening. Both
Governments, therefore, decsire that adequate instru-
mentalities should be developed for the realization
of a general understanding which would bind, mean-
while, both Governments in honor and in act.

"It is the belief of the twc Governments that
such an understanding should comprise only the
pivotal issues of urgency and not the accessory
concerns which could be deliberated later at a
conference.

"Both Governments presume to anticipate that
they could achiecve harmonious relations if certain

situations and attitudes were clarified or improved,
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to wits |
: "l., The concepts of the United States and of |
: Japan respecting international relations and the |
Z character of nations. |
= "2. The attitudes of both Governments toward |

= the European war.

- "3, Action toward a peaceful settlement be-

8; tween China and Japan.

93 "4, Commerce between both nations.
{

0 "5. Economic activity of both nations in the

11 | Pacific area.

12 | "6,
a
13 | political stabilization in the Pacific area.

l

14 l. "70
|

15}

The policies of both nations affecting |

Neutralization of the Philippine Islands.

"Accordingly, the Government of the United \
%
16 iStates and the Government of Japan have come to the

17 |following mutual understanding and declaration of

18%policy:

12 "I, The concepts of the United States and of Japan

3 | ; : ;
4 kespectlng international relations and the character

21| ;
pf netions,
20

i "Both governments affirm that their national
23 |

policies arc directed toward the foundation of a
24 |

}asting peace and the inauguration of a new era of
25 |

reciprocal confidence and cooperation between our
!
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peoples.

"Both Governments declare that it is their tra-
ditional, and present, concept and conviction that
nations and races compose, as members of a family,
one household living under the ideal of universal
concord through justice and equity; each equally
enjoying rights and admitting responsibilities with
a mutuality of interests regulated by peaceful pro=-
cesses and directed to the pursuit of their moral and
physical welfare, which they are bound to defend for
themselves as they are bound not to destroy for
others; they further admit their responsibilities to
oppose the oppression or exploitation of other
peoples.,

"Both Governments are firmly determinecd that
their respective traditional concepts on the character
of nations and the underlying moral principles of
social order and national 1life will continue to be
preserved and never transformed by foreign ideas or
ideologies contrary to those moral principles and

concepts.

"IT. The attitudes of both Governments toward the
European war.
"The Government of Japan maintains that the

purpese of the Tripartite Pact was, and is, defensive
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and is designed to contribute to the prevention
of an unprovoked extension of the Europcan war.

3 "The Government of the United States main-

4| tains that its attitude toward the European hostili-
5 | ties is and will continue to be detcrmined solely
6? and exclusively by considerations of protection and
7? self-dcfensey its national sceurity and the defense

[ N 8 thereof, ;
9? "NOTE (There is appended a suggested draft of
1“; an exchange of letters as a substitute for the Annex
11 ' and Supplement on the part of the Government of the

12| United States on this subject which constituted a

]3§ part of the draft of May 31, 1941. For discussion

14% of the fundamental question undcrlying this whole

5 section, vide the Oral statement handed the Jap-

= anese Ambassador on June 21,) |
® 7 4 ; ‘

| III., Action toward a peacefnl scttlement be-

> tween China and Japan. }

19; "The Japanese Government having communicated to ?

42 the Government of the United States the general terms

2: within the framework of which the Japanese Government

4 will propose the negotiations of a peaceful settle- ;

2 ment with the Chinese Government, which terms arec ;

% declared by the Japanese Government to be in har- §

| mony with the XONOYS principles regarding neighborly
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friendship and mutual respect of sovereignty and
territories and with the practical avplication of
those principles, the President of the United
States will suggest to the Government of China that
the Government of China and the Government of Japan
enter into a negotiation on a basis mutuzlly ad-
vantagzous and accceptable for a termination of hos-
tilities and resumption of peaceful relations.

"NOTE (The foregoing draft of Section TII is
subjeect to further discussion of the question of
cooperative defense against communistic activities,
including the stationing of Jdapancse troops in
Chinese territory, and the question of economic
cooperation between China and Japan. With regard to
suggestions that the language of Section III be
changed, it is believed that consideration of any
suggested change can most advantageously be given
after 211 the points in the annex relating to this
section have been satisfactorily worked out, when the

section and its annex can be viewed as a whole.)

"1V. Commerce between both nations.

"When official approbation to the present under-
standing has been given by both Governments, the
United States and Japan shall assure each other

mutually to supply such commodities as are,
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respectively, available and required by either of
them. Both Governments further consent to take
necessary steps to resume normal trade relations as
formerly established under the Treaty of Commerce

and Navigation between the United States and Japan.
If a2 new commercial treaty is desired by both Gov-
ernments, it would be negotiated as soon as possible
and be concluded in accordance with usual procedures.
"V. Economic activity of both nations in the Pacific
area.

"On the basis of mutual pledges hereby given
that Japanese activity end American activity in the
Pacific area shall be carried on by peaceful means
and in conformity with the principle of non-discrimi-
nation in international commercial reclations, the
Japanese Government and the Government of the United
States agree to cooperate each with the other to-
ward obtaining non-discriminatory access by Japan
and by the United States to commércial supplies of
natural resources (such as oil, rubber, tin,
nickel) which each country needs for the safe-

guarding and development of its own econouy.

"VI. The policies of both nations affecting
political stabilization in the Pacific area.

"Both Governments declare that the controlling
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policy underlying this understanding is peace in
the Pacific areaj; that it is their fundamental pur-
pose, through coopera*ive effort, to contribute to
the maintenance and the preservation of peace in

the Pacific areaj; and that neither has territorial

designs in the arez mentioned.

"VII. DNeutralization of the Philippine Islands.
"The Government of Japan declares its willing-

ness to enter at such time as the Government of the

United States may desire into negotiation with the

Government of the United States with a view to the

conclusion of a treaty for the neutralization of the

Philippine Isiands, when Philippine independence

shall have beecn achicved®
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"(Annex‘l)

"Annex and Supplement on the Part of the
Japanese Government.

"III. Action toward a pezceful settlement
between China and Javan.

"The basie terms 2s referred to in the 2bove
section are zs follows:

"l. Neighborly friendship.

"2. (Cooperctive defense 2gainst injurious
communistic ecctivities -- including the steationing
of Japcnese trcops in Chinese territory.) Subject to
further discussion.

w3 Economic cooperction.) Su™‘iect to zgree-
ment on an exchange of letters in regsrd to the aprli-
cation to this point of the principle of non-discrim-
ination in internationecl commercisl relations.

"4, Mutual respect of sovereignty and terri-
tories.

"5, Mutucl respect for the inherent character-
istics of ecch netion ccocovercting as good neighbors
and formine an Fest /sian nucleus contributing to world
peace.

"6, Withdrawal of Japanese rrmed forces from
Chinese territory as promptly as possible 2nd in

accorcance with an agreement to be concluded between
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!

1Jepan and Ching, !

1
zi "?, DNo annexation.

5| "8, No indemnities. |
4 "9, Amiceble negotiation in regesrd to

5§Manchoukuo.

6? "(Annex 2)

71 "Annex =nd Supplement on the Pert of the Govern-

Sfiment of the United States.

9§ "I1V. Commerce between both nations. ?
! ’ f

105 "It is understocd that during the rresent inter-

11 | national emergency Jopan cnd the United Stotes each

12 shell permit exnort to the other of commodities in

3% amounts up to the figures of usual or pre-wer trade, ;

' except, in the case of each, commodities wilch it needs

15 for its own purpo:zes of security and self-defense.

16? These limitaticag cre mentioned to clarify the obli-

:gations of each.ucverrmecnce They ere not intended as

restrictions ngainst either Covernment; snd, it is

? understood, both Governments will apoly such regula-

tions in the spirit duminating relztions with friendly

21 | ;
- nations. E

22 | |
f "(Annex 3) ;

23 | _ |
i "Suggesied Fxchange of letter:z between the

24 | ;
 Secretary of State aad the Jepanese /mbassedor. i

25 |

i "he Seeretary of State to the Jaranese Ambassador:

|
1
i
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"EXCELLENCY: In Section II of the Joint Declar-
ation which was entered into today on behalf of our
two Governncnts, stotements are made with regard to
the attitudes of the two Governments towerd the Euroreen
wer, During the informal conversations which resulted

in the conclusion of this Joint Declaration I explained

' to you on a2 number of occasions the attitude and poliey

of the Government of the United States toward the
hostilities in Europe 2nd I pointed out that this
attitude and policy were based on the inaliencble right

of self-defense. 1 called specicl attention to an

| address which I delivered on Lipril 24 setting forth

| fully the position of this Government upon this sub-

ject.

"I am sure that you are fully cognizant of this

' Government's attitude towsrd the Furopean wer but in

order that there may be no misunderstonding I am again

- referring to the subject. I shall be glad to receive

from you confirmction by the Government of Japan that,
with regard to the measures which this nation may be
forced to adopt in defense of its own security, which
have been set forth as indicated, the Government of
Japan is not under any commitment which would require
Japan to take any ection contrery to or destructive of

the fundamental objective of the present cgreement,
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' to esteblish =2nd to preserve pezce in the Pacific arees.

18

19

20 |

WAccept, Excellency, the renewed assurances
of my highest considerntion.

"The Jepanese fmbasscdor to the Secretery
of State:

"EXCELLENCY: I have received your letter of
June --,

"T wish to state thot my government is fully
aware of the cttitude of the Covernment of the United
States toward the hostilities in Europe os explzined
to me by you during eur recent conversations ond as
set forth in your cddress of April 24, I did not feil
to revort to my Government the policy of the Government
of the United States as it had been exnlezined to ne,
and I may assure you that my Government understends
and appreciztes the zttitude and position of the
Government of the United States with regard to the
Furopean war,

"I wish also to assure you that the Government
of Jepan, with regard to the mecsures which the Govern-
ment of the United States may be forecd to adopt in
defense of its own security, is not under sny commit-
ment requiring Japan to tzke zny action contrcry to or
destructive of the fundemental objecctive of the present

zgreement, "

i
|
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"The Government of Japan, fully cognizant of
its responsibilities freely assumed by the conclusion
of this cgreement, is determined to tcke no action
inimical to the establishment and presefvation of peecc
in the Paecific arez,

"Accept, Excelleney, the assurances of my
most distinguished consideration.

"(Annex 4)

"Suggested Letter to be Addressed by the
Secretary of State.to the Jepanese Amhassador in
Connection with the Joint Declarction.

WEXCELLENCY: 1In the informel conversctions
which resulted in the conclusiun of o generel agree-
ment of understanding between our two Governments, you
ond your associrtes c¢xpressed fully =snd frankly views
on the intentions of the Japanese Government in regord
to zpplying to Joapan's proposed economic cooperation
with China the principle of non-discrimination in infer-
national commercial relations. It is believed thet
it would ﬁe helpful if you could be so good as to con-
firm the statements already expressed orally in the form
of replies on the following pointss

"1, Does the term 'economic cooperation!
between Japan and Chine contemplate the grenting by the

Government of China to the Japanese Government or its
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nationals of cny prefwrntiel or mondpdlisﬁ*c rights
which would disceriminate in favor of the Japanese
Government &nd Japenese nationals zs copared with the
Governmcnt and nationals of the United States 2nd of
other third countries? Is it contemplated thst uron
the 1lnaugurction of ncgotistions for a peaceful ;
scttlement betwcen Janan and Chine the special Japan-
ese companies, such 2s the North Chins Dcvelopment
Company 2nd the Central China Promotion Company and
their subsidiarics, will be divested, in so far es’
Japanese official support mey be involved, of any .
monopolistic or other preferentiazl rights thet thcf
mey exercise in faet or that mcy inure to them by
virtue of present eircumstences in erces of Chine under
Jepenese militery occupation?

"2. With regard to existing restrictions
upon freedom of trade and travel by nationals of third
countrics in Chinese territory under Japanese militery
occupation, could *the Jonznese GOVCrnment‘indiceté
approximetely whet restrictions will be removed immcdi—
ately unon the¢ entering into by the Government of
Chungking of negotistions with the Government of fapan
and whct restrictions will be removed at lzter dates,
with o2n indicstion in eccch case ini so far as possible

of the =approximete time within which removel of
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| restrictions would be e¢ffected?

"3. Is it the intention of the Japanese
Government thet the Chinese Government shall exercise
full and complete control of matters relating to trade,
currency and exchange? 1Is it the intention of the
Japanese Government to withdraw and to redeem the
Jepanese militery notes which are being circulated in
China and the notes »f Jananese-sponsored regimes in
China? Can the Jzvanese Government indicate how soon
after the inauguration of the contemplated negotiations
arrangements to the cbove ends can in its opinion be
carried out?

"It would be aprreciated if as énecific
replies as possible could be made to the questions
above listed.

"Accept, Excellency, the rencwed zssurances
of my highest consideration. :

"Foreign Relations Volume II, pages 486-492."

THE PRESIDENT: Mr. Higgins.

MR. HIGGINS: We offer in evidence IPS docu-
ment No. 1632W (55), an entry in KIDO's Diary, June 22,
1941.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 1632W (55) will receive exhibit No. 1093.
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(Wheremoon, the document above referred
to was merked prosecution's exhibit No, 1093 and

received in evidence.)
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MR, HIGGINS: I read prosecution exhibit 1093:

"Extract from Entry from Marquis KIDO's Diary,
22 June 41,

"June 22nd, 1941 - (Extract)

"At 2 p.m. General SUZUKI, President of the
Planning Boara, teleplhioned me saying that the report
relating to the outbreak of war between Soviet Russia
and Germany had been received., Foreign Minister NAT-
SUCKA also telephoned me to say that the official report
of the commencement of the war between Soviet Russia
and Germany from Ambassndor OSHIMA had been received.
So I asked TOKUGAWA, the gentlemen in waiting on cuty,
to consult the Imperial convenience to see Foreign
Minister MATSUOKA, and it was decided that he would
be granted an audience with the Emperor at 5.30 p.m.
Before Foreign Minister MATSUOKA had his audience
with the Emperor, I was received in audience by the
Emperor to present my opinion based on my talk with
Prince KONOYE anc¢ Baron HIRANUMA last night as follows:
There has been a Cifference of opinion between the
Premier ana the Foreign Minister concerning our foreign
policy to be followed in case of war breaking#gut
between Germany ané Soviet Russia. As this war would
have a precominant influence upon the future of this
country, it was very desirable that his Majesty the
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Emperor should ask Foreign Minister MATSUOKA whether

lihe had already consulted the Premier about it or net,
:gand if not, prevail upon him to follow Prince KONOYE's
4%opinion. o

55 "At 5.30 p.m. Foreign Minister MATSUOKA had
6€his aqdience with the Emperor. After that I was

71 Tequeéted to proceed to the Palace and was received

sj in audience from 6.40 to 6.50 p.m. On this occasion,
9§ the Emperor was pleased to point out that the Foreign
10 | Minister's policy would mean Japan's positive advance
11; to both the Northern and Southern regions and that it

12| was quite doubtful whether or not the Government and

13 | the Supreme ™ar Commind would agree and whether or not

14 | such policy would ever be appropriate in consideration

15| of our national strength. His Majesty looked very
16 | anxious about this matter. I therefore telephoned
17| Prince KONOYE to consult with him, but found he was

18 | not at home. Then I telephonec Baron HIRANUMA to

19 say that it was desirable for him to pay careful considers
20; ation to this matter. At 9.30 p.m. I telephone

2| prince KONOYE to report the progress of Kr. HATSUOKA's
22; audience with the Emperor, and to ask him to act with |
23; prucence at the Liaison Conference, At 00.30 a.m, |
j:v Prince KONOYE telephoned me to say that he hacd just

1

l

had a visit from Foreign Minister MATSUOKA, who |
|

|
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explained that what h¢ had reported to the Throne
yesterday was his prospect of the future anc was never
meant as a matter to be put into action immeciately."

THE PRESIDENT: HMr, Logan.

MR. LOGAN: I ask that this be referred to
the Language Section, if the Tribunal please.

THE PRESIDENT: Why, Mr. Logan?

IR, LOGAN: Therc are so many corrections in
it that I think it would be cuicker if I re2d the
entire report the way we have it rather than make the
corrections line by line.

THE PRESIDENT: If they are lengthy, it will
be sufficient if you point them out to Major Hoore, to
whom we refer the matter,

MR. LOGAN: Yes, sir.

MR, HIGGINS: We.offer in evidence IPS
Gocument 1632-W(56), which is an entry in KILO's Diary,
June 23, 1941,

THE PBESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No., 1632-W(56) will receive exhibit No. 1094.

(Thereupon, the document above
referred to was marked prosecution's exhibit
No. 1094, and was receivec in evidence,)
MR, HIGGINS: I read prosecution's exhibit 1094:




17

18

19

20

21

22

10,024

"Extract from Entry from llarquis KIDO's Diary,
23 June 41,

"I went to my office at 10 a,m. I talked with
the Chief Aide-de-Camp to the Emperor concerning the
war between Germany and Soviet Russia. From 10:30 a.m.
to 11 a.m. I was Yeceived in audience by the Emperor,
and expressed my opinion about such matters as the
Forcign Minister's report submitted to the Throne yes-
terday and the future outlook of the international
situation. The Lord Chamberlain called on me at my
office at 11:30 a.m. I informed him what I had just
reportec to the Throne. At 1 p.m. the Chief Aide-de-
Camp to the Zmperor callcd on me to report on matters
relative to the Chief of the General Staff's audience

with His Majesty, the Empcror. Prince KONOYE proceeded

to the Palace. We talked from 2:40 p.m. to 4 p.m.
exchanging frank opinions on the changed situation
caused by Germany's war against Soviet Russia. I went
to my official residence at 4:20 p.m. when I had a call
from General SUZUKI, President of the Planning Board,
with whom I exchanged opinions. He put forth his
opinion as to the unification and reinforcement of the
Imperial General Headquarters. I agrced in principle,
but called his attention to the matter concerning

consultation with the Board of Field Marshals and Fleet
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Admirals,"

MR. LOQAN: If the Tribunal please, may we hav
prosecution exhibit 1094 referred to the Language
Section?

THE PYESIDENT: I think we had better give
you general permission to point out what you think are
errors to Major Moore without coming for express
permission.,

MR. LOGAN: Thank you.

THE PRESIDENT: That will apply to all

Ggocuments.

(e
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MF. HIGGINS: We now of
document 1632¥W(57), an entry of
KIDO's Diary.
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fer in evidence IPS

June 23, 1941, in

THL PRESIDENT: Admitted on the usual terms,

CLER¥ OF THE COURT: Pr

osecution's document

1632W(57) will receive exhibit No. 1095.

(Whereupon, the do

ferred to was marked prosec

cuvment above re-

utiont's exhibit

No. 1095 and reccived in evidence.)

MR, HIGGINS: T read prcsec
"Entry from larguis KIDO's
"June 25th, 1941 - Full

ntion's exhibit 1095,
Diary, 25 June 41

Mr. HASFIEOTO, Director of ‘the Police Bureau,

came to my house and reported about repercussions

in warieous eireles dnEhis eomnt

Y. t 9 a.m. I went

to Tokyo station to send off President WANG CHING

WEI. After this I had an interview with Prince

KONCYE who said that L= had a pr

WANG CHING WEI last nizht, when t

ivate talk with

he latter had ex-

pressed his opinion rcgarding general peace between

China and Japan, saying that for the purposc of bring-

ing about general peace, it was
matter of course to win over LI
Chung-Hsi, but at the same timec

demarche to CHIANG Kai-Shek- was

guite necessary as a
Tsung-jen and PAI
our political

also neccssary.

Since we have to ask for the United States assistance
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for this purpose, Wang further said, the pro-American
politicians would inevitably gain influence once
more, but to meet this situation we would have to
get our comrades properly posted in the Government.
The matter of the adjustment of relations between
CEIANG Kai-Shek and WANG Ching-Wei would be placed
in the hands of TOYAMA. As regards the Japanese
General Army Headquarters in China, the senior
officers have a good understanding of our Chinese
policy but the contzcts between 'Superiors and
inferiors', 'left and right', and 'front and rear!
are bad. In consequence, it is no easy task to carry
out our Chinese policy on the spot. Corrupt
practices of the Army in China also have been
indeed rife,

"At 9.20 a.m. Karoku NOMURA paid me a visit
te talk with me. 'From 10,45 a.m, to 11.35% a.m. 1
was received 1in audience by the Emperor. At 1 p.m.
I consulted the Chief Aide-de-camp to the Throne as
to the holding of the Liaison Conference and on other
problems. I went home, and then I left home again
for the Empress Dowager's Palace to offer my con-
gratulations on her birthday. At 4 p.m, the

Premier, the Chief of the Army General Staff, and

Chief of the Naval general Staff procecded to the
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Palace to report on th decisions of the Liaison
Confereﬁce regarding the Japanese troops! entry
into French Indo-China. I met Prince KONOYE at
4,30 p.m. and had a talk with him,"

MR« LOGAN: If the Tribunal please, may I
Just point out at this time that many of these
excerpts have very'matarial errors in them, and 1
have checked it back with the translatitns that
were made by the prosecution which they call "screen
translations,"” as the Court will probably recall,
and some of these exccrpts are those scereen trans-
lations. They are not revised.

THE PRESIDENT: We can do no more than
give you complete access to Major Moore on all
points, Mr. Logan.

MR. LOGAN: 1 appreciate that, I just
wanted to point that out, that some of them have
material erros -- very material.

THE PRESIDENT: We will recess for fifteen

minutes.

(Whereupon, at 1045, a recess
was taken until 1100, after which the pro-

ceedings were resumed as follows:)
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MARSH.L OF THE COURT: The Tribunal is

now resuned.

=

THZ PRESIDENT: Mr, Higgins.

MR. HIGGINS: Mr. President, we now tender
in evidence IPS document No, 4081-C. This is a
telegram dated 28 June 1941, taken from the German
files at Nuernberg and is from Ribbentrop at the
German Tmbassy at Tokyo.

THT PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 4081-C will receive exhibit No. 1096.

("hereuron, the document above
referred to was marked prosecution's exhibit
No. 1096 and received in evidence.

I, SHIMANOUCHI: I am counsel SHIMANOUCHI,

THE PRESIDENT: Counsel SHIMANOUCHI.

MR, SHIMANOUCHI: This document is similar
to IPS document No. 4033 and it had been presented
to the Court already numbered -- received Court
exhibit No, 587. The whole text was read by
Prosecutor Hyde,

THE PRESIDENT: You heard what he said,
Mr. Higgins.

MR. HIGGINS: Yes, your Honor.

MR. HARDIN: If it please you, Mr. President,




10,030

our advice from the record was that this was not--
this is "C," 4081-C, and that the one that corres-
ponded to 4033-D was 4081-B; and we left out--

THS PRESIDENT: But the counsel sald this
is elready in as exhibit 587.

¥R. HARDIN: If it i1s, it is an error of
the record.

MR. CUNNINGHAM: If the Tribunal please--

THS PREISIDENT: Mr, Cunningham,

MR, CUNNINGH/i1: The document which is
now introduced is the same except for translation
2and the translation of one word changes the sense
of the whole docunent,

THE PRESIDENT: Yhat one word is that?

MR, CUNNINGHAM: I would like to have it
referred to the translation section to deternine
whether or not the document introduced by !Mr. Hyde
is the correct translation or the document intro-
duced in this phase of the case is the correct
translation,

THE PRESIDENT: For our convenience, it
might be read again if it is important enough.

MR, CUNNINGH/:M: If your Honor plezse, it
is not that important but I would like to ez2ll
attention to the translation section of the vital

ot et
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: feature. This document says that there is an agree-

" ment that OSHIMA "shouldﬁ use his influence and the

: other docunent says theré is an agreement that OSHIMA

4 "will” use his influence, and I would like to have

5 the correct translation.

6 THE IR ESIDENT: It seems very important

7 so read 1t agaln and we will rgfer it to the trans-
‘ 8 lation section. |

9 MR, HIGGINS: Very well, Mr, President.

10 (Reading): "To be kept in locked file.

11 "Telegram (Secret Cipher Process)

12 "Special Train 28 June 1941, 2010 hours

13 "Arrival: 28 June 1941, 2030 hours

A "No. 267/R German Foreign Office, 28 June

= "No. 560 of 28 Jurie 1) Cerman Embassy Tokyo

ge 2) Cipher-Bureau, Secret
']r 17 . . e

remarks for nfficials in charge.

= "(Marginal note: Sent on to Tokyo under No. 916,

1 28 June 1941, 2130 hours).

- "T have agreed with Ambassador OSHIMA

2: that he should influence his government to the

L effect of a speedy military action against Soviet

o Russia., I also request you now to utilize all

6 available possibilities to influence to the same

effect the government there, and other influential




: circles. Please make use of the following arguments:
5| "]1) The war between Germany and Soviet Russia
; will not merely lead to the solution of more or less
4 linited individual problems, but will result in a

5 finel solution through a fight to the finish

6 /Tndkampf-leesung/ of the Russian question.

7 "2) The annihilation of Russian power by our
8 military action, to be expected in relatively short
21 time, will also make Germany's victory over England
10{ an irrevocable fact. If Germany gets hold of the
e Russian oil fields snd wheat fields, sufficient

12

provisions for the vhole of Furope is thereby

= guaranteed, so that the British blockade becomes
o entirely senseless. Direct lend communicetion to
- Bast Asia will likewise be established a2t this
- nccasinn,
17
"3) 1In this way all requirements then exist
= for making possible the New Order of the Turopean
:: Sphere as intended by the iAxis Powers.
= "4) The present situation provides Japan, too,
pou with a unique opportunity just as Germany in Rurope.
23 Japan can now create the basis for the New Order
24 planned by it in East Asia by a military action
25 against Soviet Russia., A4fter the elmination of

f Soviet power in the Far East also, the solution of
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the Chinese problem as desired by Japan, will neet
with no further difficulties.

"5) PFrom the point of view of Jepan's interests,
the idea of a move to the South in the direction of
Singapore is and will be of great importance. Since,
at present, Japan is not ready for this, and in
addition such move is not yet possible in the present
phase of the war, it is in the utmost Japanese inter-
est not to leave unused the at present available
opnortunity to solve the Russian problem in the
Far East as well. She would thereby protect her rear
for the move to the South.

"6) In view of the speedy course of events
to be expected, Japen should, without delay, decide
upon a military attack against Soviet Russia. 4
Jzpanese move against an already beaten Soviet
Russia would considerably injure Jzpan's moral and
political position.

"7) It may be counted upon that the speedy
conquest of Soviet Russia, especially if Jzpan
tekes part in it from the Bast, will probably be the
best way to convince the United States of the abso-
lute, futility of entering into the war on the side

of England, then completely isolated and facing the

most powerful alliance of the earth. RIBBENTROP."
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I now offer in evidence IFE document
No. 4081-D, tzken from the Germen files at Nuern-
berg. It is a telegram, No. 1069, from Ott to
Ribbentrop, 28 June 1941.

THTS PRESIDENT: Admitted on the usual
terns.

CLERK OI" THE COURT: Prosecution's docu-
nent No. 4081-D will receive exhibit No. 1097.

(""hereupon, the document above
referred to was marked prosecutinn's exhibit
No. 1097 and received in evidence.)

MR, HIGGINS: I now read prosecution
exhibit No., 1097:

"Telegram (Secret Cipher Process)

"Tokyo 28 June 41 1145 hours

"arrival 28 June 41 2210 hours

"To be kept in locked file.

"No, 1069 of 28 June Secret!

“Re Telegram No., 1034 with Pol VIII, of
25 June.

""ithin the last days the leadership
committee of the Cabinet has repeatedly met in the
presence of the Chief of Staff, the entire Cabinet
and deliberating committees without reaching a clear-

cut decision as to Japan's future attitude to the

\
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German-Russian war. As far as could be found out,

only preparatory measures for the various possible

far, As Army memorandunm confirms, preparatory
measures have indeed begun with zest. Under the
circums tances the preparations for attack against
Russia will take at least six weeks, unless a

decisive material snd moral weakening of Russia in

the Far Tast takes place beforehand. According to
reliable, confidential ihformetion, Premier KCONOYE
and the majority of Cabinet Ministers, to be sure,
seem to maintain the view that nothing must be
undertaken that would injure Japan's nmilitary pos- i
ition in China. Hence, the Cabinet seems thus far }
nmerely to have resolved on tightening their grip on g
Indo-China for which purpose three divisions are
allegedly being prepared.

"In public and behind the scenes discus-

sions concerning the attitude to be taken are in

full swing. Noted natinnalists, who always closely |
work together with the Embassy, have held various |
confidential conversations -- c¢f. DNB No. 244 of 26
June -- in which caution towards the Soviet Union

and determined action in the South was advocated.

"The danger exists that the Southern
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‘— expansion desired by this group will =t first be

w

AN

linited to French Indo-China, while their efforts*
(* Clear text evidently missing) could hinder Japan's
activity in the N-rth. Unader these circumstances,
the questinn arises whether the general directions,
given to me et Berlin, t» work, in the first place,
for Japan's activity in the South while ignoring the
Soviet Union, are still valid if a successful move
to the South beyond Indn-China cannot be counted on
at present. iccording to eonfidential reports
coning to me from the Japanese Foreign Office,
’mbassadorr OSHIMA is sa2id tn have urgently advised
the Japanese government to attack Russia soon. :

"I request telegraphic instructinns.,

"ot

e now nffer in evidence IPS document
No. 1632™ {58), which is 2n entry in KIDO's Diary,
June 28, 1941.

THR PRESIDENT: idmitted on the usual
terms.

CLERK OF THE COURT: Prosecution's docurment
No. 16327 (58) will reccive exhibit No. 1098.

("hereupon, the document above
referred to was marked prosecution's exhibit

No, 1098 and received in evidence.)
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MR. HIGGINS: I now read prosecution
exhibit No. 1098:

"ixtract fiom entry from Marquis KIDO's
Diery, 28 June 41.

"Tar Minister TOJO proceeded to the
Pelace, and after his withdrawal from the presence
of the Emperor, he had a talk with me. He explained
the follnwing matters: (1) The irmy's policy
dealing with the Cerman-Soviet "ar is that the
attitude of the Kwantung srmy towards that war should

be calm and prudent. (2) Various infornation from

moves or dernarches towerds YEN Hsi-shan, LI Tsung-jen
and PAI Chung-hsi. (4) The strengthening of the
Imperial General Headquarters, snd arrangerments for
them to meet every day in the Palace.®

MR. LOGLN: TIf the Tribunal please, in view
of the ruling this norning, mey the record show after
each none of these entries are read -- may it appear
after each one is read in the reenrd itself that that
particular excerpt is referred to the language sectionn
without further order?

THT PRESIDENT: Every counsel, defense and

other counsel, is at liberty to refer any point »f

! translation to the head of the language section,
i

|

e S T

Imbassadnrs in China regarding that wer. (3) Politica

ST TR O
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Mz jor Moore, without the permissinn of the Tribunal.
If that right is fully exercised there will be no
need for the Tribunal to refer any document to

Major Moore. If Major Moore advises a correction

he will notify the fact to the counsel who presented
the document, who will read it as corrected unless
he dissents when the Court may have to take other
steps to secure finality, but we do not contemplate
that in any circumstances.

Dr. KIYOSE.

DR. KIYOSE: I wish to make one reguest
regarding the Court exhibit.

I have been noticing this since yesterday
that the translations presented to the Court by the
prosecutors are, generally speaking, fairly accurate.
However, in the translstion of the diary of KIDO there
are very many errors. 1t mzy be one way to read the
documents here before any corrections are made and
then corrected after consideration; however, if it
can be arranged so that the translations can be pre-
sented to us beforehand, one day beforehand, I believe
it would speed up matters here in the Court and
there will be no misunderstanding on that point, and

it would be much better both for the Tribunal and for

us. I hope the Court will consider this matter.
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THE PONITOR: Slight addition: If the
translations are handed to us one day before the
required time ard necessary corrections made -- one
or two days beforehand -- so that counsel will read
the corrected copy.

THE PRESIDENT: If the Court's permission
is availed of fully there will be no need for the
Court to make any references to the lahgtiage section.
Me insist on that course being folloved.

Mr, Higgins.

MR, HIGGINS: ™e now offer in evidence IPS
document No., 219P (78) from exhibit for identification
No. 58, Volume 1. This is an excerpt from statement
of Ambassador Crew to Foreign Minister MATSUOKA,
dated 8 July 1941.

THS PRESIDENT: Admitted on the usual terms.

CLERK OF THRE COURT: Prosecution's document
No. 219P (78) will receive exhibit No. 1099,

("hereupon, the document above
referred to was marked prosecution's exhibit

No., 1099 and received in evidence.)
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MR. HIGGINS: I now read prosecution’'s
exhibit No. 1099.

“THE AMERICAN AMBASSADOR IN JAPAN (GREW)
TC THE JAPANESE MINISTER FOR FOREIGN AFFAIRS
(MATSUOKA) .

"Excerpt. No. 1845. TOKYO, July 8, 1941.

EXCELLENdY: I have the honor to inform
"Your Excellency that during a severe Japanese air
raid on Chungking on Jume 29, 1941, at whic time
the British Embassy was badly damaged, the con-
cussion from bombs dropped on the south bank of the
river caused some damage to the staff residence of
the American Embassy."

I now offer in evidence I. P, S. document
No. 220C (14), which is an excerpt from the press
release by the Department of State == no, I beg your
pardon; I have skipped one == (13) from exhibit for
identification 58, volume II, which is an excerpt
from an oral statement of Ambaésador Grew to Minister
MATSUOKA, 8 July 1941.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 220C (13) will receive exhibit No., 1100.

(WVhereupon, the document above

referred to was marked prosecution's exhibit
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No. 1100 and received in evidence.)

»MR. HIGGINS: I read prosecution's exhibit
No. 1100:

"ORAL STATEMENT BY THE AMERICAN AMBASSADOR
IN JAPAN (GREW) TO THE JAPANESE MINISTER FOR FOREIGN
AFFAIRS (MATSUOKA).

"Excerpt.

"Since that time, information has been
received to the effect that certain cargo at Hanol
as well as at Haiphong has been seized by the
Japanese military, but that it was impossible to
check the amount and nature of the cargo so selzed
because the rightful owners were not permitted to
inspect the warehousey where their merchandise was
stored. Nevertheless, 1t is known that a substantial
amount of Ameri¢an cargo has been taken away.

"In bringing this subject again to the
attention of the Foreign Office, it is urgently
requested that immediate steps be taken to restore
the merchandise to its rightful owners. The Govern-
ment of the United States, as has been stated before,
does not recognize the right of the Japanese military
to take any action whatsoever in French -Indo China

against property in which there is an American in-

terest. The American Embassy has been instructed te
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state that the result of persi§tence by the Japanese
in action such as that descrihe% above can only be
further deterioration in relafégns between the
United States and Japan. i

"TOKYO, July 8, 1941.M

MR. HARDIN: Mr, Prég%qent, may I ask per-
mission to depart from the onégg here and introduce
in evidence I. P. S. documentwﬂ§. 1339 "85). 1
desire this == this is the d@ggment which counsel
called to ov~ attention vesterdav morning as being
telegram No. 47. It does nog gﬁow on the translation
nor any of the English that Wg}ggund, but they say
that from the Japanese it is ﬁkat telegram, and in
obedience to your Honor's reqpaﬁt we have investigated
and are willing to accept that and read it in evidence.

THE PRESIDENT: It haﬁipot been read before?

MR. HARDIN: It has ﬁ&%? It is similar to
one which was read, hut not ;g;gyical.

THE PRESIDENT: A d;égénent translation has
already been read, is that se? '

MR. HARDIN: No, siz, another telegram very
similar to this was in evideqce, but not this one.

THE PRESIDENT: Admigted on the usual terms.

CLERK OF THE COURT: Prosecution s document
No. 13394 (5) will receive egbibit No. 1101.
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(Phereupon, the document above
referred to was}marked prosecution's exhibit
No. 1101 and received in evidence.)

MR. HARDIN: We read prosecution's exhibit
No, 1101:

"FOREIGN MINISTER MATSUOKA'S REPLY OF

EB. 17 TO FOREIGN SECRETARY EDEN,

"His Imperial Jopanese Majesty's Ministér
for Foreign Affairs is rather surprised to learn
about the undue concern shown on the part of His
Britannic Majesty's Principal Secretary for Foreign
Affairs which is, no doubt, based upon information
emanating from the British Embassy in Tokyo and
other sources. There is, of course, no way.to as-
certain what kind of information the British Govern-
ment has beén receiving, but the Minister for Forelgn
Affairs would like to avail himself of this oppor-
tunity to state that so far as he can see there 1s no
ground for entertaining such alarming views on the
situation in East asia.

"On more than one occasion the Minister
for Foreign Affairs has explained to the British
Ambassador in Tokyo and even to the public at large
that one of the primary purposes of the Tripartite
Pact 1s to limit the sphere of the European war by
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prgventing those Powers not engaged in hostilities
at present from joining the war and also to bring
about its termination as quickly as possible. The
Japonese Government has so far found no reason or
occgsion to alter this avowed aim which constitutes
a fundamental basis of its policy. The British
Government may rest nssured on this point.
"However, the inister for Foreign Affairs
feels obliged to say candidly that he cannot help
entertaining a certain amount of anxiety, if not
misgivings, on the movements of the British and
American Governments in their attempt to expedite
and enlarge warlike preparations with an eye to
meeting supposed contingencies in the Pacific and
the South Seas. Press reports about thése move=-
ments originating fron American sources and else-
where are causing increasing misgivings in Japan
with the consequence that in some quarters it is even

contended that Japan should lose no time in taking

" measures to meet the worst eventuality in these

regions. The concern felt is quite natural in the
face of these disturbing reports. If the American
Government could only be persuaded to restrict its
activities to the Western Hemisphere, and prudently

avoid causling unnecessary anxlety to the Japanese,




:
!
{
i
i
|
t

15|

15 |

16 |

10,045

the situation would indeed be very much mitigated.
"Having had the privilege of forming personal
acquaintances¥lp at Geneva with His Britannic
Majesty's Principal Secretary for Foreign Affalrs
and proempted by the belief that a general exchange of
frank views at this juncture will be of seme ser-
vice in enabling the two nations to sce eye to eye,
the Minister for Foreign Affairs wishes to take the
liberty of making further observations. The upper-
most thought in my mind has always been world peace.
He sincerely hopes th=t on the one hand, the China
Affair will be brought to an end as soon as possible
and on the other, the Eurorean war will see an early
termination. It is my earnest and constant prayer
that the Powers may gather again to discuss at a
round table their differences and disputes and
deliberate on the grsat question of organizing an
enduring peace upon 2 just and equitable world order.
In this connection, I desire to assure my eminent
colleague that far from aspiring to control the
destinies of, or to dominate, other peoples, it is
Japan's established poliey to inangurate an era of
peace and plenty and mutual helpfulness throughout
the region of Greater East Asia by promoting the

spirit of concord and conciliation. As repeatedly
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| ,

li affirmed, Japan's motto is 'no conquest, no
s
|

- oppression, no expleitatien.' I, therefore,

3 strongly deprecate those blased reports designed

4E to calumniate Japan,

Si "The Minister for Foreign aAffairs frankly
1 .

6| confesses his utter inability to see any good purposes
7| served by prolonging the war whatever the motive.
| 3 8} Whatever the outcome, whoever the victor, there are

9; present in the world situation, especially in Europe,

101 elements of great danger such as would bring about

11| 5 fearful state of chaos and confusion, possibly

12} eventuating in the downfall of modern civilization.
15} It takes statesmanship of a2 high order to foresee and |
;| meet in time such catastrophic contingency. The
15 |
|

YMinister for Foreign Affairs has not lost hope yet
. that such statesmanship is not wanting in the British

‘!F 17 |
, Empire.

| "Lastlv, the Minister for Foreign Affairs

=
=

would 1like to make it clear that Japan, deeply con-

P_A
&

cerned as she is with an early restoration of peace,

21
is fully prepared to act as a mediator, not only in
22 | '
3 Greater East Asia but anywhere the world over, or to
o take whatever action 1is calculated to recover normal
,5 | conditions. ‘
"The Minister for Foreign Affairs trusts that

e e SR
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His Britannic Majestv's Principal Secretary for
Foreign Affairs will not hesitzte to share with him
the conviction that upon the shoulders of the leading
Powérs rests the great and grave responsibility of
restoring peace and saving modern civilization from
the impending collapse. Such a responsibility can
only be fulfilled by 2 wise and courageous statesman=-
ship willing to display an accommodating and generous
spirit in listening to others' claims and contentions.
It is hardly necessary to add that whatever Japan
may do, she will always be actuated by the conscious-
ness of the responsibility she owes to Humanity.™

We offer now in evidenée I. P. S. document
220C (14), which is an excerpt from press release by
the Department of State in Washington, dated July 24,
1941,

THE PRESIDENT: Admitted on the usual terms,

CLERK OF THE CCURT:! Prosecution's document
No. 220C (14) will receive exhibit No. 1102.

(Whereupon, the document above referred
to wes marked prosecution's exhibit'No. 1102
and received un evidence.)

MR. HARDIN: Ve read prosecution's exhibit
No. 1102:

"PRESS RELEASE ISSUED BY THE DEPARTMENT OF
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125

STATE ON JULY 24, 1941,

"Tn response to inquiries by press corres-
pondents, the Acting Secretary made the following
statement:

"'Tt will be recalled that in 1940 the
Japanese Government gave expression on several
cccasions to its desire that conditions of disturbance
should not spread to the region of the Pacifie, with
special references to the Netherlands East Indies
and French Indo-china, This desire was expressly
coneurred in by many other Governments, including
the Government of the United States. In statements
by this Government, it was made clear that any alter-
ation in the existing status of such areas by other
than peaceful processes could not but be prejudicial
to the security and peace of the entire Pacific area
and that this conclusion was based on a doctrine which
has universal application.

"tOn September 23, 1940, referring to the
events then rapidly happeﬁing in theIndo-China situ-
ation, the Secretary of State stated that it seemed
obvious that the existing situation was being upset
and that the changes were being achieved under duress.
Present developments relating toIndo-China provide clear

indication that further changes are now being effected
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under duress.

"!'There is no doubt as to the attitude of
the Government and people of the United States toward
acts of aggression carried out by use or threat of
armed force. That attitude has been made abundantly
clear,

"!By the course which it has followed and
is following in regard to Indo-~Chinc, the Japanese Govern-
ment is giving c¢lear indication that it is determined
to pursue an nhjective of expansion by force or threat
of force.

"'There is not apparent to the Government
of the United States anv wvalid ground upon which the
Japanese Government would be warranted in occupying
Indo-Chinaor establishing bases in that area as measures
of self-defense.

"'There is not the slightest ground for
belief on the part of even the most credulous that
the Governments of the United States, of Great
Britain, or of the Netherlands have any territorial
ambitions in hdo-chiga or have been planning any moves
which could have been regarded as threats to Japan.
This Government can, therefore, only eonclude that the

action of Japan is undertaken because of the estimated
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value tc Japan of bases in that region primarily for

the purpose of further and more obvious movements of

conquest in adjacent areas,'"
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MR. HARDIN: We wish to tender in ewvidence
I. P, S. document No. 1699, which is a document taken
from the Japanese Foreign O0ffice, Tokyo, duly authenti-
cated, and which relates to Central Liaison Conferences
he’d during 1941,
THE PRESIDENT: Adnitted on the usual terms.
CLERK OF THE COURT: Prosecution's document
No. 1699 will receivc exhibit No, 1103,
(Whereupon, the document above
referred to was marked prosecution's exhibit
No, 1103 and reccived in evidence,)
MR. HARDIN (Reading):
"Liaison Conferences held during 1941.
"(An Abstract from Article in Asahi)
"Date and place: 6:00 - 9:30 p., m., on 13

January at Megro-Saryo (Japanese Restaurant).

"Attendance: KONOYE (Prime Minister); TOJO (War

Minister); SUGIYAMA (Chief of Army General Staff);
TOMIDA (Chief Seeretary of the Cabinet); ANAMI (Vice
Minister of War); MUTO (Chief of Military Bureau);
TSUKADA (Vice Chief of Army General Staff); TANAKA
(Direcktor of Army General Staff); TOYODA (Vice Minis-
ter of Navy); OKA (Chief of Naval Affairs Bureau);
KONDO (Vice Chief of Naval General Staff); UGAKI (Vice
Chief of Naval General Staff)."
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"Remarks: Exchange of views."

=
‘i j THE PRESIDENT: Mr, Hardin, the majority of
t
!
|

| T colleagues do not want this read.
5 MR. HARLIN: Very well.
42 evidence.

We submit it in

5 | THE PRESIDENT: If it showed the nature of

6? the business on each day, it would be different, but
7i it does not in any detail, at all events.

9| without reading it, your Honor.

MR. HARDIN: We will offer it in evidence

10 THE PRESIDENT: UWell, is there any part you

It may be an
12| extremely useful document, but there is no advantage,

131 so0 far as I can see, in reading it into the trans-

4leript if the nature of the business is so indefinite.

15 | Mr. Smith.

e YR. HARDIN: We think it important as to each
17:Idefendant in this case to show his attendance at
";iiaison Conferences during this period, even though

19'Ychis document does not show the business transacted
20

|
?t the Liaison Conferences.
21 |

{ THE PRESIDENT: Well, what advantage has it
22

as a part of the transcript that it does not possess
2 |

as an exhibhit?
24

| MR. HARDIN: Well, Mr. President, I do not
25 |
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know that there is any particular difference in its
advantage on the transcript beyond its influence as
an exhibit, It is the informetion that during this
criticnl period these particular defendants were
taking part in the conferences in this period leading
to -~ and all the context of the evidence in the case
shows important matters were on hand,

THE PRESIDENT: As you deal with the happen-
ings in these conferences you can indicate who was
present.

MR. SMITH: If the Court please, we wanted
to record an objection. - This document has no

probatdive value at all.

MR. .LOGAN: If the Tribunal please, 1t appears

in the document which has been filed with the Tribunal
that it is a copy which was taken from, prepared by
somebody from this newspaper, Asahi, and flled in the

Cabinet Secretariat'!s office., It does not appear from

the document filed what date or dates of the ncwspaper
were used in compiling that report which was’f;ied in
the Cabinet Secretariat's office., The newspaper or
newspapers in which these reports appeared have not
been filed with the Tribunal, and, furthermore, it

does not seem possible -- it may be so -- that a
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1 newspaper would publish data like this which is

2 supposed to refer to secret conferences.

3 THE PRESIDENT: You might consider for what
4 purpose you are really introducing this. You may have
3 some good purpose., It may be that it will be suffi-
B cient to meet that purpose if you read only part of
. it. Think it over during the luncheon adjournment,
; Mr, Hardin.

g We will recess until half past one.

> (Whereupon, at 1155, a recess was

£ taken.)
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AFTERNOOIN SESSION

IM)RSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Ilajor Iloore.

L.NGUAGE ARBITER (Z:2jor loore) ‘: If the
Tribunal please, referring to exhibit 587, record page
6562, line 18, and exhibit 1096, line 1, after consult-
ation with both prosecution and defense, it has been
agreed to recommend that in exhibit 587 the word
"will" be deleted and, in exhibit 1096, the word
Pshould" be deleted. < Thus, in both eases, the‘line
will read, "OSHIHMA that he influence," and so forth.

TilE PRESIDENT: Both exhibits will be read
accordingly. Thank you, Ma jor.

Hr, Hardin,

MR. HARDIN: 1ir, President, as To exhibit
1103, we have conferred during the noon hour and are
still of the opinion thet the document is important,
and we would like to have it in the record. This
docurent will be followed later during this trial
with evidence from interpretations of the various
defendants as to the purpose of these 1iaison.confeW-
ences, as to the questions discussed, and the de-

cisions made at themn.
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~ the need for us to refer back to this document?

MR, HERDIN: I, of course, see the force of
that. But, in those interrogations, they will not be
definite ast to the number of these conferences or the
dates of them and as to the individuals who attended.
This evidence --

THE PRESIDENT: Can you not tell us then
the Jdates and the persons present?

MR. HARDIN: Yes, sir.

THE PRESIDENT: This document at this stage
of the transcript would be no more useful to us than
the exhibit itself if omitted from the transeript.

MR. HARDIN: At this time, simply because it
is dated within this period, I am happy to give the
names of the defendants and the dates of these con-
ferences, In each case I would like to add that
Premier KONOYE was present at all of them but three.

THE PRESIDENT: You had better read it.

MR. HARDIN: I shall start at the first
although I have read a little.

(Whereupon, IPS document No. 1€99,
exhibit No. 1103 was read as follows:)

"Liaison Conference held during 1941.

"Date and place: 6:00 - 9:30 p.m. on 13

January at Megro-Saryo (Japanese Restaurant).
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"Attendance: KONOYE (Prime Minister)s: TOJO
(War Minister); SUGIYAMA (Chief of Army General
Staff); TOMIDA (Chief Secretary of the Cabinet);
ANAMI (Vice Minister of War); MUTO (Chief of Military
Bureau); TSUKADA (Vice Chief of Army General Staff);
TANAKA (Director of Army General Staff); TOYODA
(Vice Minister of Navy); OKA (Chief of Naval Affairs
Burcau); KONDO (Vice Chief of Naval Gencral Staff);
UGAKI (Vice Chief of Naval General Staff).

"Remarks: Exchange of views,

"Date and place: 11:00 a.,m. on 16 January
at the official residence of the Prime Minister.

"Attendance: KONOYE; HIRANUMA (Home
Minister); MATSUOKA (Foreign Minister); TOJO;
OIKAWA (Navy Minister); TSUKADAj; KONDO.

"Remarks: Exchange of informations and views
on important matters.

"Date and place: 9:00 - 11:00 a.m. on
17 January at the official residence of the Prime
Minister,

"Attendance: KONOYE; HIRANUMA, MATSUOKA,
TOJO, OIKAWA, SUGIYAMA, KONDO.

iRemarks: Discussion of important matters.

"Date and place: "10:30 a,m. on 19 January."

No remarks, no record of attendance,
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"Date and place: 11:00 - 12:00 a.m. on 23
January. 5 |

"Remarks: Conference on various matters of
the day.

"Date and place: 4:30 - 6:30 p.m. on 30
Januvary at the official residence of the Prime
Minister,

"Attendance: KONOYEj; MATSUCKA, TOJO, OIKAWA,
HIRANUMA, SUGIYAMA, KONDO, MUTO, OKA, TOMIDA.

"Remarks: Exchange of informations and
views,

"Date and place: 4:00 p.m. on 3 February.

"Attendance: KONOYE,MATSUOKA, TOJO, OIKAWA,
HIRANUMA, SUGIYAML, KONDO, MUTO, OKA,

"Remarks: Exchange of views on matters of
the day.

"Date and place: 11:15 a.m. on 13 February.

"Attendance: KONOYE; MATSUOKA, TOJO, OIKAWA,
HIRANUMA, SUGIYAMA, KONDO, TOMIDAi, MUTO, OKA.

"Remarks: Exchange of views,"

THE PRESIDENT: They are all the same, are
they not?

MR, HARDIN: That is the same thing. I beg
your pardon, no. I reread it.

May I correct a remark of a while ago? The
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sheet shows dittes on the two prévious ones on the
first pege instead of no sttendance,

(Reading) "11:00 a.m, on 20 February,

"Attendance: MATSUOKL, TOJO, OIKili, HIRA-
NUi, SUGIYilii, KONDO, LUTO, OKA.

"Remarﬁb: Exchange of views on problems
concerning latest internstional a2ffairs.

"Date and place: 11:00 a.m. on 23 February,

"Attendence: MATSUOKA, TOJO, OIKEAW/, HIRA-
NUEA, SUGIY4ilia, KONDO, MUTO, OK.i.

"Remarks: Exchenge of views on matters of
the day.

"Date and pleces 5:00 - 7330 pem. on 2 March
at KONOYE's private residence ot Ogikubo, Tokyo,

"Attendance: KONOYE, TOJO, OIKAWZL, MATSUOKZA,
HIRANUkA, MUTO, TOLMID:., SUGIYAMA, KONDO.

"Remarks: Exchange of views.

"Date and place: 11:00 - 12:30 a.m., on 6
liarch at the officis]l residence of the Prime Minister.

"Attendance: KONOYE, L/TSUOK4, TOJO, OIKAWA,
HIR.NUM., SUGIY4AlY, KOWDO, TOMIDA, iUTO,

"Remerks: Exchange of views,

"Date and placé: 5¢20 - 7:30 p.m, on 7 March,

"Lttencence: KONOYE, MATSUOKL, TOJO, OIKAWA,
HIR.NUML, SUGIYARA, KONDO, TOKIDZL, MUTO.™

|
|
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Same as to remarks.

"Date and place: 9:30 - 10:10 a.m. on 11
March.

"Attendance:KONCYE, MATSUOKA, TOJO, OIKAWA,
HIRANUIfA, SUGIYAMA, KONDO, TOMIDA, MUTO."

Same as to remarks,

"Date and place: 4:30 p.m. on 10 April.

"Attendance: KONOYE, TOJO, OIKAWA, HIRANULA,
OHASHI (Vice linister of Foreign Ministry), SUGIYAMA,
NAGANO (Chief of Naval General Staff), MUTO, CKA,
TOKIDA.

"Date and place: In the fore-noon on 17
April.

“"Attendence: XONOYE, TOJO, OIKAWA, HIRANUNA,
SUGIYAML, NAGANO, OHASHI, MUTO, OK., TOMIDA.

"Remarks: Exchange of views on matters of
the day.

"Date and place: 1:00 p.m. on 3 May at the
official residence of the Prime Minister.

"ittendance: XONOYE, MATSUOKA, TOJO, OIKAWA,
HILANUMA, SUGIYAN., NAGANO, MUTO, OKA, TOMIDA.

"Remarks: Exchange of views.

"Date and place: 11:00 - 12:15 a.m. on
8 May.

"Attendance: KONOYE, HIRANUMA, MATSUOKA,
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TOJO, OIKAWA, SUGIYAMA, NAGANO, TOMIDA, MUTO, OKi."

Same as to exchange of views.

"Date and place: 5:00 - €:10 p.m. on 12

May.

"[ittendance: KONOYE,MLTSUOKA, TOJO, OIKAWA,

HINANUMA, SUGIYAMA, NAGANO, TOMIDA, MUTO, OKA4."

Same as to remarks.

"Date and place: 11:00 a.m. on 15 May.
"Lttendance: KONOYE, MATSUOKA, TOJO,
OIKAWL, HIRANUMA, TOMIDA, MUTO, OKA, SUGIYAMA,

NAGANO,. "

Same remarks.

"Date and place:s 11:00 a.m. - 1:00 p.m.

on 22 May.

"Attendance: KONOYE, VATSUOKA, TOJO, OIKAWA,

TOMIDA, MUTO, OKAi, SUGIYAMZ, NAGANO.™

Same as to remarks.

"Date and place: 11:00 a.m. - 1:00 p.m.

on 29 May.

"Attendance:_KQNQYE, MATSUOKL, TOJO, OIKAWA,

RIRANUMA, SUGIYAMA, NAGANO, TOMIDA, MUTO, O

- Same a2s to remarks.

"Date and pl-ce: 9:30 - 10:35 a.m. on

¢ June.

"Attendance: XONOYE, 1L.TSUOKA, HIRANUMA,
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TOJO, OIKAW:, NAGANO, TSUKADA, MUTO, OKA, TOMIDA.

"Reﬁarks: Conference on problems of the
day.

"Dates and place: 3:00 p.m, on 11 June,

"Attendance: KONOYE, HIRANUMA, MATSUOKA,
TOJO, OIKAWA, SUGIYAMA, NAGLNO, MUTO, OKA, TOMIDA,

"Remarks: Exchange of views on important
matters of the day.

"Dates and place: 11:10 a.m, - 1:55 p.m,
on 12 June.

"Attendance: KONOYE, HIRANUMA, MATSUOKA,
TOJOQ OIKAWA, SUGIYAlL, NAGANO, MUTO, OKA, TOMIDA,

"Pemarks: Exchange of views.

"Dates and place: 2:30 p.m. on 16 June.

"Attendance: KONOYE,MATSUOKAL, TOJO,
OIKAWA, HIRANUMA, SUGIYAMA, NAGANO, MUTO, OK4,
TOMIDA.

"Remarks: Exchange of views on important
problems of the day.

"Dates and place: 3:0" p.m. on 23 June,

"Attendance: KONOYE, MATSUOKA, TOJO,
OIKAWA, HIRANUMA, SUGIYAlLA, NAGANO, IMUTO, OKA,
TOMIDA.

"Remarks: Conference on matters of the

day.
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"Dates and place: 1:00 vn,m..on 25 June,

"Attendance: KONOYE, MATSUOKA, HIRANUMA,
TOJO, OIKAWA, SUGIYAMA, NAGANO, MUTO, OK4, TOMIDA.

"Remarks: Conference on matters of the day.

"Dates and place: 10:10 a.m. on 26 June,

"Attendance: KONOYE, .TOJO, OIKAWA, MATSUOKA,
HIRANUMA, OHASHI, SUGIYAMA, TSUKADA, NAGANO, KONDC,
MUTO, OKA, TOMIDA,

"Remarks: Exchange of views on important
problems of the day.

"Dates anéd place: 1:30 p.m. on 27 June,

"Attendance: Same persons as yesterday.

"Remarks: Continuous conference on the
same subject as on previous occasion.

"Dates and place: 2:00 p.m, on 28 June.

"Attendance- KONOYE, MATSUOKA, HIRANUMA,
TOJO, OIKAWA, SAKLNOTO (Director of Euro-Asiatie
Bureau of Foreign Ministry), SUGIYAMA, TSUKADA,
NAGANO, KONDO, TOMIDA, MUTO, OKA.

"Remarks: Exchange of views on the
important problems 6f the day.

"Dates and place: 5:00 p.m. on 30 June.

"Attendance: Same persons as above.

"Remarks: EXxchange of views.

"Dates and place: 4:00 p.m. on 21 July
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at the office of the High Command situated at the
Imperial Grounds.

"Remarks: It was decided that the Prime
Minister, accompanied by the Foreign Minister and
other Ministers concerned, should attend this place
occasionally and exchange views and project national
policies with War, Navy ministers and Staffs of the
High Command,"

THE PRESIDENT: Mr. Logan.

MR. LOGAN: May we have a direction from
the Tribunal that the prosecution furnish the defense
with the date that this report was made and the date
or dates on which the extracts appeared in the news=-
paper Asahi?

THE PRESIDENT: This exhibit is the document
as you found it, I take it. You have not made it up
from the newspaper. Well, I do not know why we
should direct that you supply the defense with the
material from which the Japanese made 1t up.

MR, HARDIN: Yes, sir., We will be happy to
do that., Oh!

fﬁE PRESIDENT: If you would like to do so,
we will not nrevent you; but I do not think we will
direct you to do 1it.

MR. HARDIN: I did not understand.
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THE PRESIDENT: We cannot give the direction
sought by Mr. Logan.

MR, HARDIN: We now offer in evidence IPS
document No, 2216 which is an affidavit of former
Secretary of State Stimson., We ask that it be marked
as an exhibit,

THE PRESIDENT: Mr, Logan,

MR, LOGAN: The defencse objects to testimony
of the Honorable Henry L. Stimson by affidavit on
the grounds that no reason has been advanced by the
prosecution why Mr. Stimson could not be here and
testify in person.

THE PRESIDENT: He is in America and not
in Japan.

MR. LOGAN: Secondly, he was, at the timevof
the events testified to by him, Secretary of State,

a high official of the United States Government;

and he has set forth certain facts and certain con-
clusions in this affidavit in which certain acts are
characterized by him as being aggressive. The de?
fense should be given an opportunity to cross-
examine him on these facts and the conclusions which
he has drawn,

THE PRESIDENT: We have decided =--

MR. LOGAN: And by his absence we have been

L)
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deprived of the fundemental right, as we all know it,
of cross-examination of this witness. Furthermore,
it is a method adopted by the prosecution of proving
a case by ex parte evidence which we do not believe
should be permitted with a witness of Mr. Stimson's
caliber,

I understand, although he is in his seven=-
ties, that Mr. Stimson is in good health; and, in
the event that this affidavit is admitted, we ask
that a subpoena be issued by the Tribunal for him to
appear here and testify.

THE PRESIDENT: Captain Brooks,

MR. BROOKS: If the Tribunal please, I want
to request that, due to the importance of this wit-
ness, if the affidavit be accepted that it be done
conditioned upon the production of the witness by
the présecution for cross-examination.

MR. HARDIN: Mr, President, our highest
hope was to have --

(Whereupon, a discussion off the
raccrd was had by the Members of the
Tribunal.)

IR, HARDIN: Our highest hope was to have

Mr. Stimson here. My information was that due to

his age he was unable to undertake the travel across
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1 the ocean to get here,

2 THE PRESIDENT: We have decided to receive

3 the affidavit and, therefore, to overrule the ob-

4 jection to its admission. If further examination of
5 lr, Stimson is desired by the defense, it could be

6 done on commission in America, or by way of interrog-
7 atories. We can see no need for his attendance here.
S He is a statesman in the highest category; and no

9 such statesmen were called in Germany, at all events.
= That is not conclusive, of course.

e Admitted on the usual terms.

i CLERK OF THI COUKT: Prosecution's document

= No. 2216 will receive exhibit No. 1104,

- (Whereupon, the document above re-

. ferred to was marked prosecution's exhibit

" No. 1104 and received in evidence.)
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Mk, HARDIN: We read prosecution's ex-
hibit 1104:
"INTERNATIONAL MILITARY TRIBUNAL FOR THE
FAL EAST, ,
"The UNITED STATES OF AMERICA, THE REPUBLIC OF
CHINA, THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND" ==
THE PRESIDENT: Don't read that. You can
say "United States and others against ARAKI and
others."
MR, HARDIN: All right, sir. (keading)
"United States of America, Against IRAKI, and others.
"COUNTY OF SUFFOLK, STATE OF NEW YORK, UNITED STATES
OF AMELICA,
"I, Henry L. Stimson, being duly sworn, on oath
depose and say:
"I was Secretary of State of the United States
of America from March 5, 1929, to March 4, 1933.
Prior to that time, in 1928, I was appointed
Governor-General of the Philippine Islands, which
office I held until I was named Secretary of State.
"On the basis of my personal observation and
contacts, as well as on the information coming to'me
in the course of my official duties, I vérily be-

lieve the following statements to be true:
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"When I took office as Secretary of State,
Japan, together with the United States and various
other nations, was a party to the following treaties,
pacts, and agreements, and others, or had sub-
scribed to the principles therein announced:

"(1) The Convention for the'Pacific Settle-
ment of International Disputes, signed at The Hague
29 July 1899;

"(2) The Convention for the Pacific Settlement
of International Dis utes, signed at The Hague 18
October 19073

"(3) The Hague Convention No. III relative to
the Opening of hostilities signed 18 October 1907;

"(4) Agreement effected by exchange of notes
between the United States and Japan, signed 30
November 1908, declaring their policy in the Far
Bast;

"(5) Treaty betwcen the British Comménwealth of
Nations, France, Japan, and the United States re-
lating to their Insular possessions and Insular
Dominions in the Pacific Ocean, 13 December 1921;

"(6) The Treaty between the United States of
America, the British Commonwealth of Nations, Bel-
gium, China, France, Italy, Japan, the Netherlands,

and Portugal, concluded and signed at Washington
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6 February 1922, known as the Nine-Power Treaty;

"(7) The Treaty concluded and signed at Paris

3¢

27 Avgust 1928, known as the Kellogg-Briand Pact
4 and as the Pact of Parisj
- "(8) Convention respecting the Rights and
6 Duties of Neutral Powers and Persons in War on land,
gigned at The Hague 18 October 1907.
"‘ "As a party to the above listed treaties, pacts,
9 and agreements, and others, or as a subscriber to the
10 principles therein announced, Japan had agreed, inter
1| @aldas |
12 "To use its best efforts to insure the Pacific
13 settlement of international differences; in
14 case of serious disagreement or conflict,
15 before an appeal to arms, to have recourse, as far
ii 16| as circumstances allow, to the good offices or
17 mediation of one or more friendly Powers; not to
18 commence hostilities without previous and explicit
i9 warnings; to maintain the existing status quo in the
20 region of the Pacific Ocean and to defend the prin-

21 ciple of equzal opportunity for commerce and in-

22 dustry in China and to support the independence

23 and intégrity of Chinaj; in event of controversy in any
= Pacific questions to invite other Partics to a joint
25

Conference; to respect the sovereignty, independence,
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and the territorial administrative integrity of China;
to use its influence to effectually establish and
maintain the principle of equal opportunity for the
commerce and industry éf'all nations throughout the
territory of Chinaj to refrain from seeking special
or monopolistic privileges in China detrimental to
the righﬁs or interests of other foreign powers or
their nationals; to condemn recourse to war for the
solution of international controversies and to re-
nounce war as an instrument of national policy; not
to move troops or convoys across the territory of a
neutral Power.

"In 1931 Manchuria was actually and legally part
of China. Japan claimed some exceptional rights in
Manchuria, and many of these rights, while always
asserted with emphssis, were not attested by documentary
evidence which was unchallenged., Some of the treaties
upon which Jepanese claims rested were asserted by
China to be either unauthcntic or to have been
executed under duress. Under cover of these
treaties, however, Japan exercised powers of the ad-
ministration and police throughout a zone which
bordered the South lanchuria Railway, based upon the

armed forces she was permitted to maintain. These

arcas included towns and portions of cities like
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Mukden and Changchun,

"While there was no cleavage in Japanese feel-
ings as to the existence and importance of special
interests in Manchuria, there was a very fundamental
difference in political thought in Japan as to the
method by which that interest should be supported and
enforced. This differcence in general corresponded
with the alignment between those leaders who were
following the ideals of popular government on the
one hand, and the consecrvative and military leaders
on the other, The policy of the latter group rested
ultimately upon military force, and assumed that
Japan's rights were political and sovereign.

"On the night of September 18, 1931, armed hos-
tilities broke out in Manchuris, and Japanese forces
occupied not only the city of Mukden, but other cities
in Bouth Manchuria. The incident which was claimed
by the Japanese to have caused their action, namely
an alleged act of sabotage by the Chinese on the
South Manchurian Railway, diminished to such small
proportions as strongly to suggest its actual non-
existence. Ieanwhile the Japanese army was found to
have acted with such promptness as to make it evi-
dent that they were movin: under a previously ar-

ranged strategic plan. By the afternoon of September
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19, 1931, cities like Antung, Changchun, and New-
chwang, several hundred miles from one another, had
been occupied by the Japanese foreces, who at once
assumcd the place of the civil authorities in those
cities., Within forty-eight hours the whole of
southern Manchuria, not only along the Japanese
South Manchuria Railway, but also along some of the
railroads built by the Chinese had thus been ef-
feetively occupied. The esvidence pointed to a de-

liberate action planned and authorized by the

073

highest Japanese authorities in Manchuria and possibly

with direction from the high military command in
Tokyo.

"On September 25, 1931, the Japanese Ambassador

in Washington left with the Under Secretary of State

a Statement issued after an extraordinary meeting of

the Japanese Cabinet on September 24, 1931. This

Statement contained an assurance that while on

September 21 a detachment was despatched from Chang-

chun to Kirin it was not with a view to military
occupation but only for the purpose of removing the
menace to the South kanchuria Railway on flank and
that as soon as that object had been attained it
would be withdrawn. The Statement contained a firm

assurance that the Japanese Government harbored no

|
|
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territorial designs in Manchuria. as early as October

8, following this firm assurance on the part of Japan,

I was informed by the smerican Charge in Tokyo that
the Japanese General Staff had issued an information
bulletin to foreign military attaches stating that
Japan found it impossible to withdraw the Japanese
Army to their original stations or even to the con-
tiguous territory.

"After the capture of Mukden by the Japanese on
September 19, 1931, the headquarters of the Chinese
Government and forces had been removed to Chinchow,
Soon after September 30, General Honjo, the Japanese
Commander-in-Chief in}Manchuria; publicly announced
that the Government of Marshal Hsueh-liang would no
longer receive Japanese recognition. Other state-
ments followed to the effect that Japanesec forces
would not cease their activities until Marshal Chang
and his government were driven entirely out of lMan-

churia. Not only were these statements left without

reprimand from the Tokyo government, but Japanese
military planes began to enforce this policy in a
most drastic manner. On October 8, 1931, a squadron
of eleven Japanese planes dropped thirty or forty
bombs upon the unarmed and unwarned city of Chinchow,

killing and wounding a number of the inhabitantss




10

10,075

1§ o

12 |

13

14

15

16

17

18

"On its face this was an indefensible act of aggression.
In the latter part of October, the Japanese high com-
mand in Manchuria sent a military expedition to
Tsitsihar in northern Manchuria, ?his was several

hundred miles north of any portion of the South Man-

churia Kailway and far outside the zone of any of the
treaty rights which Japan claimed. This expedition

defeated and destroyed the forces of Chinese General

Ma Chan-shan and thus destroyed all the organized
forces of Marshal Chang in North Manchuria.

"The capture of Tsitsihar left the Chinchow Dis-
trict as the only fragment of kanchuria in which
Marshal Chang's authority remained intact, and to-
wards the latter part of November the Japanese forces
began to move towards Chinchow. On behalf of the
United States I made vigorous representations through
diplomatic channels, and the Japanese forces were
On November

withdrawn to Mukden on November 28, 1931.
24, 1931, the Japanese Foreign Minister stated to the

American Ambassador that 'the Premier, the Secretary

of War, the Chief of Staff and he are agreed that 5
towards Chinchow there shall be no hostile operations
and orders have been issued to that effect.' After
December 11, 1931, however, the movement towards

Chinchow was resumed and that city was seized by the
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Japanese army on January 3, 1932. This completed the
destruction of the organized forces of Marshal Chang
and left the control of all Manchuria in the hands of
the Japanese.

"On October 26, 1931, the Japanese Government
made public fundament:l points upon which normal re-
létions between China and Japan should be based,iand
it apoeared then that they included the settlement of
the entire question of the disputed treaty rights of
Jepan in Manchuria. While Japanese representatives
disclaimed her intention to use military force to
achieve her national objectives, it seemed clear that
she was bent on doing just that very thing. Her army
was not withdrawing; it was actually pushing forward }
and the Japanese government was declining to in-

terfere until all these fundamental questions of

national policy between the two nations should be
settled.

“On December 22, 1931, I received from the
American Ambassador in Tokyo a telegram in which the
Ambassador stated that the Prime Minister of Japan had
called at the American Embassy and assured him that
Japan would never.allow a situation to arise in lan-
churia which would be fraught with the danger of war,

and that Chinese sovereignty would never be impairedy
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"The Prime Minister reiterated that Japan merely de-
sired the protection of Japanese persons and in-
terests. In the same telegram the American ‘m-
bassador reported that active preparations were con-
tinuing for further operations in Manchuria where a

free hand seemed to have been given toc the military."
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"On December 22, 1931, I requested the Americéen
Ambassador in Japan to inform the Foreign Minister of

my apprehension of Japanese forces taking action against
Chinese regulers south of Chinchow. I requested the
Ambassador to inform the Foreign Minister that a new
attack by Japanese forces on Chinese regulars would be
regarded as unwarranted and would be interpreted es
indicative of indifference to obligations assumed in
various treeties to which Japan and China, as well as
the United States, were parties. On December 27, 1931,
I received a memorandum from the American Ambassador
which had been delivered to him by the Vice Minister

of Foreign Affairs in which it was stated that the
Imperial Government was determined to remain loyal to
the Lezgue of Nations Convenant, the No War Treaty,
other various trecties and the two resolutions adopted
by the Council of the League of Nctions regerding the
hanchurian situation. On December 29, 1931, the /merican
Minister in China informed me that Mershal Chang Hsueh-
liang ordered withdrawzl of 211 Chinese forces from
lflanchuria, stating that he was motiveted by a desire

to deprive Javanese of any excuse for further eggres-
sion in North China,

"On January 7, 1932, I sent a note to Jaren and

China informing them thet the United States corld not
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adnit the legality of any situation de facto ond did

not intend to recognize any treaty entered into be-

| tween those Governments which might impnair the treety

rights of the United Stztes or its citizens in Chins,

including those which relate to the sovereignty, the

' independence, or the territorial &nd administrative
| integrity of China, or to the internztionsl policy

. reletive to Chinz, commonly known &s t"e oven door

policy, and thet the United States did not intend to
recognize any situction, treety or sgreement which

might be brought zbout by mezns contrary to the

l obligations of the Pact of Peris of August 27, 1228,

| On Januery 16, 1932, the Jepesnese government replied

to our note of January 7. The argument made in thet

note wes to the effeet thet China was in an 'unsettled

| end distracted stete! and thet this faet relieved Japen

from the obhligation to carry out the covenants of the

Nine-Power Treatv ond the League of Netions Covenent,

| which mey be fairly said to have become the argument

upon which Japan thereafter relied with the greatest
assurance, tat which was rejected 2s untrue arg un-

sound by the unanimous revort of the Lytton Commission,

In the middle of January, 1932, Japen's aggres-

i sion in Manchuria seemed to have achieved success. By

25 |
!
|

l

Mey 1, 193”7, Jepan had attempted to extend her
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aggressive action to the Yangtze River znd to break up

| the efforts of the Chinese at Shanghei to meintain &n

economic boycott z2geinst her business. There Jenen
received 2 military set-back in being checked by
Chinese soldiers. 1In the hostilities sround Shanghci,

on January 28, 1932, the Janenese forces bombed the

| unwerned 2nd helpless civilian native querter of Cheapei.
' This wes an act of inexcusazble cruelty. Not only were

- bombs dropped ucon positions held by Chinese froops,

but incendiary bombs were used which soon had the entire
guarter in flemes., Thereafter, the Japcnese barriecded
the streets in the International Settlement of Shenghei,
diszrmed the poliece, ond parclyzed 21l regular municinel
functions. Numerous excesses against the Chinese popu-
lation were committed, inéluding many summery execu-
tions, and @ veritable reign of terror resulted., The
Jepanese troops even invaded the Amerieccn sector of
defense at Shanghai where they committed acts of
violence against Chinese. On Februvary 24, 1932, I scnt
to Senator Borah, Chairmen of the Committee on Foreign
Reletions of the Senste, a letter in which wes outlined
the position and policy of the Americon Government with
respect to the situation in China in relation to the
applicction of treaties.

"Almost immediztely after its army had
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overthrown the Chinese Government of Manchuric, Javnen
commenced to establish politicazl and economic control
over that country. This was done by forcible creation

of en ostensibly independent but really puppet stote

controlled by Jepan znd known as Manchukuo. Thereafter,
as soon as other nations had announced their intention

‘ not to recognize as valid zny fruits of this conquest,
the Japanese government proceeded to tnke further steps
designed to mcke this poliey of the rest of the world

as difficult znd ineffective os possible.

"On April 4, 1932, the Jopenese Ambassador in
Washington called upon me end in the eourse of discus-
sion, admitted thot promises made by Jopean had been
broken but szid that chsuvinist conditions were so acute
in Jepen that the Government could not tcke any other
position. On June 23, 1932, I received ¢ telegram from
Ambasszdor Grew in Tokyo that the press hed cabled to
fmerica & stetement by General ARAKI, Minister of Wer,
before the Supreme Militaery Council to the effect that
the resolutions of the League of Neotions and statements
made by Jepen 1n regard to Manchuris before the estaob-
lishment of Manchukvo ecould no longer be considered
2s binding en Japan,

"On Jenuery 5, 1933, the Javenese Ambassador

' in Washington called uvon me znd stated thet in any

ST A
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event Jspan had no, territorial ambition south of the

| Grect Wall, He steted that his informetion es to the
affair in Shenhaikwan was thrt it was a loczl incident,
provoked by a minor outbrezk of Chinese against
Japanese there. On Februvary 23, 1933, the Jaranecse
!mbassador came to tell me on the instruction of his
Government thet the State of Manchukuo was determined
to suppress irregular forces in the Province of Jehol,
end that under the trecty between Manchukuo and Japan,
Japan wes obliged to support Manchukuo and, therefore,
the Japanese forces were co-operating in this movement
in Jehol. On Februsry 27, 1933, 1 reminded the Japanese
Ambaséador thet when the lManchurien outbreak occurred
in Scbfember; 1931, T had not atiributed 1t-to the
Government of Japan or to the statesmen whom I used to
know or to the people of Japan but to the efforts of

a small group of persons of militeristic ambitions =nd
desires. The Ambzssador said thet he knew this very
well. I pointed out the importance of the trersties

as instruments to preserve peace znd the Ambasseodor
said that hé recognized this. He z2lso said that on his
part lthough he had been disappointed meny times when
he had given me =sssurcnces which were afterwards not
!carried out in Manchuria he still believed in his people

and thet sooner or later the moderate elements would
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not disappoint us. I told him at thrt time thet I
Jjoined in his hope thet this would be so.

"I retired es Secrectry of State on Merch 4,
1933, 2nd was succeeded by the Honorable Cordell Hull
who then essumed the burden of office in connection
with Japanese-Americen relations.™

(Signed) "Henry L. Stimson."

"Subscribed end sworn to."

We now offer in evidence IPS document No., 239.
This is en affidavit of former !mbassador Joseph C.
Grew, and we ask that it be identified as a exhibit
in the evidence.

THE PRESIDENT: Mr. Smith.

MR. SMITH: If your Honor please, we object
to the admission of this affidavit unless the prosecu-

tion produces the witness here for cross-examination.

| We make the point thet Mr. HIROTA -- Neither Mr. HIROTA

or the other defendants in this case can heave that fair
trial contemplated by the Charter unless the accused
are confronted by the witnesses against them. The
right of an accused to be confronted by the witnesses
against him is found in nearly every constitution in
the world, and it is in the new Jepanese Constitution
which hes been promulgnted with the approval of the

Supreme Commender, end I submit to your Honor thet the
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Suprcme Commander could not heve had & lesser require-
ment in ‘mind when he provided in this Charter for o
feir trisl. In this affidavit, which consists of
about fifteen pages, double spaced, Mf. Grew covers
practically ten yeers in which he was ‘mericen Ambes-
sedor in Tokyo. This affidavit is written in a terse,
sweeping style znd meny of thc s tatements in it are
misleading in their present form cnd are contradicted
by ir. Grew's own widely published books, "Ten Years
in Japzan" and “Report from Tokyo."

Your Honor, we hrve no funds to taoke any
depositions end if your Honor adheres to the ruling
made in connection with the Affidavit of Mr. Stimson
we would like to hrve the Court advisc Mr., Grew thet
we will take his deposition and meke some »rovision
to pay for the expenses of -tzking it.

Mr. Grew lives in Washington, D.C. He is in
good health and I understznd he is about 72 years of
age., Counscl just raised & controversey os to how
I know Mr. Stimson is in good heclth.

THE PRESIDENT: Mr. Grew.

MR. SMITH: I meen Mr. Grew. I was born in
Washington, D.C., and I lived therec nearly 211 my life
until I came to Tokyo. I saw Mr. Stimson quite often.

THE PRESIDENT : Mr. Grew,

10,084
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MR, SMITH: I mezn, Mr., Grew. Pefore he came
to Toky and after he returned from Tokyo. And just a
fewwecks ago I got out here & copy of the New York
Times which showed Mr. Grew ottending a socicl function
which, as I remember, was in New York City. He appeared

to be in very good health and spirits.
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MR. LEVIN: I don't want to add anything to
what has already been mentioned both by lir. Smith,
in relation to this affidavit, and by Mr: Logan in
relation to Mr. Stimson's affidavit.

There are two things which I would like to
suggest: (1) That this affidavit was made on May
28, 1946, FHad the prosecution netified the defense
that this affidavit had been t aken it would have been
possible for us to have cross-examined him either by
commission or interrogatories, in view of the fact
that a number of defense counsel have been in Wash~-
ington since that affidavit was made.

I believe, Mr, President, there‘is greater
validity in requiring Mr. Grew to be present than Mr.
Stimson, because Mr. Grew, I understand, is still
presently connected with the State Department.

I am advised by my colleagues that Mr. Grew
has been recently retired, although he was connected
with the Stete Department for oquite some time.

It does seem to us that a witness of this
calibre, having made the affidavit that he did May
28th, should have been examined. That is, the defense
should have had an opportunity to examine him orally,
and I believe that opportunity should still be given
him,
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I should like to add that Major -- that it i
i is contemplated that Major Furness will go to the }
: United States very shortly, and when he does he could E
; cross-examine him at that time. |
5 MR. HARDIN: Mr. President, it is pleasing é
¢ information that the gentleman is able to find Mr.
5 Grew in good spirits from his picture., It is my
o 3 information that Mr. Grew has been in not good health,
0 a bad state of hearing -- his hearing almost gone --
10 and that he has been retired from service in the
11 State Department for quite a while -- just how long
12 I don't know,
13 MR, FURNESS: If the Court please, the
14 health of Mr. Grew can be checked very readily, in
15 short order. Colonel Warren has just come back from
: 16 the States and I can telephone him and, I think,
Y 17 find out just what his state of health is.
13 I think it is a well known fact that Mr,
19 Grew has been almost totally deaf for many years.
20 He makes that statement in his book., But it didn't
21 prevent him from leading a most active life.
22 MR. LOGAN: 1If the Tribunal please, I would
23 just like to add that a witness of the stature of
24 Mr. Grew, whose name has predominantly appeared
25 throughout this trial, should be produced by the
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proseccution to give us a first-hand story of the
situation as he saw it and the facts as he knew them.
He knew, perhaps, all of these accused, talked to
many of them, and a great deal more, I believe,
could be acquired by the Tribunal.from information
obtained from him from the witness' box, and seeing
him and listening to him, than what can be obtained
from reading a cold affidavit.

VR. HARDIN: Mr, President, what I have
said is not to oppose the interrogatories or even a
deposition from Mr. Grew. I do not believe he could
come here,

THE PRESIDENT: Neither the new Japanese
Constitution nor General MacArthur's attitude towards
it has any bearing on the ouestion of a fair trial,

No matter what may be the state of health of
Mr. Grew at present, we see no immediate need, at all
events, to bring him here. We have decided to admit
his affidavit and to overrule the objection to its
admission,

An application can be made to me in Chambers
to have Mr. Grew examined on commission or by way
of interrogatories in the United States. The ques-
tion of expense can be dealt with before me in

Chambers. If a commission is decided upon it will be,
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of course, a great convenience to have it taken
while Major Furness is in Anerica.
The affidavit is admitted on the usual
terms.,
CLERK OF THE COURT: Prosecution's docu-
ment No. 239 will receive exhibit No. 1105.
(Whereupon, the document above
referred to was marked proseccution's
exhibit No. 1105 and received in evidence.)

THE PRESIDENT: I think this is a con-

venient break. This is a long affidavit and it will

take most of the afternoon. We will recess for
fifteen minutes.

(Whereupon, at 1445, a recess was

taken until 1500, after which thc proceed-

ings were rcsumed as followss:)
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MARSHAL OF THET COURT: The Tribunal is now
resumed.

THE PRESIDENT: Mr., Hardin,

MR. HARDIN: (Reading)

"The United States of America," and others,
YAgainst ARAKI, Sadao," and others.

"City of Mashington, District of Columbia,
United States of America.

"I, Joseph Clark Grew, being duly sworn,
on oath depose and say:

"I served s United States Ambassador to
Japan, at Tokyo, from June 1932 until the Japanese
attack on Pearl Harbor, December 7, 1941, Diplomacy
has been my life work since 1904. Prior to Torld
"ar I, I served in the United States Foreign Service
in Bgypt, Mexico, Russia, Austria-Hungary end Germany.
I was counselor at the American Embassy in Berlin
during "orld Yar I. In 1918 I became acting head
of the "estern Suropean Division of the United
States State Department. I took part in the peace
negotiations at Paris and also represented the
United States during the negotiations with Turkey,
at Lausanne, in 1922. I also served as Minister to
Denmark and to Switzerland, as Under Secretary of

Stete, end, just prior to my anpointment to Tokyo,
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as Ambassador to Turkey.

"The statements hereinafter set forth
relate to matters which arose from time to time
in connection with the carrying out of my duties
at Tokyo =2s diplomatic representative of the
American Government in Japan, and I vouch for the
truth thereof.

"At the time I became Ambassador to Japan,
as aforesaid, Japan, along with the United States
end other nations, was a party to the following
treaties, pacts and agreements, and others, or had

subscribed to the principles therein announced:

"(1) The Convention for the Pacific
Settlement of International Disputes, s igned at
the Hague 29 July 1699;

"(2) The Convention for the Pacific
Settlement of International Disputes, signed at
the Hague 18 October 1907; !

"(3) The Hague Convention No. III rela- |
tive to the Opening of Hostilities, signed 18
October 1907

"(4) The agreement, signed 30 November
1908, effected by exchange of notes between the

United States end Japan, declaring their policy in

the Fer East. n
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"(5) The Treaty between the British
Commonwealth of Nations, France, Japan and the
United States relating to their Insular possessions
and Insular Dominions in the Pacific Ocean, 13
December 1921;

"(6) The so-called 'Nine-Power Treaty!
concluded and signed at Mach ington 6 February 1922;

"(7) The so-called 'Kellogg-Briand Pact!
concluded and signed at Paris 27 August 1928;

"(8) The Convention respecting the Rights
and Duties of Neutral Powers and Persons in Wars on
Land, signed at the Hague, 18 October 1907.

"As a party to the above-listed treaties,
pacts and agreements, and others, or as a subscriber
to the principles therein announced, Japan had

agreed, inter alia:

"to avoid the use of force in the settle-
ment of international differences; in case of serious
disagreement or conflict to have recourse to the

good offices or mediation of one or more friendly

- power; not to open hostilities without a declaration

of war; to submit international disputes to arbitra-
tion; to respect and support the sovereignty, in-
dependence and territorial administrative integrity

of Chinaj; to use its influence to effectually
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11 |

establish and maintain the principle of equal
oprortunity for the commerce and industry of all
netions throughout the territory of China; to re-
frain from seeking special or monopolistic privileges
in China detrimental to the rights or interests of
nther foreign powers or their nationels; to renounce
war as an instrument of national policy; not to

violate the territory of neutral powers.

"At the time I became Ambassador as
aforesaid Japan had gained military control of !
Menchuria and had established there the Japanese
controlled puppet state of Manchukuo. The official
records of the United States Department of State
with respect to the lanchurian affair, with which I
had familiarized myself, indicated that Japan had
pursued its course of actinn in Manchuria despite
frequent proteéts by the United States and other
nations that its aggressive action was in contraven-

tion of Japan's treaty obligations. The Depertment's

official records further indicatéd that Japan had
consistently defended its aggressive action as 2
purely defensive measure for the protection of
Japanese nationals, and had repeatedly assured the
United States Government that Japan had no territorial

ambitions or intentions of disturbing the rights and
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interests of third parties, in China.

"During all of my stay in Tokyo as United
States Ambassador I repeatedly callet to the atten-
tion of the Japanese Minister for Toreign affairs,
and occasionally the Japznese Prime Minister, and
other responsible government 6fficia1s the fact that
the American Government considered the Japanese
military operations in China as a violation of
Japen's cbligations, under various treaties and
agreements hereinbefore mentioned, to respect the
territorial integrity of China, to maintain the
principle of the Open Door in China and to refrain
from endengering the lives and interests of nationals
of the United States and other powers, to refrain
from the use of force in settlement of disputes, to
submit disputes to arbitration and abide by results
thereof. I pointed nut that Japan was rapidiy losing
the good will of the American Government and people
and of other peoples »f the world by its aggressive
policy and by the excesses of its military forces.
The excuse given was that the milifary operations
were purely defensive measures against Chinese bandits
or Communists whom the Chinese Government was unable
to ¢ontrol, or were for the protection of Japanese

nationals and interests in China from abuses resulting
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from the anti-Japanesc feeling deliberately aroused
by the irresponsible Chinese Government. I was re-
peatedly assured by the officiais referred to that
Japan had no territorial ambitions in China, that
Japen was solicitous of the rights and interests of
third parties and was earnestly endeavoring to pro-

tect them and preserve the status guo, and, up until

the end of 1938, that Jaban‘intended to preserve
the principle of the Open Door in China.

"I protested repeatedly against the in-
discriminate bombing of non-military objectives
which endangered the ligep and properties of non-
combatant Chinese and fﬁreigners. A few of the more
flagrant examples were the bombing and sinking of the
U.S.S. Panay on the Yangtze, in which two American
nationals were killed, and the machine-gunning of the
small boat in which the Panay's captain and others
were being taken ashore, the deliberate bombing of
the U.S.S. Tutuila at Chungking, the reckless and
wanton bombing of residential and business distrie®s
of Nanking after a totally inadequate warning had
been given, the machine-gunning by a Japanese plane
of five Americans while horseback riding within the
International Settlement at Shanghai, the bombing of
American-ovmed mission property in Tungpeh in which
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an American national (Phoebe Nyhus) was killed, the
destruction by Japanese planes of a commercial
passenger plane belonging to the Chinese National
Aviation Corporation (in which Pan-american Airways
had a large interest) resulting in the loss of lives
of a number of noncombztant passengers and the en-
dangering of the life of the American pilot, the
destruction by five Japanese planes of another
properly marked Chinese aviation Corporation com-
merclal passenger plane, which had just landed at
Chanyi and in which the American pilot was killed,
the bombing and complete destruction of an American
church at Chungking after eight previous bombings
all of which had been made the subject of separate
protests. The number of instances in which churches,

schools and other American properties were repeatedly

bombed and damaged could not but compel the conclusion

that the attacks were intentional., Furthermore, in
most cases the Japanese had been furnished beforehand
with maps on which had been merked the locations of
the properties in question. In virtually all in-
stances the Japanese Government disclaimed responsi-
bility on one pretext or another, claiming, among
other things, that the property was too close to a

military objective or was used by Chinese forces
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(which excuses were not justified by facts brought

2 out by investigations), or that the bomb release

3 mechanism in the plane apparently did not function

4 properly, or merely that a mistake had been made.

5 : "In spite of my protests American business
6 men end missionaries were prevented from returning

7 promptly to Nanking even after hostilities in that

& area had ceased, as, for instance, when the Shanghai

? University property was evacuated by Japanese troops

0 and the American missionary societies which owned the

h property were not permitted to immediately reoccupy

12
it, even for the purpose of preventing its further

deterioration. In refusing American nationals per-
14
mission in such cases to return and resume business
15

6: or protect and preserve their property, the excuse
1

sl given was that peace and order had not been sufficient-
18{ ly restored. The lack »of any basis for this excuse

* was usually illustrated by the presence of many

,o| Japanese merchants and their families in the areas

21 in question.

22 "On July 7, 1934 I forwarded to the Japanese

23 lIlinistry for Foreign Affairs an informal memorandum
24 regarding the establishment by the authorities in

25 Manchuria of a discriminatory petronleum selling monop-

oly. Attention was invited tn the fact that the




cnoperation and approb?tiqn of the Japanese Govern-
ment in the project, which would close the door in
Manchuria to sales by American oil companies of

their products, would vinlate the principles of the
Open ™oor, to which Japan was.committed, and which it
had declared it would uphold, end, further, that the
propnsed project would contravene the provisions nof
frticle 3 nf the Nine-Power Treaty of 1922 and the
explicit provisions of the Sino-/merican Treaty of
1884. 1In a reply thereto dated august 2, 1934, the
Japanese Minister for Foreign Affairs stated that
since Manchukuo wes an independent state the question
was one concerning the American and Manchukuo Govern-
ments, and denied that contravention of any treaty
nbligations by Japan was involved. I again addressed
an informal mémorandum to the Japanese Minister for
Forelgn Affairs, pointing nut that the project planned
would unquestionably result in a monopoly prejudicial
to the treaty rights »f American nationals and counter
to the principles nf the Open Donr, and that since
plans therefor were being formulated with the concur-
rence and cooperatinn of Japanese nationals, the
participetinon of quasi-official organizations such as

the South Manchuria Railway, end the assent or approval

of the Japanese Government, the carrying out of the

\
|
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project would be in contravention ~f Jepan's treaty
nblirsations as well as of her unqualified assurances
previously given t» the imerican and other govern-
ments.

"It was undeniable, of course, that Japan
hed assured maintenance of the Open D