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The proceeding was begun at 0900. 

THE PRESIbEKT: This i s paper 557, an ap-

p l i c a t i o n by the prosecution under Lu le 6 (b) (1) 

i n respect to documents 405, 4-09, 34-48, and 5333. 

v»hat i s the vievf of the defense? 

i/IR. KOEl/i/ITZ: Mr. Pres ident , t h i s i s an 

a p p l i c a t i o n of LIr. J u s t i c e Mansf ie ld, He i s un-

avoidably detained, so i f there i s no object ion to i t 

we would l i k e to have the matter postponed u n t i l 

Monday morning, when he can be here. 

THE PKESILENT: Wel l , v/ho appears for the 

defense on t h i s ? 

MPi. I would l i k e to have i t put 

over. 

THE PRESIDENTS Vi/e will adjourn it until 
Monday morning. 

The next i s paper 572, an a p p l i c a t i o n by 

the accused SHIGSMITSU for witnesses . Who appears? 

MH. BLAKEKEY: By request of Mr. Furness, 

I am appearing for him, together with Mr. YANAI, 

the Chief Counsel, 

THE PxiESILENT: Have you taken proofs from 

these witnesses , Mr. Blakeney* 



IJ-L. BLAKStlSYs Ly understanding i s that a l l 

these v/itnesses have been intervlev/ed and v/ritten 

statements have been taken from at l e a s t three of them, 

one of whom has g iven an a f f i d a v i t , but onl3'- one. 

TES PnSSILSvTs The f i r s t name seems 

f a m i l i a r , T^hAKA? 

lui. BLAK3ivEY; Yes, s i r . He has t e s t i f i e d 

here "before and has g iven an a f f i d a v i t . As to the 

others , they are a l l r e a d i l y a v a i l a b l e , e i ther i n 

Tokyo or the v i c i n i t y and have been intervie^^ed, as 

I have s a i d . 

ThE PKSSIDEisT; Yes . 1 v / i l l make the order 

for the subpoena, ^re ycu asking for documents a l s o . 

BLAI\Ei'-EYs Yes, s i r . There i s one 

document at the back page, that i s , on page 2 of the 

a p p l i c a t i o n . This i s a document from i-rhich excerpts 

have already been put i n and I be l ieve ^̂ -our honor 

w i l l remember t h e i r bearing and re levance, l l r . 

Furness des i res to use a d d i t i o n a l parts from i t , 

TI-IS Fl-iESI i . '3NT; I w i l l g ive the order for 

the Gocujiientc 

The next paper i s 559, vfhich is an a p p l i c a -

t i o n b;/ the accused SH IL I aDA for subpoena for c e r t a i n 

witnesses and for documents- V/ho appears? 

LI i . ixi>SKI;IOTT5 I do. Ildward ? . I.Ici.ermott, 
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your Honor. The f i r s t four v/itnesses on t h i s ap-

p l i c a t i o n have already been asked for by Ur. Brannon. 

The other witnesses have not been interviewed by me 

p e r s o n a l l y , but they have been interviev^ed by my 

Japanese counsel, and they l i v e i n the v i c i n i t y of 

Tokyo and t h e i r testimony i s r e l e v a n t and mater ia l , 

THE PRESILENT: They have given something 

i n w r i t i n g , have they? 
/ 

m . McDEHMOTT: Yes . 

THE PRESIDENT: Inc lud ing those that Mr. 

Brannon asked for? 

Mi, McDERLIOTT: I don't know anything about 

Mr. Brannon. 

TiiE PRES IDED: But a l l yours have? 

IvIR., 'J/icDiRMOTT: Yes. 

THE PRESIDEi\T: Wel l , I w i l l make the order 

as prayed. 

The next paper i s an a p p l i c a t i o n on be-

h a l f of the accu.Ted SHIRATORI for production of w i t -

nesses. flho appears? 

L'lR, CAU j jLE : I do, s i r , Caudle. 

THE PRESIDEi^T: l i r . Caudle. 

iviR. CAUDLE. Iviay i t please your Honor, two 

witnesses vie d i d n ' t have the names of at the t i n e . 

I would l i k e permission to amend t h i s a p p l i c a t i o n to 



inc lude the names of Hans U l r i c h l iarchta ler and 

H e i n r i c h Stahmer, German n a t i o n a l i t y , and former 

Secretary of the German Embassy, and i s now r e s i d i n g 

somewhere near Atami, and the second one i s H e i n r i c h 

Stahmer, who i s a l s o a uerman now incarcerated at 

Sugamo, who was a s p e c i a l envoy. 

THE PRESIDENT: Have you examined a l l these 

witnesses? 

L'lti. CAUDLE: Ko, s i r . Some 1 have; some 

I haven't been able to get hold o f . 

THE PRESIDENT: What witnesses have you 

statements from? 

I.Ih. CAUDLE: I th ink we have from GHOSH I and 

SAITO. 

THE PRESIoEl^T: Only two^ 

Lffil. CAUDLE: Yes, s i r . A l l of these with 

the exception of I.;r. Ot t , who, I understand i s i n 

China, res ide i n and around Tokyo. 

THE PRESIDENT: Vvhat about these two you 

have examined? 

LIR. CAUDLE: They were formerly employed i n 

the Fore ign O f f i c e and they discussed i t s a c t i v i t i e s . 

The f i r s t i s the spokesmen for the p u b l i c i t y — the 

head of the Bureau of Information for the Foreign 

O f f i c e . 



THE PKESIDEKTs I w i l l g ive a subpoena for 

those two and the r e s t f a c i l i t i e s for i n t e r r o g a t i o n . 

L3 . CAUDLE: A l l r i g h t , s i r . 

THE PRESIDENT: You are not asking for docu-

ments? 

that . 

Lit. CAUDLE: Yes , I am get t ing around to 

THE PiiESIDEi^T: I suppose the defense have 

considered g i v i n g much of t h e i r evidence on 

a f f i d a v i t , leav ing i t to the prosecution to ask for 

the witness to be c a l l e d for cross-examination? 

Lfh. CUN1\IMGHAM: I c a n ' t speak as to the 

group on i t , because each i n d i v i d u a l has h i s own 

idea about hov; h i s case should be presented, hs 

far as I am concerned, I v;ould much rather have 

one l i v e witness than seven a f f i d a v i t s , and I th ink 

severa l of the defense counsel f e e l the same vmy, 

because that has been our p r a c t i c e and that i s the 

way we t r y cases and prove our f a c t s . 

THE PKSS : V\fell, we have l e t the 

prosecution g ive evidence on a f f i d a v i t and that 

concession as a matter of course w i l l be extended to 

the defense. 

IVIR. CAUDLE: These Gornans at Atami and tho 

ones at Hakone, I v;ent down to question them, but 
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they wouldn't answer any questions without s p e c i a l 

permission from the I P S , and I came back to i;ir. 

Eugene I'ililliams and Iiir. Tavenner and they s a i d the 

IPS had no p o l i c y whatsoever i n that regard and that 

such was not the case, but somebody, one }&r, Bo lze , 

came to see l.Ir. Vi'illiams about i t , or Ivtr. Tavenner, 

and he was- so advised, la'hether he advised the 

others I don't know, Mr, Tavenner seemed to th ink 

he would. I was wondering whether i t would be 

necessary to get a statement from them or someone 

to a l l a y t h e i r f e a r s . 

THE PRESIDENT: Vifell, t h i s order should do 

that . You have a copy of i t with you? 

IiiH. CAUDLE: Yes, s i r . 

THE PKESILENT: Has the Court a s e a l , Mr. 

Mantz? 

CLERK OF ThE COURT: The Secretary has a 

s e a l , o f f i c i a l s e a l . The Court merely has a stamp. 

By that I mean an e x l i i b i t f o r the record stamp. 

The General Secretary has h i s own o f f i c i a l s e a l . 

THE PHESIDEKT: A s e a l on a document i s 

sometimes more convincing than a document v/ithout a 

s e a l . 

CLEHK OF TEE COURT: That i s quite r i g h t , s i r , 

LUR. CAUDLE : May I br ing up about the 



documents? 

TEE PRESIDENT: Yes. 

MI. CAUDLE; I have a l i s t of some - - i t 

runs into sixtj^-, and p r a c t i c a l l y a l l of them I th ink 

I can get without a subpoena, but there were so 

many we haven't had an opportunity to screen them 

a l l , and I would l i k e to ask permission of the 

Court to forego t h i s phase of i t u n t i l I can see i f 

1 can get them a l l . There has been so many of them 

I f e l t r e l u c t a n t to put them i n the a p p l i c a t i o n . 

THE PKESIDENT: Wel l , that i s the end of 

the business for today? 

CLEM OF THE COUIiTs That i s a l l , s i r . 

('••hereupon, at 0915, the proceeding 

vras concluded.) 
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The proceeding was begun at 1315. 

T IE PRESIDENT: This j s paper No. 564, the 

ar ip l i cat ion by the Dutch prosecution to have the 

evidence of I 'a jor deWeerd taken i n the form of a 

statement. 

I cannot say that I have read the whole of 

the statement, but i t does appear to me to be a 

general "^urvey of the conduct of the Japanese i n the 

Dutch possess ions. I t i s not r e a l l y d irected to war 

crimes, and only so f a r as i t i s i s i t really evidence, 

I t seems to me, General, i t i s des i rab le to 

make from that rer)ort a statement confined to what 

you c la im to be war crimes w i t h i n the Charter. That 

should not take long to prepare. ¥.y col leagues ex-

pect me to put that propos i t ion to you. They do not 

want to have the case overloaded with m.atters whlch 

c l e a r l y have no bearing on anj;- i s s u e . To d i scover , 

r e a l l y , what i s m a t e r i a l , one has got to read the 

whole of that statement only to d iscover that the 

m a t e r i a l part i s onlv a f r a c t i o n of the whole. 

So, we see good grounds f o r the defense's 

o b j e c t i o n to the statement as i t stands. But, ;ve do 

not want to delay miatters. I t w i l l be s u f f i c i e n t i f 

you go through i t and p ick out those t h i r g s which 



you r e a l l y th ink can "be placed "before the Court as 

evidence of v;ar cr imes. 

We quite understand that the Geneva Conven-

t i o n and the Hague Convention, and the other Conven-

t i o n s , not only protect s o l d i e r s but protect c i v i l -

ians i n t h e i r persons and i n t h e i r property, but i t 

does appear to me that you have gone r i g h t beyond 

those matters, that i s , the scope of the protect ion 

afforded by the Conventions. 

I t i s a most i n t e r e s t i n g account a.nd 

sp lend id ly wr i t ten , i f I might say so. However, 

although i t i s a very im.nortant h i s t o r i c docun^ent, 

as evidence i t i s probablv more than you can ask the 

Court to accept. 

You can g ive your views on that . General, 

m . JUSTICE BORGEÎ HOFF MULDER; vfell — go 

ahead, Mr. Hyde. 

I!?.. HYDE: Your Honor, I was j u s t going to 

make t h i s observat ion: that t h i s documient sets 

f o r t h e x a c t l y what hapnened to show what the i n t e n -

t ions of the Japanese were. They T;ent into t h i s 

area and j u s t superimposed Japan and Japanese i n s t i -

tut ions on these people, i n d i c a t i n g not that i t was 

a temporary a f f a i r but that t h i s was intended perm-

anent ly ; they were going to take i t as t h e i r s . This 
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dociMent shows I n d e t a i l 'yvhat happened i n that r e -

spect . 

TIE FRESIDENI\: Even so, you could put i n a 

short statement e x a c t l y what they d id i n that regard. 

10, HYDE: Wel l , i t was our f e e l i n g t h a t , 

i n order to '•how how they intended — what they i n -

tended and how permanent i t was to he, that that 

could best be demonstrated by showing the ult imate 

that they went i n d e t a i l of i n p o s i t i o n of t h e i r 

i n s t i t u t i o n s and t h e i r idea l s upon these people. 

THE PRESIDENT: I th ink you could a l l e g e i t 

and give some evidence of i t without going into the 

extent that you have i n that report . 

t C . LAVELGE: The point i s , your Honor, that 

the Indictment charges that i t was a conspiracy to 

ga in m i l i t a r y , p o l i t i c a l and economic domination of 

the whole of East A s i a and that t h i s docijm.ent i s 

considered by the prosecution e s s e n t i a l to sho?/ to 

what extent they went i n executing that aim of the i rs« 

That has not been shown up u n t i l now with any d e t a i l , 

I may say; and most of the proof that has been 

brought into Court i s how Japan prepared for an 

aggress ive war; but how, once an aggress ive war had 

s t a r t e d , they went on to get hold of the great part 

of the world and make that part of the world s u b s e r v i -



ent to Japan has been the question which has been 

l e f t open i m t i l now. And the prosecution has deemed 

i t necessary to prove t h e i r whole case, to f i n i s h 

up the case, with showing e x a c t l y what they d id 

once they had conquered these t e r r i t o r i e s which 

thej;- had occupied through Vvhat we say i s "aggress ive 

war." 

THE PRESIDENT: T/el l , I t h i n k , even so, you 

could summarize that document and get i n a l l that 

the Court could be reasonably asked to consider. 

I w i l l not say i n h a l f that corrpass. We have got 

to cut down the amount of time v/e are spending on 

t h i s case — unnecessary spending on i t . 

II/UI. LAVERGE; Yes, your Honor, but i t 

wouldn't take more than a day to read t h i s report 

anyway; and i t i s very hard to show exact ly what the 

Japanese did unless you go into sojre d e t a i l s as to 

the a c t u a l measures they took i n every f i e l d of 

l i f e . We can a l l e g e , as you say, that they d id m.ake 

t h i s into a sort of new Japanese colony; but, to 

prove i t , we have to go on to show what they did i n 

the m i l i t a r y , economic and r e l i g i o u s and s o c i a l 

f i e l d s . 

THE PF lESIDENT : Well , I th ink I w i l l go 

through the report m^yself and s t r i k e out the things 



that I th ink should not i n i t . I should not do 

i t ; but, to save time, I am prepared to go a long 

wav. That i s going a long way, but we are going to 

save time. There are a l o t of conclusions i n that 

report which my col leagues w i l l d i s regard . You need 

not worry about that ; they w i l l d i s regard a l l con-

c l u s i o n s . 

IILU IIOUWITZS That r a i s e s an i n t e r e s t i n g 

p o i n t : On the one hand there i s an object ion to the 

conclusions by the Members of the Tr ibuna l ; and we 

understand very w e l l the reason why such object ions 

come UD. Then there i s ob ject ion to the d e t a i l . I f 

you leave out the d e t a i l , you are l e f t with the con-

c l u s i o n s . So, we are faced with the dilemmas how 

are v̂ e going to wr i te t h i s t h i n g , and how are we 

going to ^reiDare the evidence even i f i t i s ora l? 

That i s the dilemira of the whole s i t u a t i o n . 

I f we put i n the d e t a i l , you can very w e l l 

a f f o r d to say you are ignor ing the conclusions be-

cause the d e t a i l then permits the Court to make i t s 

own conclus ions. Hov^ever, i f the Court says^ "Leave 

out the d e t a i l " and then says at the same time that 

"we Ti/ill ignore the conc lus ions ," then the th ing 

i s — 

Tf-IE PRESIDENT: I ray you can summarize 
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the f a c t s . I d id not say you can siiETOarize the con-

c l u s i o n s . 

I\£Pi. LAWiGEs I th ink I t v^ i l l be very hard 

to summarize the f a c t s . 

THE PliESIDEFT; I th ink I ^-111 cake an 

attempt. I am tak ing on a b ig r e s p o n s i b i l i t y , but 

I th ink I w i l l make an attempt. I hate doing I t . 

I t I s the Throng th ing for me to prepare the prose-

c u t i o n ' s case^ but I have to do .something. The 

prosecution are not "oarpared to do I t , so I may have 

to do I t to save the time of the Court . 

m . CUTfNI!-GEAl!;; May I br ing u^ another 

matter now, your Honor? 

THE PPESIDIKT: Yes. 

MR. CUKKIKGHaM : At the beginning of the 

t r i a l you used to open ??lth an opportunity for the 

coun,sel to br ing up any matters that might be 

brought up before the Tr ibuna l . And s ince , oh, for 

som,e long time, i t has not been suggested that way, 

I wonder i f I could have a renewal of that because 

there are some m.attcrs which come up which probably 

should be at l e a s t reopened a l i t t l e for the coujisel, 

maybe, who are not there at the tim^e the m.atter was 

d iscussed or -who would l i k e to reopen a subject v/ho 

have a d i f f e r e n t l i g h t on the t h i n g . 



Now, take, for example, t h i s cross-examina-

t i o n ru le that was made. I am convinced — at l e a s t 

I f e e l that i t has not been explored or has not been 

presented to the Court ^ toto, only piecemeal. And 

I f e e l l i k e Mr. Smith did about that r u l e , that i t 

i s r e a l l y an error to apply i t ; and I would l i k e to 

have an opportunity some time to argue the thing 

f u l l y from my point of view, and I know severa l other 

counsel would because i t i s j u s t for one reason: 

We th ink — I t h i n k , i n v i o l a t i o n of the Charter . 

THE. PEESIDENT: We w i l l not review t h a t . 

Whether r i g h t or wrong, we w i l l not . Y/e w i l l have 

to stand on our d e c i s i o n . 

MR. CUNNINGHAM: I gave you my reason f o r 

ask ing t h i s p r i v i l e g e , not on t h i s p a r t i c u l a r i n -

stance but the other . You see, vi/e are faced with 

the propos i t ion that there i s no appeal from the 

d e c i s i o n , and i t would give an opportunity to , at 

l e a s t , maybe, argue the propos i t ion to a f u l l hear-

ing on i t . That ' s the only thing I be ft i n mind 

about the th ing . 

THE- PRESIDENT; No d e c i s i o n w i l l be opened. 

MR. KORWITZ: Mr. Pres ident , going back to 

t h i s report for a moment, 

THE PRESIDENT: Yes. 
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mi. HORWITZ: The prosecution does not v,'ish 

to impose any burden, e i ther upon the Tr ib i ina l as a 

Vifhole or upon the Pres ident, of preparing t h i s 

document. We are not at a l l c l e a r , however, as to 

i u s t what the T r i b u n a l might th ink i s unessent ia l 

i n t h i s document. I f the Tr ibuna l could i n d i c a t e 

to us i n a general fashion the parts they be l ieve 

to be u n e s s e n t i a l , we w i l l attempt ourselves to 

br ing t h i s document wi th in the des i res — w i t h i n the 

contention and des i res of the T r i b u n a l . 

We j u s t wish to be on grounds where there 

i s a meeting of minds and c l a r i t y as to j u s t what 

the Tr ibuna l regards as u j iessent ia l because we have 

looked upon t h i s from one point of view, regarding 

the Charter and regarding the a l l e g a t i o n s i n the 

Indictment. I f the Tr ibuna l f e e l s that there i s a 

c e r t a i n port ion of i t v;hlch i s u n e s s e n t i a l , we w i l l 

be glad to redo i t along the l i n e s that the T r i b i m a l 

suggests , e l iminat ing those parts which the Tr ibuna l 

f e e l s has no bearing on i t or not too much weight 

upon the case, 

THE PRESIDENT; Confine i t to statements 

of f a c t . Confine i t to matters which are re levant 

to i s s u e s . Do not repeat evidence; avoid r e p e t i t i o n . 

You m.ay give the names of persons i f you l i k e . 
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Where severa l people deposed to the same episode, 

w e l l , you can name them, I cannot give any fur ther 

d i r e c t i o n s on that , Mr. Horwitz. 

MR. HORV/ITZ: Wo. I j u s t thought, i n l i g h t 

of t h i s p a r t i c u l a r document, your Honor, I have not 

had a chance to read t h i s document f u l l y yet , "but we 

are p e r f e c t l y w i l l i n g to undertake the task of meeting 

the Court ' s des i re along that l i n e . 

THE PRESIDEHT; Well, that i s a l l I can 

i n d i c a t e . I f I set out to r e v i s e t h a t , I would be 

guided by what I ;]ust sa id . I have nothing e l s e to 

guide me. You may exerc ise a l i t t l e more judgment 

tha^i I could because you are the prosecution; you 

are presenting the evidence. 

You had better trĵ " to reduce the amount of 

the mater ia l i n accordance with that d i r e c t i o n . I f 

you f a i l to do so, then I probably w i l l be i n c l i n e d 

to l e t you present the document leav ing the defense 

the r i g h t to cross-examine. But, I w i l l do that with 

great r e g r e t , and so w i l l my co l leagues , i f they 

agree. 

You could take a stand wi th a firm, a t t i t u d e ; 

and, as Mr. Vifilliams s a i d , you can present that as a 

r e p o r t , an i n v e s t i g a t i o n , leav ing the defense with 

only the r i g h t to cross-examine. But , that would 
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not help the Court very much; i t would waste a l o t 

of t i n e ; i t would not be very h e l p f u l to us , 

im, HORWITZ: I th ink I know what to do 

with t h i s . 

THE PRESIDENT: I w i l l adjourn the matter 

for further cons iderat ion, 

(Whereupon, at 1328, the proceed-

ing was concluded.) 
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