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Tucsday, 19 November, 1946

INTERNATIONALI MILITARY TRIBUMAL
FOR THE FAR EAST
Court House of the Tribunal
War Ministry Building
Tokyo, Japan

The Tribunal met, pursuant to adjourmment,

at 0930,

Appearances:
For the Tribunal, same as before with the i
exception of the HONORABLE R. B. PAL, Member frem |

India, not sitting,
For the Prosecution Section, same as befeore.

For the Defense Section, same as befere,

(English to Japanese and Japanese
to English interpretation was made by the

Langusge Section, IMIFE,)
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BALLANTINE DIRECT

MARSHAL OF THE COURT: The International
Military Tribunal for the Far East in now inm session,

THE PRESIDENT: All the ascused are present
except OKA™A, who 1s represented by his counsel. That
will be tzken to be the case at all future sessions
of this Court until I amnounce otherwise

Mr. Chief of Counsel.

¢ 1
JOSEPH ¥W. BALLANTINE, caglled as a
witness on behalf of the prosecution, resumed
the stand and testified as follows:
DIRECT EXAMINATION (Continued)

MR. KEENAN: Mr, Ballantine, will you proceed
with your testimony.

THE WITNESS: “The Japanese, soon after
receiving this Government's—memorandum of October 2,
redoubled their emphasis upon the need of haste in
reaching an agreement., They offered new formulas for
dealing with limited and specific problems, and they
stated that Japan had now placed all of its cards on
the table and they had gone as far as they could in
the direction of making so-called 'concessions.' In
their new formulas, there was not discernible any
evidence that the Japanese Government was moving even

one step toward committing itself to courses of peace
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;| @nd that it contemplated receding even one step from

insistence upon full attainment of its declared

(o)

3| obJectives -- which were, in effect, political, economic,:
4| and cultural domination of the entire western Pacific

5| area and China., After the new Japanese Cabinet, headed
6| by General TOJO, came into office on October 17, the

7| Japanese became even more insistent in urging upon

81 this Government a quick decision on the Japanese

a
9| Government's proposals, but, while pressing this ;
10 | Government for a decision, the Japanese Government |

11} showed no willingness to effect any fundamental ;

121 modification of the Japanese position and no desire |
2 to apply practically in actual situations the basiec %
2 principles of justice and equity essential to tke ;
13} Builaing of a lasting pesce in the Pacific. |
s "Although tiroughout the conversations with |
17E the Japanese representative, the Secoretary of State
185 repeatedly made it clear that the American Government E
| would censult with the Yovernments of the United |
i Kingdom, Australia, China and the Netherlands before 2
2i entering into actual negotiations with the Japanese |
2; Government affecting the interests of those governments,
2 | at no time did the Secretary of State make any statement
i to Japanese revresentative which would have warranted !
the Japanese 1n assuming that in the informal conversation
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the Secretary of State wes delegated to speak or act
for the other powers mentioned.

"On November 15, Mr, Saburo KURUSU, whom the
Japanese Government had decided to send to assist
the Japanese Ambassador in the conversations, reached
Washington., Shortly thereafter, on November 20,
the Japanese Ambassador and Mr. KURUSU presented to
the Secretary of State a proposal which, on its face,
was extreme. A copy of that proposal is annexed as
exhibit K"

MR. KEENAN: And with the permission of the
Court we offer it in evidence.

THE PRESIDENT: Admitted.

CLERK OF TLE COURT: Prosécution's document
No. 2215-K will receive exhibit No. 1245-H.

(Whereupon, the document above
referrcd to wss marked prosecution's exhibit
No. 1245-H and received in evidence.)

MR. KEENAN: With the purmission of the Court
the prosecution would read this exhibit,.

THE PRESIDENT: Read it, Mr. Chief Prosecutor.

MR. KEENAN: (Reading) |

"Draft Proposal Handed by the Japanese
Ambassador (INONMURA) to the Secretary of State on

November 20, 1941."
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"l, Both the Governments of Japarn and the
United States undertake not to make any armed advance-
ment into any of the regions in the Southeastern Asia
and the Southern Pacific area excepting the part of
French Indo-China where the Japanese troops are
stationed at present.

"2, The Japanese Government undertakes to
withdraw its troops now stationed in French Indo-
China upon either the restoration of peace between
Japan and China or the establishment of an equitable
peace . in the Pacific area,

"In the meantime the Yovermment of Japan
declares that it is prepared to remove its troops now
stationed in the southern part of French Indo-China

to thie northern part of the said territory upon the

conclusion of the present arrangement which shall later |

be embodied in the final agreement.

"3. The Govermment of Japan and the United
States shall cooperate with a view to securing the
acquisition of those goods and commoditieskwhich the
two countries need in Netherlands East Indies.

"4, The Governments of Yapan and the United
States mutually undertake to restore thelr commercial
relations to those prevailing prior to the freezing of

the assets®
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"The Government of the United States shall
supply Japan a required quantity of oil.

"5. The Government of the United States
undertakes to refrain from such measures and actions
as will be prejudicial to the endeavors for the

restoration of general peace between Japan and China."
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THE WITKESS: (Reading) "“Before and after
presenting that proposal, Ambassador NOMURA and
Mr. KURUSU talked emphatically about the urgency of
the situation and intimated vigorously that this was
Japan's last word and if an agreement along those
lines was not quiclily concluded ensuing cevelopments
might be most unfortunate.

"Acceptance by the Ameriean Government of the

Japanese proposal of November 20 would have meant con-

1 it i
aonement by the Unitecd States of Japan's past aggressions,

assent by the United States to unlimited courses of
conquest by Japan in the future, abandonment by the
United States of its whole past position in regard to
he most essential principles of its foreign policy in
general, betrayal by the United States of China, and
acceptance by the United States of a position as a
silent partner aiding anc¢ abetting Japzn in her effort
to create a Japanese hegemony in and over the western
Pacific and eastern Asiaj it woulé have destroyec the
chances of asserting anc maintaining American rights
and interests in the Pacificj and in its final analysis
would have meant a most serious threat to Americaen
national security. Japzn also clung to her vantage
point in Indo-China which threatened the security of

the countries to the south and menaced vital trade
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routes. Their conditional offer to withdraw troops
from southern Indo-China to northern Indo-China was
neaningless as they could have brought those troops
baek to southern Indo-China within a cay or two, and
furthermore they placec no limit on the number of troops
they might continue to senc¢ there.

"On November 26, the Secretary of State made
a reply to the Japanese representatives in the form of
tmwo documents, the first, an outline in a tentative
form of a proposed basis for agreement between the
United States and Japan, an¢ the seconc, an explanatory
statement in regaré to it. A copy of that ddcument is
annexeé¢ as Zxhibit L."

}MR. KEENAN: Prosecution offers said exhibit
in evidence,

THE PRESIDENT: Admitted,

CLERX OF TiZ COURT: Prosecution's document
No. 2215-L will receive exhibit No. 1245-I.

(Whereupon, the document above
referreé to was marked prosecution's exhibit
No. 1245-L, anc was recelved in evidence.)

MR. KEENAN: (Reacing)

"Washington, November 26, 1941,

"The representatives of the Government of the

United States and of the Government of Japan have been

|
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carrying on during the nast several months informal and
exoploratory conversations for the »nurnose of arriving
at a settlement if possible of questions relating to
the entire Pecific area bazsed unon the nrincinles of
veace, law and order and fair dealing among nations.
These nrincinles include the »nrincinle of inviolabil-
ity of territorizl integrity and sovereignty of each
and all nations: the nrincinle of non-interference in
the internal affairs of other countries; the nrinciple
of equality, including equality of commercial onnortun-
ity and treztment; and the orinciple of relianee unon
international cooneration and conciliation for the nre-
vention and pacific settlement of controversies and for
imnrovement of international conditicns by neaceful
methods and nrocesses.

"It is believed that in our discussions some
nrogress has been made in reference to the general
nrincinles which constitute the basis of a neaceful
settlement covering the entire Pacific area. Recently
the Jananese Ambassacdor has stated that the Jansnese
Government is desirous of continuing the conversetions
directed toward a comnrehensive erd necscefnl settlement
in the Pacific area; that it would be helpful toward
creating an atmosphere favorable to the successful out-

come of the conversations if a temnmorary modus vivendi
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couvld be agreed unon to be in effect while the conver-
sations looking to & peaceful settlement in the Pacific
were continuing. On November 20 the Janenese Ambassador
communicated to the Secretery of State nroposals in re-
gard to temnorary mecasures to be teken resnectively by
the Government of Japan and bv the Government of the
United States, which measures sre nnderstood to have
been designed to accomnlish the murnoses above indiceted,
"The Government of the United Stctes most
earnestly cdesires to contribute to the vromotion and
maintenance of peace and stability in the Pacific area,
and to afrord every onportunity for the continuence of
discussions with the Jenanese Government directed toward
working out of a brozd-gnage nrogram of pecace through-
out the Fecific area., Tre nroncssls which were nre-
sented by the Japrnese Ambassador on November 20 con-
tein some features which, in the opinion of this Govern-
ment, conflict with the fundamental orineiples which
form a nart of the general settlement under considera-
tion and to which eech Government has decleared that
it is committed. The Government of the United Stetes
believes thet the adontion of sueh nronosals would
not be likely to contribute to the ultimate objectives
of ensuring nezce under law, order and justice in the

Pecifle area, and 1t suggests that further effort be
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medc to resolve our divergences of views in regard
to the nractical anplicetion of the fundamental orin-
cinles already mentioned,

"iit* this object in view the Covernment of
the United States offers for the considerstion of
the Japancese Government a plan of a2 broad but simnle
settlement covering the entire Peccific arec as one
prrcticsl exemplificetion of ¢ nrogram which this
Government envisages as something to be worked out

during our further conversations.

"The pnlan therein suggested represents an ef-

fort to bridec the gan betwecen our draft of June 21,
1941 =nd the Jenancse dreft of Scptember 25 by meking
a new approach te the essenticl nroblems underlying a
com~rchensive Pacific settlcment. This plan contains
provisions dealing with the prretical application of
the fundamental principles which we have ogreced in
our conversaticns constitute the only sound besis for
worthwhile international relations. Ve hovne thet in
this way progress toward recching @ meeting of minds
between our two Governments may be expedited.”
"Documcnt Handed by the Secretary of Stete to the

Japanese Ambassador (FOIURAL) on November 26, 1941.
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"Strictly Confidential
Tentative eand Without
Commitment. "Wiashington, November 26, 1941
"Outline of Proposed Besis for Agrecment Between the
United Stetes and Janan

"Section I
"Dref't Mutual Declerction Policy

"The Government of the United States and the
Governmcecnt of Janmrn both being solicitous for the neace
of the "ecific affirm thet their national poliicies are
dirceted towerd lesting and extensive peece throughout
the Pecific arca, thet they have no territorial designs
in that area, trat thev have no intcntion of threaten-
ing other countries or of using militery force cgeres-
sively ogeinst any neighboring nation, and that, accord-
ingly, in thc national policics they will szctively
support and give nractical applicetion to the follow-
ing fundamental »rinciples uvon which their relations
with cach othcr eand with 211 other governments are
brsed.

"(1) The princinle of inviolability of terri-
torial integrity and sovereignty of each and all nations|

"(2) The orinciple of non-interference in
the internal affairs of other countriecs.

"(3) The nrinciple of equality, including
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equality of commercial oppoortunity end treastment.

"(4) The nrincinle of reliance unon inter-
national cooperetion and conellietion for the ore-
vention and nacific settlement of controversies and
for imnrovement of internstional conditions by pecce-
ful methods and processes.

"The Government of Janan and the Government
of the United Stetes heve egreed thet toward elimi-
nating chronic nolictial instebility, preventing re-
current economiec collapse; and nroviding & bésis for
neace, they will actively sunnort and nracticelly
apnly the following mrinciples in their eccnomic re-
laticns with eack other and with other netions and
neoples:

n(1) The nrincinle of non-discrimiﬁating
in internctionel commereiszl relctions.

"(2) The »nrincinle of internationel economic
coonerstion and abolition of extreme nationalism as
expressed in excessive trade restrictions,

"(3) The nrincinle of non-discriminstory
zccess by all netions to rew material suonlies,

"(4) Tre nrinciple of full nrotection of
the interecsts of consuming countries and populations
as regards the overstion of internetioncl commodity

agrecments,”
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: "(5) The principle of establishment of such
institutions and arrangements of international finance

2s may lend aid to the essential enterprises and the
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continuous develorment of 211 countries and may permit
payments through processes of trade consonant with the
welfore of all countries.
"Section 1I
"Steps To Be Taken By the Government of the United
States #nd by the Government of Jevan,

"The Covernment of the United States and the
Covernment of Janan nropose to teke stens &s follows:

"]1. The Government of the United Stetes and
the Government of Jepon will endeavor to conclude a
multilateral non-cggression nect emong the British
Empire, China, Japen, thc Nctherlands, the Sfoviet Union,
Theiland and the United States.

"2, Both Governments will endezvor to con-
clude among the Americen, British, Chinese, Japanese,
the Nctherlend 2nd Thal Governments an egreement where-~
under each of the Governments would pledge itself to
respect the territoricsl integrity of French Indo-China
and, in the event that there should develop a threat
to thc territorial integrity of Indo-China, to enter
into immedicte consultetion, with a view to taking
such measurcs as may be deemcd necessary and advisable
to mect the threet in question. £ESuch agreement would
orovide also thet ezch of the Governments pvarty to the

agrecment would not scek or accept preferential treat-
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ment in its trade or cconomic relations with Indo-
China znd wonld use its influence to obtazin for each
of the signatories equality of trectment in trede
and commerce with French Indo-China,

"3.. The Government of Japan will withdrew
all military, navel, air and nolice forces from China
end from Indo-China,

"4, The Government of the United Stetes
osnd the Government of Japen will not sunpnort--militar-
ily, noiitically, cconomically--any government or regimg
in China other then the National CGovernment of the
Rcpublic of China with ernitel temporarily at Chung=-
king.

"5, Both Governments will give nup all extra-
territoricl rights in China, including rights and
interests in 2nd with regard to internctional settle-
ments &nd concessions, ond rights under the Boxer
Protocol of 1901.

"Both Governments will endeavor to obtein
the agreement of the British and other governments
to give un extra territorial rights in China, including
rights in internetional scttlements and in concessions
and under the. Boxer Protoceol of 1901.

"6. The Govermmcnt of the United Stetes and

the Government of Japan will cnter into negotiztions

L3%4
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for the conclusion between the United States and
Jepan of a trede agreement, bssed upon reciprocal
most-fevored-nation trectment and reduction of trede
barriers by both countries, including en underteking
by the United States to bind rew silk on the free

1ist,

. The Government of the United Stetes and
the Government of Japen will, resvectively, remove
the freezing restrictions on Janecnese funds in the
United States #nd on /mericen funds in Japan.

"8, Both Governments will agree upcn a plan
for the stabilization of the dollar-yen rate, with the
2llocction of funds adequate for this »urpose, half fo
be supnlied by Jepen ond half by the United Stetes.

"9, Both Governments will agrce tket no
egrecment which either has ccneluded with any third
power or powers shall be interpreted by it in such a
way as to conflict with the fundamental purnose of
this agrezment, the estsblishment 2nd nrescrvetion of

veece throughout the Pacific area.

to couse other governments to adhere to and to give
practical apolication to the brsic nolitical end eco~

nomic orinciples set forth in thls agreement."

170. Both Govermments will nse their influence
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T, WITNESS: (Readéing) "Although, it
subsequently appeared, the Japanese treated the
November 26 proposal as finally disposing of the ques-
tion of negotiating a peaceful settlement covering the
Pacific area, they kept up the appearance of continuin
negotiations right cown to Decerber 7.

"On December 2, the President directed that
| inquiry be mace at once of the Japanes; "mbassador and

Mr. KURUSU in regard to the reasons for continued

Japanese troop movements into Inco-China. On Lecember
the Japanese Ambassacor called anc presernted to the
Under Secretary of State, lMr. Welles, a reply to the
President's inquiry of lecember 2 containing the
specious statement that Japanese reinforcerents had
been sent to Indo-China as a precautionary measure

against Chinese troops in bordering Chinese territory.

3

VED -

On Lecerber 6, President Roosevelt telegraphec a

-

sonal appeal to the Emperor of Japan that the 'tragic
possibilities' in the situation be avoided. At the
President's express direction the message was sent in
the 'gray' code, a non-confidential code which the
Japanese would have no difficulty in deciphering. Inr
order to assure prompt decoding and celivery by
Amrbassador Grew of that message, a brief telegranm was

sent him shortly in advance to be reacy for a nessage

%
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to the Emperor which was being put on the wires. The
alerting message was dispatched on December 6 at 8 n.m.;
the messnge to the BEmperor at 9 p.m. There is annexed
as 3xhibit M a copy of the message to the Emperor."

MR. KEENAN: The exhibit is tendered in

vidence.

®

THE PRESIDENT: Admittec.
CLERK OF THE COURT: Prosecution's document
No. 2215-M will receive exhibit No. 1245-J.
(Thereupon, the cocument above
referred to was marked prosecution's exnibit
No. 2215-¥, ané was received in evidence.)
MR. HIGGINS: I will read proscecution's
exhibit No. 1245-J.
"!President Roosevelt to Emperor Hirohito
of Jepent
"1 (Weshington), December 6, 1941
"tAIlmost 2 century 2go the Fresident of

the United Stetes addressed to the Emperor of Jepen

e message extending an offer of friendship of the
people of the United States to the peonle of Jepen.
Thet offer was eccepted, end in the long reriod of
unbroken peace #nd friendship which has followed,
our respective netions, through the virtues of

their peorles e2nd the wisdom of their rulers have
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prosvered end heve substentieslly helpred hurmenity.
"'Only in situestions of extreordinery
importence to our two countrics need I address *o
Your lMejesty messeges on metters of stete. I feel 1
should now so oddress you beceuse of the deep end
fer-reeching emergency which epreers to be in fermeticn,
"!Develomments rre occuring in the Pecific
eree which threecten to derrive ecch of our netions
end 11 humenity of the beneficiesl influence of
the long perce between our two countries, Those
developments contein tregic possibilities.

"!The peonle of the United Stetes, helieving

in peece end in the right of nertions to live ond let
live, hovec eczgerly wethhed the conversations between

T

our two Governments during these vest months. Ve

heve hoped for ¢ terminection of the present conflict
between Jevmen end Chins, We heve hoped thet 2 pesce
of the Pecific could be consummeted in such = wey
thet netionelities of meny diverse reonles could
exist =ide by side without feer of invesion; thet
unbesrable burcens of ermements could be lifted

for them 2113 snd thet 211 peorles would resume
commerce mithout discriminction e2grinst or in fevor
of eny nestion.

"!'T em cexrtein fh?t it " will be clesr to

O o e |
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Your Mejesty, ¢s 1t is to mey thet In seeking these
greet objectives both Jepnen enéd the United Stetes
should agree to eliminete eny form of militery threet.
This seemed essentisl to the stteinment of the high
objectives.

"!More then 2 yeer cgo Your Mecjesty’s
Government concluded en egreement with the Vichy
Government by which five or six thouscnd Jenenese
troops were pnermitted to enter into Northern French
Indo-Chine for the vrotection of Jepenese troops
which were opereting ecgeinst Chine further north.
And this Srring s#nd Summer the Vichy Covernment
nermnittecd further Jeprnese militery forces to enter
into Southern French Indc-Chine for the common
defense of French Indo-Chine. I think I #m correct
in seying thet no atteck hes been mede upon Indo-
Chine, nor thet eny hes beecn contempleted.

"!'During the »nest few weeks it hes hecome
clecr to the world that Jecpenese militery, nevel
snd rir forces heve been sent to Southern Indo-
Chine in such lerge numbers c¢s to crecte ¢ rersoneble
doubt on the pert of other nrtions thet this contin-
uing concentretion in Indo-Chine is not defensive
in dts echerocter.

"!'Becruse these continuing concentretions
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in Indo-Chinz heve rersched such lerge vrovortions

end beceuse they extend now to the southe?ét end

the southwest corners of thet Peninsule, it is only
ressoneble thet the neople of the Philirrines, of

the hundreds of Islends of the Eest Indies, of Meleye

end of Thailend itself ere ccsking themselves whether

[N

ntendc

e

these forces of Jepen #re vprepering or ng

to meke z2ttock in one or more of these menv directions.,
"!T am sure thet Your Mz jesty will under-

stend thet the feer of 211 these reonies is & legiti-

nvolves their mnesce

(<58
e

mete fezr in 2s mieh as 1

s ¥ eam sure that Your

n
M

2nd their nstionel existenc

(

Mo jesty will understend why the peorle of the United
Stetes in such lerge numbers look askence =t the
esteblishment of militery, nevel end eir beses
menned snd cauipped so greetly s tc constitute
ermed forces ceveble of meesures of offense.

wiTt is elear thet 2 continuence of sveh
@ situction is unthinkeble.

"!'None of the peoples whom I heve spcoken
of zbove cen sit either indefinitely or permenently
on 2 keg of dyncmite,

"IThere is ebsolutely no thought on the
paert of the United Stetes of inveding Indo-Chine

if every Jepenese soldier or seilor were to be
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"1T think that we can obtzin the same
essurence from the Governments of the Eest Indiles,

Government of

m

the Governments of Meleye end th
Theilend. I would even undertcke to ask for the
seme essurence on the part of the Covernment of
Chine. Thus ¢ withdrewel of the Jevpenese forces
from Indo-Chine would result in the essurence of
peece throughout the whole of the South Pecific
erec.

"!'T eddress myself to Your Mecjesty ¢t
this moment in the fervent hope thet Your Me jesty
mey, s I em doing, give thought in this definite
emergency to weys of dispelling the derk clouds.

I 2m confident th=t both of us, for the scke of the
peoples not only of our own greest countries but for
the srke of humenity in neightoring territories,
heve & secred duty to restore treditionsl emity
end prevent further decth end destruction in the
world.

"FRANKLIN D, ROOSEVELT

"(Foreign Relstions, Vol. II, p. 784-786)"
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THE-WITNESS: (Reacding) "The press was

1
, | informed by the White House at about 7.40 p.m. on
5 | December 6 of the fact that a message to the Emperor

4| was being Cispatched.

5 "On Sunday, December 7, at about 12 o'clock

6| noon, the Secretary of State, in response to a telephone
7| request from the Japanesc Ambassador, mac¢c an appoint-

8 | ment to receive the Ambassacor and MNr. KURUSU at 1 p.m.

9 | Shortly after 1 p.m., the Ambassador and Mr. KURUSU asked |

10 | by telephone that the appointment be postponed until
11| 1.45 p.nn. They arriveé at the Department of State at
121 2.05 p.m. ané were received by the Secratary at 2.20 p.m. |
13| The Japanese Ambassador s2id that he had been instructed |
14| by his Government to deliver a paper at 1 p.m., but
151 that difficulty in decoding the messrge had delayed

6 : 4 -
x him. He then handed the Seccretary a cocument, a copy

17| of which is anncxsd as Exhibit N."
g | 2 e :
2 MR. KEENAN: Exhibit N is tenderad to the
19 5 - :
Tribunal in swvidence.
20 5 -
THE PRESIEENT: Acmitted.
21
CLERX OF THE COURT: Prosccution's document
2.
No. 2215-N will receive exhibit No. 1245-K.
23
(Whereupon, the document above
24
referred to was marked prosecution's exhibit
25

No. 1245-K, and was rececived in evidence,)
9
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MR. HIGGCINS: I read Prosecution exhibhit

No, 1245-K. |
"Memorandum Handed by the Japenese Am-

4| bessedor (NOMURA) to the Secretary of State at 2.20

s| P. M. on Decerber 7, 1941.

6 "'1l. The Government of Janan, nromnted by

7 a genuine desire to come to en emiceble understend-

8 ing with the Government of the United “tetes in order

ctct ® B 2 R MmO QLI

9 thaet the two countries bv their joint efforts mey ‘
|
10 secure the peace of the Pzeific Ares and thereby }

11 centribute towerd the reslizetion of world peace, hes

12 continued negotiations with the utmost sincerity @
\
— since April last with the Ccvernment of the United %
141 ctetes regerding the adjustment snd =dvencement of ;
!
8 15 !

Jepenese-Americen relations and the stsbilizetion |

16 : : |
of the Taeific Area, !

"!*The Jepenese Government has the honor

185 to stete frenkly its views concerning the claims }
i the American Government has persistently meinteined i
- as well 2% the meesures the United States end Creat ;
;i Britein heve teken towerd Jepan during these eight J
= months. f
s - L . |
il 2. It is the immutable policy of the l
2 Jepenese Government 1t insure the stebility of Ezst

Asia end to promote world nezce and thereby to enable ‘
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211 netions to find ezch its vroper plece in the
world.

"'Ever since China Affeir broke out owing
to the feilure on the pert of Chine to comprehend
Jepen's true intentions, the Jepenese Government
hes striven for the restorstion of peace and it hes
consistently exerted its best efforts to prevent the
extention of wer-like disturbences. It wes elso
to thet end thet in September lest year Japen con-
cluded the Tripertite Pect with Germany and Itely.

"!How-ver, both the United Stetes and
Greet Britein heve resorted to every possible
meesure to essist the Chungking regime so as to
obstruct the esteblishment of 2 generel peece
between Jeven eand China; interfering with Jepen's
constructive endeavours towerd the stebilizstion
of Eest Asia,., Exerting pressure on the Netherlends
Eest Indies; or menecing French Indo-China; they
have sttempted to frustrete Jecpen'!s aspiretion
to the ideel of common prosperity in cooperetion with
these regions., Furthermore, when Jepen in eccordence
with its protocol with Frence took meessures of
joint defenee of French Indo-Chines, both Americen
end British Governments, wilfully misinterpreting

it es e threat to their own possescions, end
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AT

inducing the Netherlands Government to follow suit,
they enforced the asgats freezing order,‘thus
severing economic reletions with Jepen. While
menifegting thus en obviously hostile attitude,
these countries heve stengthened their militery
preperetions nerfecting an encircelement of Japen,
snd heve brought about & situstion which endesngers
the very existence of the Empire.

"'Nevertheless, to feclilitete a speedy
settlement, the Premier of Jepen proposed; in
August lest, to meet the President of the United
Stetes for e discussion of importent problems
between the two countries covering the entire
Pacific erea. However, the American Government,
while accenting in princirle the Jepernese vronosal,
insisted thet the meeting should teke plece after
en agreement of view hed been reeched on fundamenteal
end essentiel questions.

"t3. OSubsequently, on September 25th
the Jepenese Government submitted 2 vnroposel besed
on the formuls proposed by the American Government;
teking fully into consideretion pest American
claims end elso incorporating Jepenese views,
Repeated discussions proved of no eveil in pro-

ducing resdily en agrecment of view, The present
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cebinet, therefore, submitted 2 revised provosel,
modereting still further the Jencnese claims re-~
gerding the principel voints of difficulty in the
negotistion end endesvoured strenvously to resch
¢ settlement. But, the Americen Government; od=-
hering stescdfestly to its originel assertions,
friled to displey in the slightest degree 2 spirit
of concilirtion, The negotistion mede no nrogress.,

"!Therefore, the Jepenese Covernment,
with 2 view to doing its utmost for esverting =
crisis in Jepenese-Americean reletions, submitted
on November 20th still enother »roposel in order
to arrive a2t en equiteble solution of the more
essentis]l end urgent questions which, simnlifying
its previous proroscl, stinuleted the following
noints:

"t(1) The Governments of Jepen end the
United Stetes vnderteke not to dispetch ermed
forces into #ny of the regions, excepting French
Indo-Chine, in the Southesstern Asiz 2znd the
Southern Pzcifie 2rec.

"1 (2) Both Governments shall coopercte
with the view to securing the ccquisition in the
Netherlends Eest Indies of those gobds =2nd com-

modities of which the two countries s#re in needJ!
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"t1(3) Both Covernments rutuslly under-
teke to restore conmerciél reletions to those pre=-
velling nrior to the freezing of assets.

"!'The Government of the United Stetes shell
suprly Jepen the recuired gaentity of oil.

"t(4) The Government of the United Stetes
undertekes not to resort to messures snd sctions
nrejudicisl to the endesvours for the restoretion
of gemer2l nesce between Jepen’end Chine,

"1(5) The Jeprnese Government undertekes
to withdrew troops now steticned in French Indo-
Chine upon either the restoretion of nerce between
Jepen 2nd Chine or the esteblishment of an equiteble
neece in the Pezcific Aresj end it is hfep?red to
remove the Jepenese troors in the southern per
of French Indo-Chine to the northern pert upon
the conclusion of the present zgreement,

"tAs regerds China; the Jepenese Covernment,
while exnressing its resdiness to accent the offer
of the President of the United Stotes to zct &8
? introducer ¥ of perce between Jeven #nd Chine s
wes previously suggested, esked for en underteking
on the part of the United Stetes to do nothing
prejudicizl to the restoretion of Sino-Jdrmnenese

perce when the two narties have commenced direct
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negotistions.,

"1The Americen Government not only re-
jected the ebove-mentioned new »nroposcl, but mede
known its intention to continue its zid to Chieng
Kei-shek; #nd in spite of 1ts suggestion mentioned
cbove, withdrew the offer of the President to act
2s so-celled Yntroducer' of pecce between Jepen
end China; rlesding thet time wes not yet ripe for
it. Finelly on November 26th, in en sttitude to
impose upon the Jepsnese Government those onrin-
ciples it hes persistently meinteined, the Americen
Covernment mede 2 pronosel totelly ignoring Jepenese
cl:ims; which is 2 source of profound regret to the
Jepenese Government,

"t4, From the beginning of the present
negotirtion the Jepenese Government hes e2lweys
meinteined an ottitude of feirness and moderetion,
end did its best to reech p"settlenent; for which
it mede #11 possible concessions often in spite
of greet difficulties. As for the China cuestion
which constituted en importsnt subject of the
negoti:tion; the Jepenese Government showed 2 most
concilirtory ettitude. As for the principle of
non-discriminetion in internetionel commerce;

edvoceted by the Americen Government, the Jeprnese
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Government expressed its desire to see the seid
princinle enbliedlthroughout the world, end de-
clered thet 2long with the ectuel prectice of this
principle in the World; the Jevenese Government would
endesvour to eprly the seme in the Pecific Aree
including China, #nd mede it cleer thet Jepan hed

no intention of excluding from Chine economic activ-
ities of third powers vnursued on an equite¥ e besis.

Purthermore, @s regerds the question of withdrewing

troops from French Indo-Chine, the Jepeznese Government

even volunteered, as mentioned ebove, to carry out
an immediete evecuation of trecops from Southern
French Indo-China os 2 meesure of essing the sit-
vetion.

"It is vresumed thet the spirit of con-
cilietion exhibited to the utmost degree by the
Jenenese Government in 211 these metters is fully
eprreciested by the Americen Covernment.

"'On the other hand; the Americen Covern-
ment, a2lweys holding fest to theories in disregsrd
of reelities; end refusing to yield en inch on its
imprecticel »nrinciples, ceused undue delay in the
negotistion, It is difficult to understend this
attitude of the Americen Covernment end the Jepenese

Government desires to call the 2ttention of the
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Lmericen Government esnecielly to the following
points: |
"1, The Americen Government advocates

in the neme of world nezce those »rinciples
fevoreble to it snd urges upon the Jazpenese
Covernment the eccentence thereof. The peace
of the world mey be brought sbout only by
discovering 2 mutueslly eccepf%ble formula
through recognition of the reelity of the
situetion end mutusl eprreciation cf one
enother's nosition. An sttitude such zs
ignores reelities 2nd imposes one's selfish
views upon others will scereely serve the
purpose of feciliteting the consummetion of

negotistions."
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"10f the verious principles put forward by
the American Government as a basis of the Japanese-
American Agreement, there are some which the Japanese
Government is ready to accept in principle, but in
view of the world'!s actual conditions, it seems only
8 utopiah ideal on the part of the American Government
to attemnt to force their immedieste adoption.

"tAgain, the nroncsal to conclude a multi-
lateral non-ageression pact between Jepan,‘United States
Great Britain, China, the Soviet Union, the Netherlands
and Thailand, which is patterned after the old concent
of collective security, is far removed from the reali-
ties of East Asia.

"t2, The American pronosal contained a stipu-
lation which states--'Both Governments will agree that
no agreement, which either has concluded with any third
power or powers, shall be interpreted by it in such a
way as to conflict with the fundamental purvose of
this agreement, the establishment and oreservation of
peace throughout the Pecific area'. It is oresumed that
the above nrovision has been pronosed with a view to
restrsin Japan from fulfilling its obligations under
the Trinartite Poct when the United States narticinates
in the Wer in Europe, and, as such, it cannot be accepted

by the Janznese Government,tv
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"1The American Government, obsessed with its
own wiews and opinions,; may be said to be scheming
for the extension of the war, While it seeks, on the
one hand, to secure its rear by stabilizing the Pacific
Area, it is engaged, on the other hand, in aiding Great
Britein and nrenaring to attacg, in the name of self—'
defense, Germany and Italy, two Powers that are striv-
ing to establish a new order in Europe. Such a policy
is totally at veriance with the many »nrinciples upon
which the Americen Government »nrovoses to found the
stability of the Pacific Area through peaceful means.

adt = Whereas the American Government, under
the »nrinciples it rigidly uvholds, cbjects to settle
international issues through military nressure, it is
exercising in conjunction with Great Britain and other
nations pressure by economic nower., Recourse to such
pressnure as a means of dealing with international rela-
tions should be condemned as it is at times more in-
humane than militery nressure.

nt4, It is imnossible not to reach the con-
clusion that the American Government desires to main-
tain and strengthen, in coalition with Great Britain
and other Powers, its dominant position it has hither-
to occupied not only in China but in other areas of

Eest Asia. It is a fect of history that the countries

l
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of FEast &4sia for the past hundred years or more have

been compelled to observe the status quo under the

Anglo-American policy of imnerialistic exploitation
and to gacrifice themselves to the nrosperity of the
two nations. The Jananese Government cannot tolerate
the perpetuation of such a situation since it directly
runs counter to Janan's fundamental policy to enable
all nations to enjoy each its »nroper place in the
world.,

"IThe stipulation nronosed by the American
Government relative to French Indo-China is a good

exemplification of the above-mentioned American nolicy.

Thus the six countries, --Japan,the United States, Great:

Britain, the Netherlands, China and Thailand,-- except-
ing F'rance, should undertake among themselves to re-
spect the territorial integrity and sovereignty of
French Indo-China and equality of treatment in trade
and commerce would be tantamount to pnlacing that ter-
ritory under the joint guarantee of the Gevernments

of those six countries. Apart from the fact that such
a nroposal totally ignores the position of France, it
is unaccentable to the Japanese Government in that such
an arrangement cannot but be considered as an exten-
sion to French Indo-China of a system similar to the

Nine-"ower Treaty structure wrich is the chief factor
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responsible for the nresent nredicament of East Asia,

nt5, All the items demanded of Jevan by the
!merican Government regarding China such as wholesale
evacuation of troons or unconditional apnlication of
the nrincinle of non-discrimination in international
commerce iecnored the actuél c-nditions of China, and
are calculated to destroy Janan's position as the
stabilizing factor of East Asia. Tre attitude of the
dmerican Government in demanding Japnan not to support
militerily, nolitically or eccnomically any regime
other than the regime at Chungking, disregarding there-
by the existence of the Nanking Government, shatters
the very basis of the vnresent negotiation. This de-
mand of the &merican Government falling, as it does,
in line with its above-mentioned refusal to cease from
aiding the Chungking regime, demonstretes clearly the
intention of the American Government to obstruct the
restoration of normal relations between Japan and
China and the return of neace to Fast Asia,

nt5, In brief, the &merican pronosal con-
tains certain accepteble items such as those concern-
ing commerce, including the conclusion of a trade
agreement, mutual removal of the freezing restrictions,

and stabilization of ven and dollar exchange,

or the abolitlon of extra-territorial rights in
“hina. On the other hand,
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however, the pronosal in question ignores Japan's
sacrifices in the four yeasrs of the China Affair,
menaces the Emnire's existence itself znd disparages
its honour and nrestige. Therefore, viewed in its
entirety, the Jepanese Government regréts that it can-
not accent the proposal as a basis of negotiation.

"t6, The Japanese Government, in its desire
for an esrly ccnelusion of the negotiation, nroposed
simulteneously with the conclusion of the Japanese-
Americen negotiation, agreemcnts to be signed with
Great Britein and other interested countries,  The
pronocsal wes accented by the Americen Government.
However, since the Americen Government has made the
pronosal of November 26th as a result of frequent
consnltation with Great Britain, Australia, the Nether-
lands and Chungking, and presumably by catering to the
wishes of the Chungking regime in the guestions of
China, it must be concluded that all these countries
are at one with the United States in ignoring Japan's
position.

ntg, Obviousiy it is the intention of the
Emerican Government to conspire with Great Britain and
other countries to obstruct Japan's efforts toward.

the esteblishment of neace through the creation of a

new order in East Asia, and especially to nreserve
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Anglo-American rights and interests by keeping Janan
and China at war. his intention has been revealed
clearly during the course of the present negotiation.
Thus, the earnest hove of the Jananese Government to
ediust Janenese-&merican relations and to »reserve and
nromote the neace of the Pacific through cooperation
with the American Government has finally been lost.

"!'The Jananese Government regrets to have to
notify hercby the &Americen Government that in view
of the attitude of the American Government it cannot
but consider that it is imnossible to reach an agree-
ment through further negotiations.

"!Washington, December 7, 1941.'

"(Foreign Relations, Vol. II, p. 787-792.)"
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THE WITNESS (Reading):

"The Japanesc message was not @ decleretion
of wer with reesons or an ultimetum. It wes not even
a declaretion of intention to sever diplomstic rela- y
tions.

"The 2llegetions in the Jenanese message are

contrery to fect. Since the outset of the conversations
between the two governments, the effort of the Jancnese
Government wes directed towerd inducing the United States
to surrender its besic policy, while the Janznese Govern- |
ment maintained intact its policy of egeression and
force. The immuteble policy of the Japanese Government
to ensure the stability of East 4sia was nredicated upon
esteblishing 2t the outset 2 comnlete Jepanese military
and econcmic strenglehold over China, calling for Japa- ;
nese control over strategic Chinese industries and feeil-
ities, referred to euphemistically in terms such as
'conomic cooperetion with China,' and retention in large

ereas of Chine for an indefinrite neriod of large Jana-

}.Jo

nese garrisons to nrotect Japan's holdings, a stipula-

tion clozked under the innocent sounding nrovision 'jointT
|

defense zgainst Communism.'! Thes: terms were embodied
in the so-called ‘*treaty' of 1940 between Jopan ané the
punnet ™ang Ching-wel regime. The Jananecse Government ;

sought to obtain Americen assent to the imnosition of I
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these terms on the Chinese Government. At no time

did the Jananese Government budge from insistence

upon these terms, and for the Javanese Government to
speak of making the utmost concessions is a monstrous
distortion of the fscts. It wes because of this
intransigent nosition of the Jepanese Government theat
it would heed no sugreestion looking toward an amicable
adjustment of its differences with China., The ccnten-
ticn thet the Japenese Government's propnsel of Sepntem-
ber 25 was based unon the Americen »nronosal is not sus-
teined by a comnerison of the two pronosals. &n antiy-

sis of the ezzential chearacteristic of the Javanese

proposal of November 20 has already been nresanted above.

"Refusal on the part of China to come to
cgreement with Jepan of Jovan's terms was due not to
failure on the part of China to understend Janen's
true intentions, as alleged, but to the fact that
Jepanl!s true intentions were clearly understood by
China, The American policy of assisting the Chinese
Government was insnired by a desire to prevent Japan
from coercing China with @ peace settlement under
which .China would become comnletely dominated by Japan,
The policy of the United States and its friends, in-
cluding the imnosition of freezing meessures, wcs one

of self-defense ogeinst the publicly proclaimed Japa-
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nese nolicy of genercl eggression. The offer of the
Government of the United Stctes, contained in its
proposal of June 21, under which the 'President of

the TTnited Stetes will suggest to the Government of
China that the Government of Chine and the Government
of Japan enter into & negotiation on ¢ besis mutually
advantageous and acceptable for 2 terminction of hos-
tilities and resum~tion of pepazeful relctions! was of
course made contingent unon Japan's entering into a
general agreement along the lines of the June 21 pro-
posal and wes never withdrewn. The Americen Govern-
ment's nronosal of November 26 renresented a nractical
apnlication of prineinles which had bcen under dis-
cussion during months of negotiations, and was nothing
new; it offered Japan verious benefits which would have
been welcomed by any country bent on nursuing neaceful
courses, ©Such delay as occurred in the conversations
arose entirely from the firm a2dherence of the Jepenese
Government to its fixed policies of aggression. 1t is
not clear what is meent by the Japanese contention- that
the &mericean proposal for a multileteral non-aggression
pact was far removed from the realities of East Asia,
unless it was that the »nronosal conflicted with the
Japanese plan for establishing Jenanese domination of

the entire Western Pacific area. The cherge that the
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United Stotes was scheming for an extension of the
war was, on its face, preposterous. The charge that
the United States, in conjunction with Great Britain,
was exercising economic pressure in order to deal with
international relotions refers cobviously to tre freez-
ing measure which was resorted to 2s @ necessary measure
of self-defense after Jepan had launched its lerge-
scale forward militery movement into Southern Indo-
China sc as to imneril the security of Americen, Brit-
ish 2nd Dutech territory. The charge thst the United
States desired to mointein end strengthen its alleged
dominant nosition in China is, on its fece, absurd as
the United States never sought nor did it ever have a
dominent position in China or in the Fer Eest. With
regard to the contention that the United Stectes sought
to obstruct the creation by Japan of & new order in
East Asia, it is of course true that the United States
was consistently opnosed to Jancn's pretensions to
the arrogation to itself of 2 position cof military
dominance throughout the Fer East and the western
Peelfie aree,

"The Secretary of State resd the Jopanese
document, turned tc the Jansnese Ambossador, and said,
'T rnust say in 211 my conversetions with you /the

Jevanese Amhassador/ during the last nine months I
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heve never vttered one word of untruth. This is
borne out absolutely by the record. In 2ll my fifty
yeors of nublic service I have never seen a document
thot wes more crowded with infamous falsehoods and
distortions-~infamous falschoods &nd distortions on &
scale so huge thet I never imcgined until today that
any government on this planet wns cavable of uttering
them,?!

"The 4mbessador and Mr. XURUSU then took

their leave without mcking ony comment.

cr

"Phis interview, &s later apnesred, took

plece more than an hour a2fter the Japeznese armed foreces
ﬂsd struck withovt warning at Pearl Horbor and. over

two hours after an cctuel Jarrnese landing in lelaye
end four hours cfter they hod crossed the boundary of

the Internationr]l Settlement 2t Shanghai. These facts

were nct mentioned by NOMURA end KURUSU.¥
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MR. KEENAN: You may cross-examine.

MR. WARREN: If the Tribunzl please, the
Tribunal has already stated that it would not take
into consideration any conclusions of the witness.
At the conclusion of the testimony of this witness
the defense believes that hls master affidavit, not
the documents which he introduced in suprort thereof,

but his master affidavit in its entirety, not only

amounts to a ec<nclusion of the witness, but in addi-
{tion, to a summation, a summation of the prosecution's
[viewpoint on this matter, and is not the testimony of
the witness. We, therefore, ask thet the master affi-

davit only, not including the exhibits, be stricken

from the record for that reason, so that the defense

tion.

{ THE PRESIDENT: There is much in the affidavit
ithﬂt 1s admissible, much that is not. We gave our
decision yesterday, and we are not geing te review it.
Major Blakeney.
CROSS-EXAMINATION

BY MR. BLAKENEY:

@ Whe: prepared your affidavit, Mr. Witness?

A I prepared it largely myself from the records.

Q@ That is to say, you wrete it yourself?

will not have to contend with it in this cross-examina-
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A Largely myself.

Q Since I note that approximately sixty-five
per cent of it is taken verbatim from the Department
of Steote's "Peace and #War" or its "Diplomatic Rela-
tions" or Mr. Hull's Statement to Congress, may I
assume that you wrote those documents also?

A There were a number of people that collabo-
rated in the drafting or preparation of the documents.
I was one of those people.

Q@ As one of the staff of the 0ffice of Far
Eastern Affairs of the Department of State in 1941,
did you participate rather extensively ln the Japan-
ese-American conversations?

A I was present at most of the conversations
between the Secretary of State and the Japanese rep-
resentatives.

THE PRESIDENT: Speak closer to the micro-
bhone, please, Mr. Ballantine.
The IBM 1s out of order. We will recess
for fifteen minutes.
(Whereupan, at 1045, a recess
was taken until 12CO. after which the

proceedings were resumed as follows:)
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IMARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed,

THE PRESIDENT: This Court will not sit on
Thanksgiving Day which is Thursday of next week.
That is because it has been decreed a holiday by the
Supreme Commander,

Will the reporter kindly repeat the last
three guestions and answers ?

(Whereupon, the official court
reporter read as follows:)

"¢ Who prepared your affidavit, Mr. Witness?

"A I prepared it largely myself from the
records.

i ¥ That is to say, you wrote it yourself?

"A Largely myself.

e Since I note that approximately sixty-five
per cent of it 1s taken verbatim from the Department
of State's 'Peace and War! or its 'Diplomatic Rela-
tions' or Mr. Hull!s Statement to Congress, may I
assume that you wrote these documents also?

"y There were a number of people that collabor-
ated in the drafting or preparation of the documents.
I was one of those people.

i € Ais one of the staff of the 0ffice of Far

Eastern Affairs of the Department of State in 1941,
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did you particinate rather extensively in the Japan-
ese-American conversations?

"& I was present at most of the conversations
between the Secretary of State and the Japanese
representatives.,

THE PRESIDENT: Speak closer to the micro-
phone, please, Mr. Ballantine,
The I. B. M, Is out of order. We will
recess for fifteen minutes.
BY ML, BLAKENEY (Continued):

¢ Did you also, then, Kr, Witness, attend to
the drafting of provosals and counter proposals and
other documents submitted in the course of these
conversations? |

A I collaborated as oné of a team in the
drafting of documents.

Q@ Was that team under your direction?

A That tezm was under the direction --
constant direction of the Secretary of State him-
self, and I was the most junior member of the three
principal advisers of the Secretary of State on Far
Eastern matters,

¢ May we have the names of the other two,
please?

A Stanley K. Hornbeck, adviser -- political
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adviser, and Maxwell Hamilton, Chief of the Division
of Far Eastern Affairs.

Q@ You were, then, however, quite familiar with
the course and progress of the conversations, were
you not?

A Yes.

Q The explanation of these convercations given
in your affidavit commences with the suggestion which
had been informally brought to the attention of the
Secretary of State. This you say was followed by
discussions betweeﬁ the Secretary of State and tHe
President and the Japnanese Ambassador.

A Yes.

Q And you then referred to the Jananese pro-~
posal of the 12th of May, which is exhibit B to your
affidavit. Was there not actually a preceding draft -
proposal of some nature?

A There was a draft propocsal brought inform-
ally to the Secretary of State on April 9.

Q That is the document, 1s it not, which has
been introduced in this case as exhibit No. 1059,
entitled "Proposal Presented to the Department of
State Through the Medium of Private American and
Japanese Individuals on April 9, 1941™7

A Yes.

. e — i
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1 Q And the existence of this document then j
2 exnlains the references in your exhibit B to amend-
3 rents to the original d raft proposal, does 1t not?
4 A That is correct.

5 Q Can you tell us who »repared this original

6 draft presented on the 9th of April, 19417

7 A I do not know. It would be just an assump-

[ ] 8| +tion on my part.
9 Q Well, let me put it this way: Who were the
10| priviate individuals, American and Japanese, whom |
- you knew to be working on this question and who dis-
12

cussed it with the Department of State?

15 . . . - - -nr 14 .~ A Vil A |
A The private individuals were a I'r. WIKAWA, }
i bt e
Talkao and a Cclonel IWAKUEO, and a Father Drought of 5
15 : : : '
the Maryknoll ifission, and also, I believe, Bishop |
16 j
Walsh of the Maryknoll Mission.
[ 1) 17
G Was Postmaster General Walker also one of
18 |
- that group?
19 | |
A  As far as I know, he didn't participate in any |
20 |
drafting; he simply acted as medium for communica- i
21 ‘
1
tions. \
22 |
- Q Bishop Walsh and Father Drought had visited
o Japan either early in 1941 or late in 1940, had they i
25 not? j
A According to what Father Drought told me, ’
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he and Bishop Walsh had visited Jaran in the latter
vart of 1940.

Q Did they also tell you that while in Japan
they had had talks with Premier KONOYE and other
individuals in high offices?

A They told mwe that they had talks with high
individuals. I do rot recall definitely whose names

hey specifically mentioned excent Mr. FMATSUOKA,
They did mention him speeifically, I recall definite-
1y.

Q Then you do not know whether these people
prepared the original draft vroposal, but they were
interested in it and working on the matter.

A That i1s eorTeci.

Q How was this “draft actually brought to the
attention of the President and the Secretary cof
State?

4 If I recall correctly, it was delivered to
the Secretary of State by the Postmaster General,
but I couldn't swear to that.

Q@ In discussing the matter, you used several
times the expression "it was represented that."

May I ask who made these representations? I am re-
ferrings to paragraph six of page 7 of your affidavit.

A It was represented -- my information on it
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was derived from Father Drought; and, from what he
tecld mey he had got his word from WIKAWA,

¢ Mr., WIKAWA was a private citizen connected
with a bank in New York, was he not?

A So far as I know, at that time he was notj;
he was connected with the Cooperative Banks in
Japan,

Q After this draft proposal came into the
hands of the Department of State, it was discussed,
was it not, betweenr Secretary Hull and Ambassador
NOMURA?

A It was discussed on April 14 and April 16
as the record in Foreign iielations will show.

#) Ambassador NOMURA told Secretary Hull thet
he was aware of the existence and rnature of this
draft, did he not?

A Yes. He said he collaborated with these
private individuals.

Q@ However, there was no suggestion that the
draft had official standing, was there?

A That is correct,

G On either side.

Now, leaving the question of this draft out
of consideration for the moment, I ask you at whose

initiative the Japanese-American cornversations were
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commenced?

A I think you will find in the record on --
some time 1n March that Mr, Hull and Ambassador
NOMURA had agreed that such efforts to be made to
improve Japanese-American relations were to be
considered a joint initiative.

Q Isn't it a fact that so far as the records
show, the subject was first raised by President
Roosevelt in talking with Ambassador NOMURA on the
14th of February, 19417

A I don't know how far you could go on that.
It would normally lead between the Ambassador coming
to present his credentials to the President -- the
President would take the lead in a conversatiom of
that nature.

¢ Well, the point that I am asking you to con-
firm is that, whatever would usually happen, on this
occasion the President did, in effect, invite Am-
bas;ador NOMURA to. initiate informal discussions
with the Secretary of State.

L Well, I think that recoré speaks for
itself.

& In any event, may we assume that the record
as published in the Department of State!s "Foreign

Relations™ is correct?
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A Yes.

Q Have you any information as to the light in
which the Japanese representatives -- the Ambassador
and others -- viewed the draft proposal of the 16éth
of April and, specifically, whether they viewed it
as being an American proposal or a Japanese proposal
or a private individuals' proposal?

A I think the Secretary of State made it
perfectly clear to the Javanese Ambassador that it
was not an American proposal because he explained
that there were some parts in it we could accept,
some parts that would require revisicn, some parts
we couldn't accept.

Q May I ask whether Secretary Hull also re-~
guested Ambassador NOMUIA to obtain instructions from
his covernment on the basis of this draft proposal
before conversations should start?

A  As I recall, Nr, Hull sald to Ambassador
NOKURA that he could not have official conversations
except on a proposal that the Japanese Ambassador
presented under instructions. I think that he also
left to the Ambassador the question of whether he
wanted to get instructions on that particular pro-
posal.,

& And Ambassador NOMURA then did 1ate{4§P§ﬁe
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that he had been authorized to commence discussions,
did he not?

A  He did so when he presented the draft of
May 12,
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Q The dreft of the 12th of Méy purports to be
a probosal of zmendments to the original text of the
16th of ipril. Do you consider that there zre sig-
nificant differences between the two drzafts?

A In the first place, the guestion of whether
it is an amendment or a redraft is a matter to be
inferred from their explanstory statement. There are
quite a few differences, however, between the April 9
drzft and the May 12 draft.

Q In your effidavit you have undertezken & com-

parison of the draft of the 16th of lay with the

£fmericen counter nroposcl of the 21st of June. /s

I understend from this comparison, whet you designate
&s essential differences of substance hetween the two
drafts fall Iinto three broad classes, Theée are, Tirst,
the question of the zttitudes of the resvective
governments toward the Europesn War, or whet we might
call the Tripartite Pact question. Is that so?

A Thet is one.

Q Second, the guestion of Chinese-~Japanese
relztions and the settlement of the Chine Affair. Is
that znother?

A Thzt‘is correct.

Q And, thirdly, the gquestion of the economic

activities of the two netions in the Pccific erea and
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l

especially with reference to non-discriminctory
commerciel oppertunity in China.

A Vell, the third I would modify to s2} non-
discriminatory -- the principle of non-discrimination
in internetionel intercourse throughout the Paocific
egrea,

Q Very well., We will accept your cmendment.
Then these three main guestions represented, a2s of
thet time, the fundemental points of difference tetween
the two governments, did they?

2 Thst 3is correet.

Q ind is it slso correct thet, broadly spesking,
these three questions furnished the subject metter of
the conversations from beginning to end?

A Except &s created by the new situction, by
Jepan's movement into southern Indo-China. There wes
the Indo-Chine gquestion and the resuvlting freezing
mecsures which added two further topics.

Q Then it wrs these three guestions which I
have mentioned, plus the Indo-China &¢nd freezing of
assets guestion which you heve zdde¢, which finally
resulted in the failure of any cgreement?

A I would sty so except that these guestions
were -- represented apnlicztions of principles of

peace which czused the failure to recch &n zgreement,
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1 Q Yes. That is to say thet, as usually occurs
2 in diplomatic negotiatiows, the principles were zgreed
3 | upen but the applicetions could not be agreed upon.

4| Is that so?

5 | A ell, even the fundamental principles,there

6 | were no clear-cut commitments by the Jevznese.

7 Q In eny event, let us discuss these points of

ditrference seriatim, 2nd first the Tripartite Pact

2 | question. Now, is this 2 f3ir stetement of the problem
10 involved, thet the problem on our side wes to convince

11 | the Jzpanese that our involvement, which we foresasw, in

£l the European War wes being brought ebout by the demends |

13 of fmericen self-defense, ¢nd that in & situetion so

. brought about the Jepanese should agree not to consider

| themselves bound to action under the Tripartite Paet?

e A Our problem wes to -- we enviseaged an agreement

o for pecce covering the entire Pecific area. One of

2 the possibilities through which wer might come in the

= Pacific area was if Japan, interpreting its obligations

e under the Axis, thought it might heve to ettack us

7 if we got involved in the Furopeen War, We wented to

22

23' meke perfectly cleer to the Japanese our concept of

” becoming invelved through acts of self-defense.

. THE PRESIDENT: Mr. Bellantine, to seve time
will you kindly speek in short sentences ond pesuse for
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trensleticn 2t the end of each sentence?

Q Had you finished your znswer?

! Yes.

Q The differences between the parties on this
point eventually turned on the definition of self-
defense, did they not?

4 No. The difference turned on the failure of
the Jepenese to give us any assurance thet we would
not -- that Japen's obligations under the Tripartite
‘Pact, as she interpreted herself, did not require Japan --
or might not reqnire_JaDan to attack us, There was no
difference in the concept that each country must be
its own judge of its own self-defense.

Q Tid not the Japenese negotiators, time after
time, state to the officiels of the Devertment of State
that they did dissent from the Americcn contention that
ecch nation hed & right to judge the requirements of
self-defense?

A I don't recall z2ny contention of that ncture.

Q So there shell be no misunderstcnding whotever,
I will put it still more specifically. Did not Ambas-
sadors NOMURA and KURUSU repeatedly state to Secretery
Hull end to you thet they could not accept the Americen
definition of self-defense beczuse it wes too broed?

A There wrs no difference on the point thet eech
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hation must be the judge of what should constitute its
own self-defense. What the Japanese representatives
said was they could not, in an agreement, give us a (
blank check and agree not to sttack us on our concept
of self-defense.

Q@ Attack us, thet is, if we became involved in

the Europeen Wer ecting in self-defense?

A They s&id thst
European Wer they would

interpretetions of whet

if we beceme involved in the
independently make their own

their obligetions were under

the alliance,
Q But we s£id that if, acting in self-defense,
|
we becak z involved in thct wer there wes no room for i
interpretztion of their obligstions.

MR. KEENALI: Mr. President, I would like to

enter ¢n objection to the question in thet form unless
Mr. Blekeney explains whom he meens by "we"., He 1is
representing Jepanese defendants @ccused in this case.

MR. BLAKENEY: I have been an American all my
1ife and I still speck &s one.

THE PRESIDENT: ' The objeetion, of course, was
to your mcking a strtement to the witness instead of
putting 2 question to him. You cen use your own dis- i
cretion 2s to the extent to which you will identify

yourself with your Japenese clients.
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MR. BLAKENEY: T wiill be glad, if the Tribumal
deslres, to add "“is gt Bet so."
THE WITNESS: May I hezve the qguestion revected
egein?
(Thereupon, the question was recd by
the official court reporter as follows: "But we
seid that if, azcting in self-defense, we became
involved in thst wer there wes no room for inter-
pretation of their obligations, is theot not so?")
A Vie wanted clarificetion from the Japenese zs
to what their attitvde was, what they wovld do in case
we became involved through eccts of self-defense, and we
explained clearly what we meant by self-defense.
THE PRESIDENT: We will adjourn now until
hzlf pzst one.

(Whereupon, at 1200, & recess wes taken.)
Y ?
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w AFTERNOON SESSION
g 1
1
e
The Tribunal met, pursuant to recess; at
&% >
1330,
= 33
g : MARSEAL OF THE COURT: The Internaticnal
a p Military Tribunal for the Far East is now resumed,
. THE PRESIDENT: Major Blakeney.
e 8
9 JOSEPE We BALLANTIHNE, called a8 =&

| witness on behalf of the prosecution, resumed

10
11; the stand and testified as follcws:
12 CROSS -EXAMINATION
13 BY MR. BLAKENEY (Continued): ’
14 MR. BLAKENEY: May I ask the reporter to read
15 the last answer. :
16 (Whereupon, the answer was read by
® 17 the official court reporter as follows: "Ve
18 wanted clarification from the Japanese as to
19 what their attitude was, what they would do in
E case we became involved through acts of self-
= defense, and we explained clearly what we meant |
T by 'self-defense.!™)
= Q Then I ask you again whether the Japanese
2t response was not in effeet this: That they agreed
c: unconditionally to the existence of the right of
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I—
self-defense, but could not accept your exvlanation

of its scope?
A The right of self-defense was not at issue

nor vas the question as to its -- our definition as to

| its ecope at issue. The question of their giving
{ us any commitments after we explained what our
J attitude was.
Q But did they not explain to you that the

reason that they could not give that commitment was that
' they could not give you a blank check for anything
; which you might call self-defense.
| 4 That is correct, but I should like to explain.
The Japanese came to us and asked for an agreement |
covering peace in the whole Pacific area., There was one
factor which might be likely to cause a disruption of
that pezce. Japan was a member of the Tri-Partite
Alliance. There was a possibility that we might
becore involved in the war in tre Atlantic. We wanted
to ascertain from them their attitude, their obligations
under the Pact as it affected that possibility.

Q@ £nd your vpositior was, the position of the
United States was, was it not, that certaln acts were
being taken which in the view of the United States were
self-defense?

A Certain acts were being taken or might be taken
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in the future.

Q@ And the United States was requesting Japan
to agree that if such acts of self--defense were taken
in the future and did lead to involvement in the
European war,that Japan would not be commited to
action under the Tri-Partite Pact; is that a correét
statement?

A . That is only part of the story. The rest
of the story is that we didn*t ask for a new agree-
ment. Japan came to us and asked for an agreement;
so when they proposed us this proposal of May 12,
we wanted clarification on that point.

Q And the Japanese wanted clarification on the
point of how far you contended that your right of
self-defense extendeds; did they not?

A We volunteered that information to them at
thie outset.

Q How far did the right df self-defense extend?

MR. KEENAN: I object to that question, Mr.
President, as being an improper one.

THE PRESIDENT: Do you mean to ask him whether
the extent of the right was discussed and decided upon?

MR, BLAKENEY: Yes, sir, I do.

THE WITNESS: I think that that right of

self-defense is made clear in that speech that lr., Hull
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rade, which is in the record.

Q That is Mr. Hull's spcach of the 24th of
April, 19412 :

A I am not very good at remembering dates, but
I believe that is eorrect.

¢ At any rate, was that the speech wkerecin Re
stated that the defense of the Uhitod States called
for resistance wherever resistance would be rost
effective?

A I didn't quite get the point of your ques-
tion.

May I have it repeated, please,

(Wihercupon, the last question was
read by the official court reporter.)
A (Continuing) That is correct.
Q Dia he also point out in that speech that
the United States nced not await an attack on the
merican continent to eall into exercise that right of
self-cefense?

MR. KEENAN: If the Court please, the
prosecution objects to that on the ground that the
speech is in e&vidence, speaks for itself, and there
is no point in having this witness repeat certcin
parts of it.

MR. BLAKENEY: The witness is not being asked
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to repeat anything, He referred to the speech
for his definition and I am asking him if the definition
from that speech, as I stated it, is correct.

THE PRESIDENT: You can ask him whether

Hr, Hull is correctly reported in that speech, if

you really challenge it& saccuracy,

IR, BLAKENEY: I do not challenge it s
accuracy, sir, I am trying to make sure that the
witness refers to the definition in the speech which
I am offering to him as being the State Pepartment's
deflnition presented to the Japanese.

THE PRESIDENT: The objection is upheld if that
is s0,

Ma jor Blakeney, I do not want to interfere
with the cross-examination, or I should say the Tribunal

does not, but it does appear to me at all events if

. NOMURA and KURUSU said to him, or to Mr. Hull, and

which do not appear in the exhibits, yom wlll give us
trhe maximum assistance. We will get wvery little
assistance from any academic discussion abeut the mean-
ing of self-defense, or the right to it;

MR. BLAKENEY: I propose doing what your Honor
suggestsy but I should like to point out that I think

this witness can give us great assistance in one other
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way. 1 think that we laymen, or at least this
layman, require considerable assistance in under-
standlng diplomatic negotiations,and here you have

an expert on the subject.
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THE PRESIDENT: From what I told you vester-
day I think you should have inferred that we are not
treating hin as an expert; that is, as a person who
can draw conclusions for us.

There is no diplomatic language, reallys
there nmay be a diplomatic style, But we reserve the
right to give our meaning to the words used without
any help from any diplomat. ‘

MR. BLAKENEY: Perhaps the term "expert" was
ill-chosen, I meant to suggest that this witness
actually conducted many of these negotiations, many
of the conversations which do not appear in the pro-
posals and counter-proposals but supplerent then.

THE PRESIDENT: It may occur to the Members
of the Tribunal that the Japanese put all they haa to
say in writing. If you have been instructed that
soniething has been left out, something that was said
to ¥Mr. Hull or to Mr, Ballantine, you @may put it to
him to see whether he accepts it or not.

MR. BLAKENEY: Obviously, sir, it was not all
put in writing, because the witness has testified at
length about informal conversations which went on over
a perio¢ of six months.

THE PRESIDENT: There will be, of course, much

reiteration, and there will be nuch stating of the

l
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sarte thing in different ways. But we can rest assured

that the Japanese did not fail to put in writing any-
thing that was really material; unless you are
instructed that something material was omitted and
was known to Mr. Hull or to the witness.

MR. BLAKENEY: No, sir, I am not instructea to
that effect. But my position, which I apparently haven't
yet clearly stated, is that the negotiations, then-

selves, the conversations, are material. Many of

these documents on their face seem to say that the ,
parties were in agreecment, but we know that they were
not. And I an trying to get--

THE PRESIDENT: It is going to be most

difficult for us to pass over the documents and rely

on conversations which the witness may or may not
recollect.

MR. BLAKENEY: I do not ask the witness for
his nemory of the conversations. They are recorded.

THE PRESIDENT: Then you are asking him to

interpret for us the writings which record them. We
will not let him do it.

MR. BLAKENEY: I am asking him to narrow down |
for the Tribunal the actual issues in dispute so we

can see what they came to.

= i " I
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BY MR. BLAKENEY (Continued):

Q We were speaking of self-defense. Was the
Arerican position on the scope of the right of self-
cefense a2lso cdefined in a speech by President Roose-
velt given over the radic on the 27th of May 19417

lMR. KEENAN: DMr. President, I object to
that question. There is nothing clearer than that
the President of the United States is the chief execu-
tive of that government. What he says is recorded in
writing and speaks for itself, and this Court can
interpret the language as well as either this witness
or counsel for the defense,

MR. BLAKENEY: I do not ask him to interpret.
I ask hir whether it is a fact that there was such a
speech defining the right of self-defense.

MR. KEENAN: Mr. President, if I may be per-
mitted to observe, the speech is in the recorc. It is
an exhibit in this case. I would suggest again that
counsel is indirectly attempting to do that which I
understood the Court said it did not wish to be done.
Therefore, I object.

THE PRESIDENT: Are you referring to a speech
alreacy in evidence, Major Blakeney?

MR. BLAKENEY: Well, frankly, sir, I do not

know. There are one thousand two hundred sore odd
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exhibits, and I am just not sure,

MR. KEEFNAN: Mr. President, we have a speech
in the record of President Roosevelt dated in October.
That may be a differsnt one that Major Blakeney is
referring to.

'HE PRESIDENT: Mention the date of the speech
to the witness,

Q 27th of May, 1941,

A I do not have any present recollection of
that speech.

Q Do you rememnber any spcech of President
Roosevelt in the spring of 1941 in which he stated
that the United States will decide for itself whether
and when and where our American interests are attacked
or our sccurity threatened?

A I have no clear recollection of any speech
at any particular tine,

Q Do you agrec that acceptance of the Armerican
definition of the right of self-defense requirec
foreign nations to give advance approval to Americats
involvenent in the Buropean War as sclf-defense when-
ever and however it might have come about?

THE PRESIDINT: He told you the definition
recognized by the State Department was in Mr., Hull's

speechy and it will be for us to say what it means,
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@ When thc United States War Council, so-called,
and the Cabinet of the United States on various occa-
sions, such as the Cabinet meeting of the 7th of November
194l,discussed the possibility of ourselves attacking
Japan, was that considered in the light of an act of
self-defense?

MR. XEENAN: The prosecﬁtion objects to
that question as being without the scope of the cross-
examnination, proper cross-examination.

MR. BLAKENEY: It scems to me that the scope
of proper ergss-cxanmination of the witness who conducted
these negotiations involving these questions is any-
thing concerning the interpretation of the question -
not of cocunents, but the question. :

THE PRESIDENT: We will permit him to testify
only as to what was said and done during the

negotiations.
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2 Was anv such statement =2s that made to you
bv Secretary of Stnte Hull or any other American
officizal -- high official?

A No.

0 I refer to the Executive Order of the 26th
of July, 1941, freezing Japanese assets in the
United States referred to on page 10 of your affidavit,
paragraph 3., You stated that, if I understand you
correctly, tﬁat this executive order was an act of
self-defense. Was this action, freezing assets, taken
jointly by agreement with the governments of other
nations?

A I do not know.

Q Do you know whether that action of the
United States Government was followed on the following
day -- was adopted on the following day by the govern-
ments of Great Britain and the Netherlasnds?

A I merelv know that that action was either
followed or taken about the same time by these two
other governments.

0 Are vou able to state whether the effect of
the British and Duteh action upon trade betweem those
nations and Japan was the same as the effect of the
American action upon Japanese-American trade; that is,

to bring about its virtual cessation?
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A I do not know.
Q Dc vou know whether the effact of the war
of trade between Jépﬁn and BEuropean countries?

THE PRESIDENT: That is beyond the scope
of the affidavit, which is confined to the United
States position.

MR. BLAKENEY: Well, pcssibly he does ﬁot
know, but he does testify in his affidavit about the
freezing of assets by Great Britain and the Nether-
lands.

THE PRESIDENT: The American freezing.

Q Well, let me sum it up this way: Do you
know whether after the freezing of assets by these
governments Japan was in effect cut off from commereial
intercourse with 2ll of the world except those parts
of Asia adjacent to her?

A I have no direct knowledge of the fact. I
have not seen any trade figures, but it would be just
2 matter of sssumption.

G Do you know whether it is correct tc say
thet the result of the freezing of assets by these
various nations and the consequent cessation of trade
had the effect of reducing Japan's foreign trade by

abcut seventy-five per cent? Pardon me, I meant to
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sav "imports", not "forelgn trade."

A I don't think I have ever made a calculation
of that.

0  Are you able to sav that that'is approximately
correct without making 2 caleulation?

A Well, I would make it within a much wider |
range than that. It might be seventv-five percent,
but then it might be, for all I know, it might be
fifty-five per cent.

0 Then is it not true that the freezing of
assets with the consequent cessation of trade to
Japan constituted economic warfare upon Japan?

THE‘PRESIDENT: He 1s invited to express an
opinicn, and we do not want his opinions.

g Did the State Derartment know in tnking the
steps towa®d freseing of Japanese assets that such
steps would inevitablv drive Japzan to seek elsewhere
and perhaps in other ways the necessary imports and
raw materials upon which to operate?

A One could hardlv know in advance what some-
bodv else is going to do.

Q Did not the Department of State consider it
highly probable that Japan would be compelled so to do?

A Not necessarily, because at that time the

President offered Japan 2 peaceful alternative to the
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American, British, Chinese, Dutch cooperation on the

course that she was pursuing.

8 "hat offer do you refer to?

A His offer for the neutralization of Indo-Chin=
of July 24th.

Q But I refer to the time when it was decided
to impose the assets freezing order, and I ask you
whether the Strote Department did not consider it
highly probable then that with the imposition of that
order and its consequent effects Japan would turn
elsewhere to secure the necessnry trade nnd suprlies?

A That was only one alternative. The other
put by the President's offer in regard to Indo-China
was still pending. It was onlv two days since the
offer was made.

Q@ Well, mention of the Indo-China question
brings up another point. You knew, of course,'the
J2panese contention snd complaint that Japan was
being encircled?

A We had heard a2 great deal about that.

Q@ Now was there not in truth an A, B, C, D,

subject of Japan and Pocific relations?
A Naturally, in the situation then prevailing,
it was necessarv or desirable that the countries

affected would consult with each other about means of
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| self-defense.,
: Q Then you of the Depnrtment of State did know
: that from, say January 1941, there had been militery
z cooperation among those nations plus Australia with
; respect to possible agtion against Japan?
. A I would say military consultations.
o Q And did vov of the Department of State know
" " during the yvear 1941 thnot the joint defense plans of
o those nations were the only plans in existence for
= militrry defense of American Facific territories?
- A I do not know th=t any particular plans of
12 consultation were the only plans for defense.
13 Q Now ,of course,the United States never accepted i
14 the implications of the term "encirclement," did 1it? ‘
15 A The Acting Secret:ry of Stote told the

16 Japanese Ambassndor th-t the American policy was the
‘b 17 opvosite of encirclement policy.

18 2 Nevertheless, accepting or rejecting the

19 concept of encirclement, must we not concede th~t there

20 was a basis in faet for the Jdapanese wiew that there

21 existed the A, B, C, D combination fcr acticn ngainst
o her?

e “H. KEENAN: Mr. President, the prosecution
24

objects to that guestlion as being without the scope --

25

proper scope of cross—examination. This witness is
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iOITered to tell whet he knew ang what he saw and

what he heard with reference to conversations leading
towards peace. Now he is being asked about military
combinations without the scope of the St~te Department
or without the scope of his direct examination.

THE PRESIDENT: He is asked in effect to assume
the Japanese hrd a certain view, and then he is asked
whether on that assumption there was not a basis for
that view., That does not aprear to be 2 proper question
to put in cross-examination.

You, Major Blakeney, should know upon what
the Japanese based their view, if they held it, and
you should put to the witness that such were the facts;
but you cannot properly as% him whether the Japanese
view, i1f they held it, was precperly held.

MR. BLAKELNEY: I do not insist on the cuestion
at 2ll, sir, but I should like to point out that the
witness hns testified in chief in very sweeplng terms
as to the attitude cf the Depr-rtment of State in
negotinting.

THE PRESIDENT: I told wou the Tribunal would
disregard evervthing in the affid-vit except statements
of facts that we would disregard his opinions, and only
to his cpinions can you justlv apply the term "sweeping."

& Well, let us return to the negotiations. COn
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the questicn of the Tripartite Pzet, did the positions
of the parties gradually draw closer together?

A No,

Q@ Ve were raferring to vour comparison of the
draft propossls of the 12th of May and the 2lst of
June., Meenwhile, however, have you not omitted cne
of the intervening drafts, thot of the 31st of May?

That is the American draft of the 2lst of May.

A I did omit th-t in my =affidavit.

0 Was there any particular reason for
its omission excent that vou considered it of little
importance? |

A Well, our June 21st draft was up to the time
of our November 26th proposal, our l=st complete pro-
posal. It represented the end of the thinking out
and the discussions together of their original pro-
posal of Mav 12th =nd, *thsrafove, I thought to save
time that I would make a compzrison between those two
propos=1s.

Q This draft. however, I refer to the 31st of
May draft, does appear in the Department of State's
"Foreign Relations," Volume II, does it not?

THE PRESIDENT: Have yor seen Exhibit 1078,
Major Blakeney?

VR. BLAKENEY: Which is that, sir?
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THE PRESIDENT: It bears on that guestion.

MR, BLAKENEY: 10782 I do not recognize it
by number, sir.

THE PRESIDENT:. It is the proposal of the
31st of May, by Mr. Hull to Ambassador NONURA,

MR. BLAKENEY: Thnt is the document in

question, and I wish to ask the witness to confirm

th=t it contesins this statement concerning the Tri-
partite Pact cuestion.

THE PRESIDENT: The document speaks for
itself, Major. We do not want his elucidation of it.

¥MR. BLAKENEY: I do not knoﬁ any way to
call the Tribunal's attention to the point I am
trylng to cross-examine unless I can call it to his
attention. ;

THE PRESIDENT: Very well, proceed.

Q Very well. Then the 31st of May draft was

' redrafted in your June proposal, w=as 1t not?

24 |

25

|
|

A That is correet.

Q@ And was it on the basis of this June draft,
or the Mav draft, or both, that on the 28th of August
Ambassador NOMURA sa2id to Secretary Hull that he did
not feel there would be any difficulties about the

Tripartite Pact question at the proposed Roosevelt-

| KONOYE meeting?
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A I do not know the basis of NOMURA's contention.

Q VWell, the June draft proposal was the then
current one, if any was, was it not?

A That is correct.

Q Do you remember that at that time, in dis-
cussing the proposed meeting between President Roose-
velt and Premier Prince KONOYE, thnt Ambassador NOMURA
said that the J=2p2nese people regarded their adherence
to the Axis as merely nominal?

A - I do not recall that definitely at that time,
but I dc know th~t there was 2 great deal of confusicon
and conflict between what they would sav ~t one time
and another time.

THE PRESIDENT: We will recess for fifteen
minutes.
("hereupon, 2t 1445, a recess was taken
uritil 1500, after which the proceedings were

resumed as follows:)
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G 1 KARSHAL OF THE COURT: The International
g 2| Kilitary Tribunal for the Far East is now resumed.
i 3 THE PRESIDENT: Major Blakeney.
2 4| BY MIi. BLAKENEY (Continued):
g 5 Q During the negotiations on the subject of
& 6| the Tripartite Pact, was it the position of the
B 7 Departmeﬁt of State that Japan should be required
- . 8| formally to abrogate the Pact?
g 2 A  As far as I know, we never took any position
- 00 on that point, only we didn't want any situation or
u interpretation of that Pact which was inconsistent
= with the peace agreement which the Japanese sought
2 for the Pacific.
14[ Q Then the Department of State was requiring,
5 and would have been satisfied, would it, merely with
L 16) such an interpretation by Japan of the Pact as would
® 1Ti not be in conflict with the peaceful settlement in
1:‘ the Pacific?
- A I think I can answer that question best by
= referring you to the point -- I believe it was point
- 9 -- in the steps to be taken by the two countries in
55 the November 26 proposal.
24 ¢ Yes., That is, then, what was demanded was
25 | @n interpretation, not a denunciation of the Pact.
A I think that that provision -- the wording
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speaks for itself, But, when you use the word
"demand," that should ~- you should consider that

in reference to the paragraph in our explanatory
statement, the penultimate paragraph of the explana-
tory statement, the paragraph before the last,

Shail I read that provision?

Q If you will just tell us what page it is
on.

A It is on page 2 of exhibit L,

Q Yes. I think you need not read it.

Do you remember what your rerresentative in
Japan, Ambassgdor Grew, advised the Department on the
29th of September relative to the Tripartite Alliance?

A I would have to have my memory refreshed on
that point.

Q I refer especially to the following words of
Ambassadcr Grew as taken from his book "Ten Years in
Japén," page 441; that the Ambassador points out that
in regard "to Japan's Axis relations the Japanese.
Government, though refusing consistently to give an
undertaking that it will overtly renounce its alliance
membership, actually has shown a readiness to reduce
Japan's alliance adherence to a dead letter by its
indication of willingness to enter formally into ne-

gotiations with the United States."
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Do you now recollect that despatch of lkir.
Grew'!s?

& Yes, I pecellect 3it,

Q What was the view of the Department on that
suggestion of Mr. Grew!s?

A With regard to that point, there needed to
be something much more definite and concrete.

Q "fuch more definite" ~-- what?

A "And concrete."

Q Was anythings more definite and corcrete
offered thereafter by the Jananese Ambassadors?

A I believe that KURUSU said at one time that
Japan might do something to outshine the other
alliance, but that wasn't made any more explicit
than that,

Q Did not the Department of State understand
that remark of Mr, KURUSU's as meaning that the con-
clusion of an agreement for general peace in the
Pacific would so unedquivocally fix Japan's orienta-
tion that the Tripartite Pact would be a dead
letter?

A We didn't reach that point in the conversa-
tions, We didn't reach a point where all the other
things were so clear that we would have to reach a

decision on this one remaining question. There were
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too many outstanding questions. The Japanese
proposals were being successfully narrowed down,

Q@ You see, Mr, Witness, you repeat that the
Japanese proposals were being narrowed, but I am
trying to find the basis of fact for that statement.
I am asking vou now whether the Japanese representa-
tives did not give a series of different suggested
phraseoclogies for the interpretation of this Tri-
partite Pact in the endeavor to meet the American
position,

A The furthest they got was to say that they
would interpret the Pact independently.

Q Did they explain "irdependently" of whom?

A Well, from the context it was clear that
they meant to imply that they weren't under German
domination and that they were an independent nation,
and that they would reach their own decision without
reference to Germany. I suppose that's what they
meant.

Q Was not that explanation of an intention to
interpret the Pact independently considered by the
Department of State to be sufficient evidence of
Japan's desire to escape from the Tripartite Pact
without formally denouncing it?

A We had no basis for reaching that conclu-
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slon. At one time, I believe, the Seeretary of
State said that the Cabinet of Japan might change,
and what might go for one Cabinet might not go for
the next Cabinet.

Q Let me call your attention to exhibit J
to your affidavit which is the oral statement handed
by the Secretary of State to the Japanese Ambassador
on the 2nd of October,

THE PRESIDENT: That is exhibit No. 1245-G.

Q (Continuing) I refer to page 4 of para-
graph 2 thereof where the language is that, with
reference to the Tripartite Pact -- I am paraphras-
ing =-- "this Government has noted with appreciation
the further step taken by the Japanese Government
to meet the difficulties inherent in this aspect of
the relations between the two countries."

Now, if the Japanese position in this

matter was being consistently narrowed, what was
the further step which was noted with appreciation?

A The position of the Japanese Government was
being consistently narrowed primarily in regard to
commitments of peaceful intent -- thev were gualifi-
cations, and also in regard to gualifications in
regard to non-discrimination of international inter-

course, The very next sentence after the one you
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gquoted shows clearly that the American Government was
not satisfied with the step that the Japanese Govern-
ment had taken.

Q Yes, I was going to ask you about that. The
Americsn Government was not satisfied, and yet here
it clearly states that some progress had been made,
does it not?

A I think you will note the general tone of
that note., We tried to be as conciliatory and
friendly as vpossible. The first sentence should be
irterpreted in the 1light of that atmosphere that we
were trying to create.

Q Well, now, Mr. Witness, that first sentence
either does or does not mean what it say~. Which is
it?

A You will note the very first paragraph of
that communication we had in mind, that Japanese
proposal of September 6, was what we were largely
addressing ourselves to., The Japanese proposal of

September € is contained in exhibit G; and under C

of that report the Japanese had gone a little further

in their proposal of lMay 12. That is the last
clause, C: "In case the United States should par-
ticipate in the European War, the interpretation

and execution of the Tripartite Pact by Japan shall




»

N

10

11

ez

15

16

17

25

24

25

10,893
BALLANTINE CROSE

be independently decided." I can't say positively
at this late date that that was the point to which
we were referring, but I think that that was, that
they had taken this further step.

] Yes, Well, thatt's what I was trying %o
get at there, that they had not narrowed their
position at ‘that point as the State Department said.

Now, on the 10th of November, Ambassador
NOMURA called on President Roosevelt, did he not,
and at that time read to him a memorandum?

£ That is eorrect.

Q I note that this memorandum also is not
included with your affidavit or referred to therein,
from which fact I infer that the Devnartment of State
considered it of little importance in the regotia-
tions.

A Perhaps you will recall that among these
intercepted Japenese telegrams which were relcased
at the time of the Pearl Harbor Inquiry there was
a telegram of November 5. That telegram will not be
in this "Foreign Belations.” If will be in this
volure that was -- it was the first exhibit in the
Pearl Harbor Inquiry. I don't know whether it is in
evidernce here or not. In that telegram there was an

instruction to Ambassador NOLURA in regard to the
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question of stationing troops in China which shows
a complete lack of good faith hecause he was in-
structed to make specious explanations of their

reasons for wanting to state, and be vague and

indefinite as to what they wanted. In the 1light of

that aspect of the situation, that had to be taken
into consideration in connection with any Japanese
proposals that were being made to us about that

time,
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Q Well, if I follow you, then, your answer is

"Yes," you didn't consider this of much importance.
A You couldn't take any one point
veu. had to consider the whole situation
Q Iy gquestion was why you omitted
proposal in question from your discussion of the

negotiestions in your affidevit. I did not suppose

at a time;

as a whole.

the Japanese

there was any reason for your omitting it; that you

considered it of little importance. I wonder if that

is correct,

A We were at that time exploring the whole

field.

Q Yes, but w!y was this document not mentioned

in your affidavit, lMr. Witness?

A That was one of many documents theat were

not mentioned in my affidavit, because it was one,

in my Jjudgment, of lesser importance.

Q Yes, so I assume. DNow, in connection with

the Tripartite Pact, I want to call your attention

to the occasion when this document was presented by

Ambassador NOMUEA to President hoosevelt on the 10th

of November. Do you remember thit at that time in

discussing with the President the matter of the

Tripartite Pact the Ambessador said as follows:

This is in Poreigp Belations, Volume 2,

page 716.
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"The present circumstances under which Japan is
placed do not permit my Government to go any further
to write in black and white than what is proposed in
the draft of September 25th, which I have just quoted.
A1l T have to ask you is to read between the lines
and to accept the formula as satisfactory."

A Isn't there a line there that the Ambassador
erased?

Q Yes. That is what I want to ask you about.
The last sentence in the publication is lined out and
is followed by the notation, "deleted by Ambassador
NOLURA." VWas any explanation given of why he de-
sired it deleted?

A I wasn't at that conversation, and if any
explanation was made to me 1 don't recall it.

Q Now, continuing on the matter of the TIri-
partite Pact for just a moment, was there any feeling
in the Department of State by say November that the
parties were measureably near to agreement of the

Tripartite question alone?

A I don't recall that there was any such
feeling., As 1 say, we were trying to look at this
question as a whole and getting a little closer,
slightly closer on one point without getting any

nearer on other points. I don't think that they
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attached too much importance to any single point
because we were so far apart on many of those ques-
tions as a whole. !
M. KEENAN: Mr, President -- ;
THE PRESIDENT: Wr, Chief of Counsel.
Mk. KEENAN: Tor the purpose of keeping this

cross—examination confined within proper limits with

reference to inquiry about the Tripartite, I res-
pectfully call the Court and counsel's ettention to
exhibit 1245-K, which is the note from Japan de-
livered to Secretary hull approximately an hour after
Pearl Harbor was attacked on December 7, 194l. On
page 4, paragraph 2, of this last official document
from the Government of Japan the language is as
follows: "The American proposal contained a stipu-
lation which states both governments will agree that
any agreement which either has concluded with any
third power or powers shall be interpreted by it in

such a way as a conflict with the fundamental pur-

pose of this agreement, the establishment and pre-
servation of peece throughout the Pacific area. This

version, with the above provision, has been proposed
with a view to restrain Japan from fulfilling its
obligation under Tripartite Pact when the United

States participates in the war in Europe &nd as
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such it would not be zccepted by the Jupanese Gov-
ernment."

Mr., Presiden&, in the face of that what is
the purpose of consuming all of this time in at-
tempting to find out from this witness what was
the position of Japan with reference to the Tri-
partite Pact?

THE PRESIDENT: I take it you are objecting
to the cross-examination about the Tripartite
Paet?d

11}\', ° I\.Jl‘El\lAl\l H Ye Se
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MR. BLAKENEY: Well,; I can state my position
very shortly about that. The witness states rereatedly
in his affidavit that the Japanese position became
extreme, thst it became narrowed, or that the State
Department considered that to have occurred. Since
the witness is the man, as the prosescution assuvres us,
who was the officiz]l representative of the United States
of /merica 1n these negotiations, I think we cen
cross--examine him to find the factual. basic for those
statements. He has told us thet there were three large
points of difference between the two rations. "'e are
examining now about one of them,

THE PRFSIDENT: 1Is there anything to be gained
by it in view of the very explicit terms of that lact
document received in evidence? Jaran's adherence to
that Pact is made clear beyond any question. £nd what
does it matter if you establish that during the course
of the negotiations the Jepanese may not have exrressed
that view so clezrly”

¥R, BLAKENEY: There is, of course,; no guestion
whatever that in the end Jaran adhered to the Tripertite
Pact. I am not contending thet.

THE PRESIDENT: Not merely that, but they
suggest there they had thet adherence throughout. If
thet be the fact, were they sincere in whet they may




N

W

10

i1

12

14
15
16
1y
18
19
20
21
22
23
24

25

10,900
BALLANTINE CROSS

have said in the course of the negotiztions to modify
that?

MR. BLAKENEY: Of course, the contention is
not made that the Japanese ever, at any given time,
were not adherent to the Tripertite Pact. That is not
the question. They continued as an adherent to the
Pact hecause no agreement superceding it was ever
reeched. I am trying to find why it was not reached.

THE PRESIDENT: In the fact of that wvery clear
declaration delivered to the Secretary of State on the
7th of Tecember, 1941, the cross-examination would
appear to be quite unhelpful and the objection is up-
held. I cannot say It is irrelevant in view of the
affidavit, but it is wholly immaterial.

MR, BLAKENEY: To I understand then thet cross-
exzminetion on no aspect of negotiations ¢oncerning
the Tripartite Pact is permitted? That is, I do not
understand the scope of the objection and the ruling
and I should like direction.

THE PRESIDENT: In view of the very exnlicit
statement to which- I have just referred, the attitude
of the Japanese as to the Tripartite Peact in the course
of the negotistions becomes wholly immaterial. I should
say the apparent attitude. Immateriality is & ground

for excluding evidence.
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MR, BLAKENEY: Yes. Of course, I should like
to point out that when the time comesthat the defense
has the opportunity to go into the cuestion of this
apparent attitude mentioned by your Honor, the oppor-
tunity for cross-examination will be gone.

THE PR:SIDENT: That does not make the cross-
examination materiel.

MR. BLAKENEY: Very well,

BY MR. BIAKENEY (Continued):

Q@ ©Now, let us return to consider the second of
the big noints of difference between the two nations
in these conversstions. This was, I believe you said,
the guestion of the settlement of the China Affair
within which is included the question of stationing
Japanese troops in China. Is it correct to say that, of
all, this was the question which most concerned and
interestcu the United States in the problem of this
Pacific settlement?

A I wouldn't say that, no.

G Well, perhaps we had better simply sey this,
then, thet it was 2 problem which loomed very large,
which wes raised on the imericen side, &nd which, in
the end, proved to be one of the chief stumbling blocks

to agreement, Thet much 1is correct, is not it?

A That is correct.
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10,902

BALLANTINE CROSS

Q Now, in order to attempt to define clearly
the problem involved, I call your cttention to the
following language on page 14 of your affidavit, para-
gravh 3, that: "The immutable pclicy of the Javenese
Government to ensure the stability of East iAsia was
predicated upon establishing at the ocutset a2 comnlete
Japanese militery end economic stranglehold over China,
calling for Japanese con*frol over strategic Chinese
industries and facilities, referred to euphemistically
in terms such as 'economic cooperation with China,'
and retention in large areas of China for an indefinite
period of large Japanese garrisons to protect Japan's
holdings."

THE PRESIDENT: Answer the gquestion tonight,
please. Did you finish that question?
MR. BLAKENEY: Wo, sir.
THE PRESITENT: You had better revect it in
the morning. 5
e will edjourn now until half past nine.
(Whereupon, at 1600, an adjournment
was taken until 0930, "'ednesday, 20 November

1946, at 0930.)

- em ww







