


19 SEPTEMBER 1946

INDEX
Of
WITNESSES

Prosecution's Witnesses Page

Wild, Cyril Hew Dalrymple (resumed) 5829
Cross by Mr. Furness 5829
’ Redirect by Mr. Comyns Carr 5840

INDEX
of

EXHIBITS

Pros. Def. For In
No. No. Description Ident. Evidence

‘ 477 Bxcerpt from Interrogation
of General OSHIMA, Hiroshi,
dated 1 February 1946 5913

478 Excerpt from Interrogation
of General OSHIMA, Hiroshi,
dated 1 February 1946 5917




10
13

12

14
15
16
17
18
19
20
21
22
23
24

25

Thursday, 19 September, 1946

INTERNATIONAL MILITARY TRIBUNAL
FOR THE FAR EAST
Court House of the Tribunal
War Ministry Building
Tokyo, Japan

The Tribunal met, pursuant to adjournment,

at 0930,

Appearances:
For the Tribunal, same as before,
For the Prosecution Section, same as before,

" For the Defense Section, same as before.

(English to Japanese and Japanese
to English interpretation was made by the
Language Sectipn, IMTFE.)
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f MARSHAL OF THE COUKT: The International

-3

Military Tribunal for the Far East is now in session.

to

Tt PRESIDENT: Major Furness.
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|
|
|
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5} CYRIL HEWN BALRYTENPLE WILD, %
éf called as a witness on behalf of the prosecution,

. resumed the stand and testified as follows:

g | CROSS-EXANINATION (Continued)

9; BY k. FURNESS:

10} Q Colonel Wild, do you know of any provision §
11? in any convention or treaty requiring the segregation |
125 of officers from enlisted menwhile held as prisoners

15? of war?

]4§ A I have an idea that it is at least recom-

15| mended in one of the conventions, but I have not re-
16 ferred to them for a long time past.

17 | Q I have not been able to find any such pro-
18| Vvision, and I assume that you do not know which con-

19 | vention or which paragraph of any convention, is that

20 | correct?

:1i A Yes, your assumption is correct.

23 | Q You testified that among the Chinese who were
25| fighting for you were a Straits Settlements Volunteer

24| Corps and a Malay States Volunteer Corps?

25 4 A Yes, the Chinese formed companies




N

Wy

LA

6

18 |

19
20

21

5,830

WILD CROSS

of their own within those forces.,

Q@ And you zlso testified that there was a
battalion of Chinese raised by your own corps head-
gquarters?

A 1 ‘dids

Q Were both the voluntesr corps and that bat-
talion disbanded prior to the surrender of the British
forces? |

A They were.

Q Now, the MMalay States Volunteer Corps con-
sisted of men coming from the states to the north of
Singapore Island, did they not?

& Correct,

Q And as you retreated through those states,
were the men who came from those states disbanded in
the course of your retreat?

A The Asiatic edements were given the option of
continuing to serve or of handing over their weapons,
be demobilized, and returning to their homes. That
was done for fear of what the Japanese would do to
them if they captured them, or of what they would do
to their families if they continued to serve with us,
These fears, unfortunately, proved only too well
grounded.,

Q And members of those volunteer corps coming

e = - =g ———
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from Federated Malay States north of Singapore Island
were disbanded in the course of retreat, were they
not?

&  Before we retreated from any individual state,
such as Pghange The Pahang volunteers were
given the option that I have described. In the case
of Pahang, this option was put to the volunteers on
parade by my own corps commander, hose wiho elected
to return to their homes were disarmed and handed in
their uniforms at that parade. This was done in par-
ticular on account of reports which had reached us
of the treatment of the dependents of the Kedah
Volunteer Fcrce in the north by the Japanese. There
was never any suggestion whatever of lesving any of
these men behind as guerillas. They went home zas
peaceful citizens.

Q But they dié remain behind the Japanese lines,
dia they not?

A Those who elected to stay did so.

Q And they wore no uniform or distinctive badge
wnich would identify them as soldiers?

A To, their uniforms were taken from them.

Q Not only the Penang Volunteer Force, but the
forces of the other states were disbanded in the same

way, were they not?

1
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A Not the, so far as I know, the Straits
Settlements Volunteer Force which included Penang
and Malaccas But I believe the Federated Malay States
Volunteer Forces were given this option in the case
of every state,

Q The duties of these volunteer corps were
chiefly outpost scouting and harassing of enemy com-
munication lines, were they not?

A  Not the volunteer forces. They were, as I
have already stated, like British territorial bat-
talions. They were trained and fought as such,

Q@ Those were the duties, however, of the bat-
talion which was reised by your own corps headquarters?

A Largely so, yes.

Q Which was also disbanded prior to surrender?

A I gather it was, sir.

Q You testified that as far as giving informa-
tion was concerned -- sorry, I am reading a question.
Strike that out,

You testified that because the sympathy of
the lecal population was, with & few exceptions, on
the side of the defending troops, that it was probably
a fact that information was from time to time Eonveyed
to the British forces by local residents.

A I remember that,
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Q@ It is also true, is it not, that such loeczl
residents destroyed bridges, roads and other lines of
communication?

A I never heard of any such incident, and I
do not believe that any such occurred., There was
never a suggestion of that having happened in any
information which reached my corps headquarters.

Q@ You will agree, however, that the Japanese
forces whose communications were being cut might
have information not available to you, would you not?

A Your question assumes that they were cut. I
have no information, as I say, that they were,

Q You were not behind the Japanese lines, were
you?

A No, I was note I agree that if their communi-
cations had been cut they would have been more likely
to know about it than I would,

Q Now, as to this Siam=-Burme Railroad. That
reilroad furnished a connection, did it not, between
the Bay of Bengal and Gulf of Siam?

A Yes.

Q And through connecting lines it furnished o
line of communication between the two great cities of
Bangkok and Moulmein?

A  Houlmein is not much of a city, but it does
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@ It is slso true, is it not, thet such loecal
residents destroyed bridges, roads and other lines of
communication?

A I never heard of any such incident, and I
do not believe that any such occurred. There was
nevef a suggestion of that having happened in any
information which reached my corps headquarters.

) You will agree, however, that the Japanese
forces whose communications were being cut might
have information not available to you, would you not?

A Your question assumes that they were cut., I
have no information, as I say, that they were,

Q@ You were not behind the Japanese lines, were
you?

4 DNo, I was nots I agree that if their communi-
cations had been cut they would have been more likely
to know about it than I would,

Q Now, as to this Siam~Burme Railroad. That
railroad furnished a connection, did it not, between
the Bay of Bengal and Gulf of Siam?

A Yes.

Q@ And through connecting lines it furnished e
line of communication between the two great cities of
Bangkok and Moulmein?

4  lioulmein is not much of a city, but it does
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connect the two,

Q It connects Burma and Siam, does it not?

A That is correct.

@ 4nd it will be of great value in peace time,
will it not?

A That is a2 most debatable point. I think it
will be kept open but it is not absolutely certain.
When it was being built the Siamese had two objections
to it. One was that they didn't want it, end the
other that the Japanese were making them pay for it.

Q The decision as to whether it will be kept
open or not will depend somewhat on the decision of
the value of Singapore as a base, will it not?

A I am not well up on my imperial geography
at present, but I don't think it would have any con-
nection with that,

Q@ You will agree, however, that such a railroad
across == which is equivalent to a connection across
the Kra Isthmus should be of great economic value in
peace time, won't you?

A I do not know whether the economic value
of it will be such as to make it worthwhile maintain-
ing it in that extraordinerily difficult and unpleasant
belt of country. It is a problem which we frequently

debated when we were building it 2nd never arrived at
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a satisfactory conclusion, and my own impression is

that the point has not yet been decided.

D

@ How far was it from any fighting in Burma |

(S1]

43 or Siam or elsewhere?

: | &£ I have no map in front of me at the moment, E
¢ but I suppose when we finished cleening up Burma the ﬁ
75 fighting came fairly near the end of it. It was, of
course, an obvious target for Allied bombings, znd |
o/ @as a result of the Japanese keeping the ﬁrisoners of

war in huts at important railway junctions, there was
very heavy loss of life among the prisoners of war, i
12 That is a matter for the war crimes courts in Singa-

13 | pore at present,

16 |

e A At Sesit: g
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Q0  That would be true, would it not, of almost
any part of the world occupied by the Japanese, in-
cluding Tokyo?

A I agree that in meny places they tended to
put their prisoners close to military targets.

Q How far wes it from any ground fighting at
the time thet the railroad was under construction?

A hatever the distance is from the railway
to the outer camp; I cannot say how far that is with
out a msap.

8] You have testified at different times that
during the early part of captivity the food was ade-
gucste although lecking in vitamin content --

A T did.

Q@ (Continuing) and that it later became in-
adequate, particulerly toward the end of the war,

A I think my expression was "grossly inade-
guate,"

8] And that coincides, did it not, with the
cutting of the Japanese lines of communication by
the British end American air forces and navy -- navel
forees?

A That process was certainly increasing stead-
ily 25 the war went on.

Q And thet would also affect the forwarding

e e o s e bt e et

1
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of correspondence a2nd the forwarding of information
with regerd fo prisoners of wer,

A Yes, I gather -- in‘fact, I know for a faet
that air transport was increasingly used,

@ You testified that due to the fact that
cards for each prisoner of war were forwarded direct
to Tokyo, administration of prisoners of war came
direct from Tokyo to the Prisoner of War Administra-
tion in Malaya,

THE "ITNESS: Tould you mind reading that
question? I missed the first part.
("hereupon, the last question was

read by the official court reporter.)

N (Continuing) 1Is it not a fact, however,
that the Administration was under the South Area
Army, Fleld Marshal TERAUCHI?

A in answer to your first remark, I don't re-
call saying that because the postcards were forwarded
to Tokyo =-- I understand your meaning., You mean the
personal cards,

Q . Yes,

A Yes,

Q I did not mean the postcerds; I meant the
prisoner of war cards which, one was held by the

% prisoner of war and one forwarded te Tokyo.
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A I find that most difficult to believe for the
moment because, in captivity I heard the Japanese my-
self so often refer to Tokyo as a branch office would
refer to its head office, and I never once heard a
Jepanese give the impression that the late Count
TERAUCHI's headquarters at Saigon were their head
office until, as I mentioned yesterday, Colonel
NAGATOMO said that the documents in Siam went both
to Count TERAUCHI's headquarters and to Tokyo. Also,
on occaslons, Japanese officers went from the Changi
POW Administration -- went by air to Tokyo on duty
and returned. They belonged entirely to the POW
organization, no other unit,

0 Does it not also so appear in prosecutiont's
exhibits No., 473 and 474 which are the two reports
which have been introduced into evidence?

A  The passage is not in my mind,

Q Well, they speak for themselves,

On this correspondence, I mean personal
correspondence of prisoners of war, the regulations
were published, were they not?

A  No. I received the instructions verbally
in about August, 42 from the Japanese officer who
handed mée the first batch of postcards at River
Valley Road Camp., He told me then that the regula-
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tions were that we should be allowed to write every
three months as much as we could get onto a post-
card, He announced it to the troops immediately, and
it cheered them up a lot. In fact, no one got more
than another four postcerds to write during the next
three years,

0 You know, however, there was no incoming
mail being deliberately withheld, do you?

A There is a considerzble mass of written
material to the effect that that was done, in the
form of affidavits, but not -- I do not propose to
quote it here largely because, in the places where
I was, although thera were the most intolerable de-v
lays, I always thought that they were due more to
stupidity than malice., However, I did, as I say,
discover two sacks of untouched mail under a pile
of rubbish 2t the end of the war,

G As a prisoner of war, you did not expect
to have any direct official communication with your
government, did you?

A I don't see why not at all, I think it is
quite reasonzble in those circumstances. Correspond-
ence on questions of rank, and se on, were permissible
between officers and the wer office in Europe,

Q Qirect from you to the Mar 0ffice?

™
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A Yes, indeed, subject, as I said, to offering
the document for the strictest Japanese censorship.
MR. FURNESS: ©No further cross-examination
by the defense,
THE PRESIDENT: Mr,., Comyns Carr.
REDIRECT EXAMINATION
BY MR. COMYNS CARR:

Q You were asked about the cars on the railway
up to Banpong and back again, and a comparison was
suggested between them and the 40-man trucks in
France, MWould you Jjust explain that and the accommo;
dation in the cars in which you traveled?

A "ell, the railway system on which we traveled
is one meter gauge. The French gauge, if I remember
rightly, is about four feet eight inches, half as wide
again. I have, of course, seen photographs of the
French vehicle deseribed, and that, I mentioned, i«
gquite considerable, Our rice cars were the smallest
form of rolling stock used on the Federated Malay
States Rallways.

Now, we sat on a steel floor where, I think,
they had straw in those French ones, I know of no

Journey in France which could take four days and four

nights, Actually, with twenty-seven in a box cer,

S —
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you can 2all sit down cross-leggeds; but, if a third
of the men wanted to lie down, the other two-thirds
really had to stand up.

0 Did you heve any brezsk for rest during the
journey?

4 Yes, very occasionally we were allowed to
get out and stand on the track,

0 For how leng?

A Sometimes for a few minutes, sometimes for
as much as an hour. It depended on how cuickly the
train could get 2long. Of course, traveling fifty-

seven to a box cary as I did once, you all had to

stand up -~ we all had to stand up, and it was really
difficult to breath owing, I mean, to the pressure of

other men's bodies on one's chest,

Q@ Now, with regard to the Burma-Siam railway
after it was finlshed, you have told us what went up
towards Burma, ™hat, if anything, was in the trucks
which came back?

b Piles of engineering stores and tools.

Q Now, the last matter: You were asked sbout
courtesies extended to the wife of a generel officer
or to a general officer as the result of the illness

of his wife, First it wes suggested thet it was

General Percival and then that it was some other
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officer,. I think you must tell us the real facts
zbout that, please, Colonel Wild,

A The lady in question was Lady Heath, the
wife of my own corps commander., She was a very
brave woman., I've seen her under shellfire, She
refused to leave Singapore while it was besieged or
before, She was doing some welfare work, and I think
that both she and perhaps the corps commander, too,
hoped that, if they survived the fall of the city,
the Japanese might leave them together,

Q@ "There was she placed after the fall of the
city?

A In Changi Jail, The General was in Changi
Camp,

0 Did you succeed in obtaining any interviews
with her while she was in the jail?

L Yes, I did. She was the lady I mentioned
having seen twice in Changi Jeil.

Q  ™hat was her state of health?

A% When I saw her, she was partially recovered
from a very dangerous illness,

Q Hed she been in Changi Jail all the time?

L No, she was sent to the hospital in about
June or July, 1942 where she gave birth to a2 child,

The child was dead; and, in the opinion of the gyne-
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cologist, his 1ife would have been saved if two pots
of marmite would have been given to her shortly be-
fore birth,
o Ha¢ she been adequately fed in Changi Jail?
A  Not in the way in which I would have ex=-
pected somebody in her condition to be looked after,
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Q After your release did you see Sir Lewis
and Lady Heath again?

A Yes, I did, but I saw him as well just after
this episode had taken place at Changi.

Q What was his own state of health at that
time?

A He was suffering from dysentery, amoebic
dysentery, and he was none the better for the treat-
ment which he had had in Fort Canning as I described-
previously from Major HAYASHI.

Q Later was he sent out of Malaya?

A Yes. He missed the boat with the other
general officers on account of his illness and he went
to Formosa later in the year, in October or November.

Q@ And where did his wife remain?

A She remained in the hospital for sometime
and then she was put in a convent for a little while
during her illness and then returned to Changi Prison.
She was back in Changi Prison certainly by the be-
ginning of 1943,

Q@ Now, did you see them both after the war
after your release?

A Yes, Idid.

Q@ Did he show you anything at that time or was
it at the earlier time you saw him that he showed you
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a document?

A It was on the earlier occasion, in August,
1942, that he showed me a newspaper.
Q@ Yes. What newspaper was it?

3

A It was the official Japanese propaganda

. newspaper in English called the "Singapore Shimbun."

0 What particular part of the newspaper did
he show you?

A He showed me an item at the left of the
page about two-thirds of a column long. I remember
the look of it to this day.

e What did it purport to be?

A It purported to be a letter of thanks from
General Heath to the commander of the Japanese forces.
It was couched in the most fulsome terms, remarking
among other things that no other nation in the world
could have matched the Bushldo of the Japanese Army
in the treatment which they had glven to Lady Heath.

Q@ And what did General Heath say about that
letter?

A He mentioned first what he thought about
the way she had, in fact, been treated. Then he
pointed at this passage and said to me, "I have

learned a good deal about Japanese Bushido during the

last few months., This is a bare-faced forgery and
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I could not have believed that any army in the world
would have stooped to such baseness."

MR, COMYNﬁ CARR; That is all I have to
ask the witness, your Honor.

The document, prosecution No. 1810, which
was put in in the course ¢f the witness' evidence,
exhibit, I think, 473 is it not -- 473, was referred
to the Language Section for dispute on translation
and it turns out that there were certain corrections
to be made and alsq that a portion of it has been
inadvertently omitted. When the corrections are
completed I shall ask leave to substitute a correct
copy -- translation =-- for the translation which is
at present before the Tribunal.

THE PRESIDENT: Major Furness.

¢ MR. FURNESS: I suppose that can be done
but since the witness has testified from the copy
which has been submitted, I suppose also it might
affect his testimony.

THE PRESIDENT: If it does we shall take

appropriate steps to protect the interests of the

defense.
The witness may go on the usual terms.
(Whereupon, the witness was excused.)

Mr. Chief Prosecutor.
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MR, KEENAN: May it please the Court, so
that the Court may be 4pprized, the defrmse counsel
have been supplied with a schedule of proof of the
nrosecution to the termination of the prosecution's
case., We deem it proper with the permission of the
Court to advise defense counsel as well as the Court
that the evidence with reference to the invasion of
China and the planning and initiating of aggressive
warfare in that phase has been substantially com- ;
pleted; and we now proceed to that phase having to
do with the relations of Japan, Germany and Italy,
which will be presented to the Tribunal under the
direction of Honorable Frank Tavenner, United States
Attorney from the Western District of Virginia, now
on leave from the Department of Justice, with his
associates, Mr., Hyde and Mr, McKinney, from the
Department of Justice, likewise on leave.

THE PRESIDENT: Mr. Logan.

MR. LOGAN: 1In view of the fact that it is ?
near time for recess, may we adjourn a few minutes
early, your Honor, so that the defense may get their
appropriate papers relating to this phase?

THE PRESIDENT: We will recess now for fifteeq
minutes.

(Whereupon, at 1042, a recess
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was taken until 1100, after which the
proceedings were resumed as follows:)

MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Mr,., Tavenner.

MR. TAVENNER: Mr., President and Members of
the Tribunal:

(Readihg):

"The subjech of this phase of the case is
collaborztion betwesn Japan; Germany end Italy.
Evidence will be introduced to prove that the accused
planned, prepared, initiated and waged wers of
agegression and wers in violation of international
law, treesties, agreements or assurances; and that
they participated as leaders, organizers, instigstors
or accomplices in the formulation and execution of
a common plan or conspirecy for this a2ccomplishment
as charged in Counts 1 to 36 inclusive of the indict=
ment, The evidence introduced will also substentiate
chatges set forth in the remaining counts of the
indictment.

"For the purpose of proving thet the accused
articipated in the formulatioﬁ end execution of
the common plan or conspiracy charged; and for the

purpose of demonstrating the effective and indis-
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venseble contribution mede by leaders in Germeny

end Italy in the attainment of the objects of the
conspirecy; we shall introduce evidence, much of
which hes hitherto been secret, regarding clendestime
negotiations fcr the conclusion of verious trezsties

and collaboration between the participe ting powers

. under these treaties, This evidence will show that

in spite of the distrust thet esch Axis nower hed

for the others and occasionel differences thet
arose among them by reason of immediste conflicting
interests; Jepan, on the one hand; sought end ob-
teined from the allience with her Axis partners
tremendous militery strength and »noliticel brrgeining
power; end that Cermeny and Italy; on the other hend,
likewise profited substentielly thereby. The menner
in which $HAE slitery Strtpeth snd polithen '
bergaining power wes used in furtherance of the
objects of the consvniracy will unfold s the evidence
nrogresses. This evidence will prcve both the fact
of conspiracy and thet the accused were parties to
it,

"The evidence releting to various treaties
enéd egreements andéd the subdivisiocns thereof will

disclose the following fects: i
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"THE ANTI-COMINTERN PACT AND SECFET
LGREEMENT

"As shown in earlier phases of the case;
the Kwentung Army in the early part of 1936 was
restreined in its westwerd advence from Manchuria
into longotia by the denger of war with the Soviet
Union., Jepan's expansion from Manchuria into the
remeinder of China also was checked temporerily
as the result of the refusel of Chinese war lords
in North China to desert the National Chinese/
Government, Confronted with this situetion, Japan
entered into negotiations for a militery alliesnce
with Germany; a toteliterian power then engeged
in a progream of militery preparedness for aggressive
war in Europe,

"Negotiations; begun in Juﬁe 1935; the date
of the so-called HO-UMEZU Agreement referred to in
2 previous rhase of the cese, were conducted through
military channels beczause of the fact thet the subject
of negotiations wes 2 strictly military metter and
because no treety of this typre could have been made
without the a—proval of the Jépanese Army, In
April 1936, shortly after the conélusion of the

Morigolian-Union of Soviet Sociszlist Republics Pact
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of Mutal Assistance; the Genersl Staff of the
Jepenese Army trensferred the conduct of the
negotiations from the accused Colonel OSHINA,
Hiroshi, then Military Atteche to Germeny, to
the Foreign Ministry.

"The pact was concluded on 25 November
1936; and on its fece was directed against the
activities of the Communist Internetionsle. A
sunplementel protocol provided for the esteb-
lishment of & permanent committee for the purpose
of fecilitating close collaboration in metters
concerning the exchange of informetion regerding
the esctivities of the Communist Internationale
and the defensive measures to be teken ageinst
it. At the time of the conelusion of this pact;
a secret agreement was entered into between Japen‘
and Germeny in which it was provided that in case
one of the signatories was attacked, or was threat=-
ened with an unnrovoked attack by the Soviet Union
the other narty to the pact was not to take eny
ectién which would provide effective relief to
the Soviet Union, and the signatories would hold
en immediate conference to formulete meesures to
be teken for the protection of their common interests.

"Japan proclaimed to the world that the
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Jepanese-Cermen agreement simply provided for co-

-

overation between the two countries agezinst the |

Communist Internetionale and wes not directed

N

3| toward any particuler country although in truth

4| and in fact the Anti-Comintern Pact was directed |
31 against the Union of Soviet Socialist Republies ;
6! and all democratic netions, It was designed and
7| intended to strengthen the hand of Japen in China;

" 8| to ecreste the impression in all countries that the

9| signatories constituted az united front, end to

afford an excuse for continued military esggression.

)
-

"The sccused, Premier HIROTA, Kokis Navy
9 ) |

Jud
N

Minister NACANO, Oszmi; Director of the Foreign

of the Council HIRANUMA, Kiichiro were present

|
i
!
|
%2 |
| Evrope-Asia Burean TOGO, Shigenori; and President [
J
|
13 et the meeting of the Privy Council which aprroved |

1

|

|

& : the pect, The accused MATSUOKA, Yosuke, then an
Y| officiel of the South Menchurien Reilwey, admitted
® in 1940 that he was one of those resnornsible for the
i conclusion of the pact,
i "A few weeks after the extension of the <
2 Jepenese-Chinese war at the Merco Polo Bridge on
i 7 July 1937, Germeny strongly protested to Japan
®1 thet the Anti-Comintern Pact dic not include the
- objective of fighting commurism in the territory
a5
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of third states and expressed disepproval of Janan's
ection in carrying on redio propegenda in the Germen
langvege directed towerd Germeny in which Japan

wes attempting to picture the war against China

es a fight zgeinst Communism; intending thereby

to force upon Germeny the necessity of teking sides.
Germany denied that the contrasctual relstionship

by reason of the Anti-Comintern Pact obligeted

rer to approve or assist morally thé Japenese
eggression in Chine and refused to enter into
negoticstions regarding Germen delivery of arme-
ments to Chine end the withdrewel of military
advisers 8rom thet country.,

"Then the siege of Shenghei resulted in
extended mejor military end neval operetions with-
out bringing to en end the regime of CHIANG KAI-SHEK,
as shown in a previous phese of the case, Japeﬂ;
in November 1937, made demands upon China as the
price of neace, Germany served in the capscity
of 'letter carrier' between the two powers; but
by separeste negotiations endeavored to persuade
Jepen to elter her policy with resnmect to military
aggression in China, The aggressive policy of the
Japanese Government was dominsted and directed by

the Army, The zccused TOGO, Shigenori, Japaenese
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Ambassador to Germeny, announced that the Japenese
Government was determined to carry on the wer %p
its Bitfer end.

"While CHIANG KAI-SHEK wes considering
the Japanese proposals; the 'Repe of Nenking!
occurred, Jepenese demands increased and furth:r
severe military action wes threatened, The accused
Premier HIROTA refused e Chinese request for
clarificetion of terms with the reply that the
militery insisted uron an immediate and clear znswer.
On 16 Jenuary 1938, negotiations were terminsted
with the threat of continued military action.
Germeny expressed conviction that Japesn would
bear responsibility to the world for bresking off
the disc "ssinns.,

Tn 26 Jenvery 1937 the accused Ambassador
TOGO declarz=d to Reich Foreigi: Minister VON NEURATH
thet the Jzpenese Government could nc longer recognize
CHIANG *lAI-SHEK as the rerrescntative of the Chinese

people, e¢nd that Japen would now try to negotiate

" concerning peace with new Chinese governments in

Peiping end Shenghai, When it wes called to his
attention that a big 2nd not yet nacified ares,
of China remained unpacified, Ambassador TOGO

revnlied that Japan wes 'prepared for everyvthing!
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and 'would know how to carry the burden of = pro-
longed stete of wer.! Ambassador TOGO also asserted
that the moment would soon come when 'we would have
to stert telking about Germen cooperestion with Japan
in the new China which is to be constructed.!

"With the unsuccessful close of Cerman
efforts to bring the Sino-Japanese conflict to an
end; a new chapter of the war began. Germeny, be-
lieving thet Japen would emerge from the conflict
as the military victor; considered it necessary
to re-orient her policy toward the China conflict
end to re-examine Germen-Japenese relestions. On
4 Februvary 1938 Chancellor YITLER assumed supreme
commend of the military and navel forces of Germsny
and shortly thereafter Germeny withdrew her military
advisers from China; stopped delivery of wer materials
to China; end recognized the so-celled State of
Menchukuo.

"In line with the provisions of the protoccl
to the Anti-Comintern Pact; the Germen Army end
the Jepanese Army in September or October 1938
agreed to furnish each other with intelligence. ,
about the Russian military. This resuvlted in the

underteking of long range projects a2imed at the dis-
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integretion of Russia; the preliminary steps of
which were the use of white Russians in propagande
end subversive activities in Russia, Afghanistan
e Lovmania; in which the accused OSHIMA, Militery
Atfache; played an important part.

neub. tly Italy; Menchukuvuo, Hungery
and & ¥n were admitted as participants to the pact
and on 25 November 1941 the pact wes renewed for an
additional period of five years with Bulgeria, Den-
merk, Finlend, Croatia, Roumania, Slovekie, and the
pupret regime of Nenking s participaents,

"At & meeting of the Privy Council on
22 February 1939; at which the accused HIRANUMA;
Premier, and Generel ITAGAKI, Seishiro, Minister
of War, were present, it was declared that the
signatories were not stonping 2t the mere exchange
of information; end that a generel policy had been

edopted with regard to further methods of colla-

boration in economic 2nd finencial relations.
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il
"THE TRI-PARTITE PACT

“.. Negotiations for a Tri-Partite Military

L1lliance

"Shortly after the re-orientation of
Germany's policy WiEh respect to the Sino-Japanese
conflict and Germangjapanese relations VON RIBBENTROP,
then German Foreign Minister, nroposed.a German-Japan-
ese militery alliance aimed a2t the entire world, The
accused Ceneral OSEIMAL, who had by this time become
Ambassador to Germany, and the accused SHIRLTORI,
Toshio, Lmbassador to Italy, were sent to Rome for the
purpose of induecing IUSSOLINI to unite 4n the proposed
allience and early in January 1939 MUSSOLINI indicated
his aoproval.

"Ambassadors OSHIM. and SHIRATORI desired a
military alliance without reservetions. To this the
Lrmy in Japan was nrepared to agree but the Navy was
not entirely in favor of such an alliance., After
holding numberous meetings, the HIRANUML Cabinet
reached a comnromise which contemplated that there
should be reserved to each of the signatories the
right to determine whether an emergency had occurred
which required the treety to be nut into operation.

For the nurnose of fully acquainting the Japanese
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° |isting situation, could not be given until = change -

Lmbhassadors OSHIMA and SHIRATORI with this compromise
nroposal and for the nurpose of advising them 2s to
the limits beyond which they should not go, the ITO
Commission was sent to Berlin and Rome. .
"Ambassadors OSHIMA and SHIRATORI refused
to follow the directions delivered by the ITC Commise
sion. SEIRATORI nreviously had secretly advised -
Italy not to accept the anticipated commromise pro- -
posal. The &Lmbassadors refused to communicate with -
Germany and Italy through official chanmels end wired-
the Japanese Foreign 0ffice to accept the pect of‘-A~
alliance without reservation, asserting-that-unless
this was done they would resign, which-action-they -
averred would bring about the fall -of the Cahinet.
As a result of this action, the Foreign Ministry by
wire to Ambassador OSFIMA modified its nosition to-a
mere declaration that Japan did not ‘want to- give more-
than non-military aid if the country concerned was.
cne other than Russia, On 4 May 1939, Premier
HIRANUMA; in a declaration'éddressed“to“HITLER,wstated;
that Japan was firmly and steadfastly resclved.to- furn~
ish military aid to Germany and Italy even if -ome of =

these two powers. were attacked--by a —power ‘other <than-

' | Russia, but thst such sunport, in-view of- Japamnts ex- °

o
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of circumstances make it possible. While the negotia-
tions were still being conducted Germany and the Soviet
Union conclvded 2 non-aggression pact on 23 fugust 1939,
which Janan considered constituted a violation of the
secret agreement attached to the Anti-Comintern Pact.
Renercussions in Japan were so great that the HIRANUMA
Cabinet immediately fell.

"B, Conclusicn of the Tri-Partite Pact

"Both Janzn and Germeny continued with their
resnective plans for aggression. Javan's interest in
the area south of China and in the Pacific wes shown
by the seizure and occunation of Fainan Island off
the coast of Indo-China on 11 Februarv 1939 and the
Spratley Islands southeast of Indo-China on 31 March
19392, and in Sentember 1939 Ambassedor OSHIMA expressed
the view to HITLER that Japan, especially the Navy,
was reedy for an advance in Southeast 4sia, which
action he had proposec.

"In March 1940 there was an apperent stif-
fening of political attitude by the Jevanese on the
one hand and England and Lmerica on the other, arising
out of protests against the establishment of the WLNG
CEING VEI Government in China. The accnssed War
Minister HLTL, Shunroku along with the Navy Minister

and Lrmy spokesmen in the Diet indiceated the attitude

e
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| of the Janznese Government bv strong language to the

effect that Janan's nrogress in China eould not be
stopped by the Nine Power Treaty which they considered
chroletes In opnosition to the YCNAI-ARITA Govern-
ment's effort to reach an agreement with Britain and
Lmerica, Germany endeavored to excite Janan's feeling
against lLmerica by influencing the press and leading
pclitical nersonalities and by representing that a
conflict between Zmerica and Japan in the long run
was ineviteble., Former mbassadors OSHFIMA and SHFIRA-
TORI, who had resigned upon the failure to conclude
the Tri-Partite military allience, worked in confi-
dential cooneretion with the German Embessy in this
program, and the German fimbassador was directed by
RIEBRENTROP to keep in close touch with these two
collaborators.

"After Germany's invasion of the Netherlands,
Japen demonstrated concern regerding Germany's in-
ter .ons with respect to the Netherlands East Indies,
On 19 June 1940, two days after the fall of France,
Janan expressed similar concern regsrding French Indo-
China and requested Germany to accord Janan a free
hand in these areas. The German Lmbessador to Japan
recommended to his government the annexation of French

Indo-China by Japan on the grounds that it would in-
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crease the chance for an eerly end of the China con-
flict. that it would intensify the differencesbetween
Japan and the /nglo-Sexon nowers to such an extent
that the danper of an agreement would be eliminated
for a2 long time, end that it would result in a severe
blow to the YONAI Cabinet and probably bring about
its rcplaccment by a ﬁore pro~Cermen cabinet if the
government should fail to ect in this matter.

"On the same day, 1¢ June 1640, negotiations
for a Japanese-German alliesnce were renewed by KURUSU,
Japanese imbassador to Germany. He reoresented that
by close cooneration between Janan ¢nd Germany in the
development of heevy industry Jeapen would gain *free-
dom of action towards the United States' and that if
economic circles in Janan cold see Germany's great
industrial develonment and realize that Germany had
overtaken the United States in many fields, they would
gladly switch over to Germany, ée further represented
that he end the accused TOGO, then Ambassador ‘to
Russia, were feverishly working for the improvement
of Japenese-Fussian feletions and it had become more
and more clear in Japnan that the future of the netion
lay in the south, wherefore the enemy in the morth
must be made & friend. This alleged attitude of

friendship toward the Soviet Union was at mest tempor-

e s IR
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~ary in character, &s will be demonstreted—in-a-later

phase of the case.

"On 24 June 1940, the accused General MUTO,

Lkira of the Wer Ministry informed the German Militery

iLttache thet Jepan was greetly interested in Indo-
China in connection with the China conflict and the

accused General KOISO, Kuniaki, Minister of Overseas

|
Affairs, inquired of the German Ambassedor as to what |

Germany's attitude would be with regard tc militery

activity of Japan in Indo-China ancd in warts of the

Netherlands Eost Indies. The German Ambessador refer-

red to the nrior declaration that Germany was not
interested in the question of Dutch East Indies and
added thet Germany would have no objection ageinst
Jananese action in Indo-China unon the condition that
Japan obligate herself to tie up Lmerica in the Paci-
fic area, for instonce by a promise to attack the
Philivnnines or Hawaii in case of an American parti-

cipation in 2 war against Germeny."

|

|
|
|

|
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"On 8 July 1940 Ambassadore SATO and KURUSU
in a conference with Foreign Minister RIBBENTROP and

Consul General STAHMER, renewing discussions for close
cooperation between Japan and Germany, drew a parallel

between the New Order being brought into existence in

' -Europe through German action and the efforts that

Japan had made over the past three years to construct
a New Order in the Far East and the South Seas.
Ambassador SATO pointed out that Jaran had facilitated
Germany's task of creating a New Order in Europe by
drawing the attention of English, French and American
governments to herself since the begi-ning of the war i
in China and had tied up the American fleet in the
Pacific Ocean for that period. He represented that

Japan was putting forth strong endeavors to finish

the Chinese war 'in order to have free hands,!' and in
this connection he =zid that public oninion in Javan

had become extraordinarily nervous in resnect to Indo-

China and the Dutch East Indies., Japan, he said, had
been tryirg to orient her policy in one direction since
the outbreak of th2:» Manchurian confliet but time and
again had been forced somewhat to moderate this new

o ‘entation. In reply to Ambassador SATO's renort,

the Foreign Minister indiceted concern thet Germany

had begun to foster an ambition in the South Seas - i
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to take the Frepch and Dutch East Asiatic colonies under
its influence. |

"So strong was the desire for the conclusion
of the military alliance between Jaran, Germany and
Italy that a joint conference of the Japanese Army,

Navy and Foreign Office officials was held on 12 July
1940 for the purnose of intesifying efforts to procure
such a pact and a tentative draft thereof was presented
at this conference. The conference reconvened on

16 July 1940 for the purnose of obtaining the opinions

of the Army and Nevy and the adoption of a unified nolicy
with regerd to the draft of the proposed pnact. In the
discussion which followed, grave concern was exrressed

over the possibility that Germany at the close of the

war would take over politically Indo-China and the
Netherlands East Indies, which action on the part of
Germany, it was resolved, should be firmly opposed.

"The Japanese conception of 'political leader-

ship' in its strictest sense in the establishment

‘lof the New Order in Fast Asia was considered to be

'occupation.' Although the view was exrressed that

Japan was not thinking of 'occupation' at the present,
it was declared that 'it is necessary that the whole

courtry conspire and unite on the point of political

leadershin and make Germany recognize as strong a

political leadership as possible.'
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""Jth regard to the obligation to check Britain

in Eest Asia and thereby hasten her surrender., it was
asserted that this could be fuvlfilled by the secret
instigation of independence movements in India and Burma

and the adoption of & strong volicy towards Hong Kong,

Shanghal and Tientsin., A further sten» by striking
Lngland through an attack upon Singanore was also dis-
cussed.

"The cuestion was vnosed as to whether it would
be advisable to take 'joint action with Germany against

America after the establishment of the New Order in

taking joint action with Germany against America in
South America was discussed.

"It was considered that Italy should be a
party to the coalition in the same manner as Germany

because of the »ossibility of an Italian advance into
Iran @znd India, which would bring her in conflict with

Russian interests. The opinion of the conferees wes

unified on these matters and the necessity for immedi-
ate execution of their plans was expressed.

"ifter several attempts to bring about the
downfall of the YONAI Cabinet had proved unsuccessful,
the military resorted to the device of having the War
Minister resign., General HATA, War Minister, tendered

his resignation to Premier YONAI on 16 July 1940, The
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three chief military officers were unwilling to recom--

mend & successor without which the cabinet was power-
less to fill the vaeancy. Therefore,; Premier YONAI
was left no other alternative than to tender to the
Emperor a general resignation of his cabinet, which

action he took on the same day that General HATA re-

signed as Var Minister. The Army considered that delay

in the negotiations with Cermany and Italy would be

fatal to Japan, that the YONAI Cabinet 'was not feasible

in carrying out satisfactorily the foreign nolicy,"'
and that a cabinet change was necessary to face the

grave international situation.

"MATSUOKA was appointed Foreign Minister,
The retiring War Minister, General HATA, secretly
recommended to the Emperor the apnointment of the
accused TOJO, Hideki as Var HMinister prior to Prinece
KONOYE's acceptance of TOJO for that nost. SHIRATORI
declined appointment as Vice-Foreign Minister, but
he let it be known that hewas being considered for
appointment as permanent adviser to the Foreign
Ministry, in which capacity he exvected to exercise a
far-reaching influence in the new government. The
Maxchurian group in the new government was further
strengthened by the appointment to the Vice-Foreign

Minister post of OHASHI,; a former member of the
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lianchurian State Council, and an adherent of the German

course of Japanese foreign policy.
"In a meeting on 26 July 1940 the new cabinet
outlined Japan's basiec national nolicy. The fundamental

aim of the basic policy was determined to lie 'in the

establishment of world peace in accordance with the
lofty idea of Hakko Ichiu, on which the Empire is
founded. First of all, it is directed toward the con-
sturction o0f a New Order of Crecter Lest Asia built
upon & firm solidarity of Japan, kanchukuo end Chins,
with this Empire as the center. "e will therefore
speedily secure for herself an unshakable national
structure such as conforms to the ncw world situations
and march forward toward the realization of the nation-
al nolicy by mobilizing the total strength of the nation.
It was further determined that armaments should be so
increased as 'to insure the execution of national
poliecy on the basis of a state strueture for nationzl
cdefense through manifestations of the nation's total
strength.!' The educational system was recognized as
having been removated in full accord with the funda-
mental principle of the national policy. Establish-
ment of an economic self-sufficiency policy meking

Japan, Manchukuo and China as a single unit and embrac-

ing the whole of Greater East Lsia and the establishment
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of a land dcvelopment plan aimed at the development

of the co-ordinated national strength of Janan,

Manchukue and Chine were among the projects planned. .
"On 1 fugust 1940 Ambassador KURUSU was still

pursuing tﬁé juest for Jaranese-German cooperation.

and sought an exnression of German attitude regarding

the Dutch and French colonies in the Last. Ambassacore

KURUSU desired to know in what way RIBRBENTROP wanted
Japan to cooperate, and especially to know if and at
what time Germainy desired the Japenese weight to be
thrown ‘on the scale of the present conflict.' EHe
expressed tle hope that Japan be made a part of the
New Order and that after the war Japean would not be

forgotten in the new apportionment of the world. With

regard to the New Order in the so-called Greater Eest
isia area,; KURUSU assented that Jaran did not intend
concuest, oppression or exploitation in these arees
and expected nothing of the sort from any third pewer.
On the same cay these views were expressed by Foreign
Minister MATSUOKA to the German Ambassador and both
KURUSU and MATSUOKA sought to be informed of Germany's
attitude on these matters.,

"The strengthening of Japan's foreign policy
with regard to Japeanese -German coalition immediately

became apparent. Wer Minister TOJO enteredrupon a
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| program by which hc sought to promote anit-British
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feeling among the Jaranese. Foreign Minister MATSUOKA,

| having made a demand on the Rerublic of France for

consent to the use of certain Indo-China territory

and facilities in connection with the war against China, |

requested the German Government to suprort the Japanese

demends by 'influencing the French Governmcnt,' On
23 August 1940, Foreign Minister MATSUOKA announced
the recall of numerous ambassadors, ministers, council-

lors and consuls and declared to the press that this

0| action had become necessary in order to make 'secure’

the new foreign policy introduced by him. The new
government formed a commission of twenty-four leeding

persons consisting mostly of followers of the policy

of collaboration with the Axis powers, with the aim of

planning suitable action for the a2djustment of state

.| affairs on an authoritarian basis. On this commission

SHIRATORI was aprointed the representative for foreign
political matters.

"A Four Minister Conference attended by Prime
Minister‘KONOYE, Foreign Minister MATSUOKA, War Minister
TOJO and the Navy Mihister was held in carly September
1940, at which time it was determined thet the time was
now ripe 'for speedy initiation of conversetions' for

the strengthening of collaboration among Jaran, Germany
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| making of a fundamental zgrecement among the three

Jcountries in order that they shall mutuzlly cooperate

'by 211 possible means' in the establishment of a New
Order in Europec and fsia. Inasmuch as the proposed
agreement contemplated that the threce countries would
cooperate 'by 2ll possible means' for the construction

of the respective New Orders, Japan, it was stated,

' should be resolved, if need be, 'to take any action,

;including recourse to armed forece.' It was also

‘1 asserted that in the cvent Germany might not immediate-

23
24

25

- 1y require Japanesec armed cooperation against Britain,

Japan's main objective would be the United States. It

was recognized thet unless Japan was resolved on the

. employment of armed force, it would bec impossible for
“”: Japan to earry on any useful talks with Germany. It

jwas detcrmin.d that Japan should take steps, as the

situation might require, in order to eliminate the

political and economic interests of Britain in Eest

| Asia, including the South Seas. Concerning the pos-

sible use of armed force against Pritain and the

United States, Janan was to make decisions indevendent-
ly, and in thc¢ event the 'China Incident had been
settled,! Japan, it was said, would 'use armed force

by taking as favorable an opportunity as may be
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|
; affordecd by the situation preveiling at home and

z abroad.? In the event thé 'Chins ifzc¢ident' hzs not
3Ebeen settlcd Japan's guiding principle was to be to
4|

| teke action within limits short of war, although it

was further zsscrted that if 'the develonment of the

()}

international situztion vermits of no further delay

Japan will resort to armed force,®
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ﬁiﬁréherétmééﬁhere of.fhesé ééﬁférences
and in the light of all proper inferences to be
drawn from the extended negotiations, STAHMER, Spe-
cial Envoy of VON LIBBENTLOP, arrived in Tokyo in
early September 194C to prepare the stage for the
conclusion of a pact which was described by LATSUOKA
as the most important document in the history of the
Japanese Empire. STAHMEK, in a secret conference
with MATSUCKA, asserted that Germany of that juncture
di¢ not look for Japan's military assistance with
England, and hardly thought that she and the United
States would come to blows in the near future, but
asserted the belief that "war between Japan and the
United States cannot eventually be avoided.' The
importance of being thoroughly prepared effectively
to meet an emergency at any moment was stressed, to
whiclh end Germany promised to restrain the United
States in the Atlantic and furnish Japan with as much
war equipment, planes, tanks and war tocls as she
could reasonably spare. Germany recognized Japan's
leadership in East Asiaz and agreed to cooperate in
such areas to further Japan's aims.

"In the Privy Council Meetings which fol-
lowed, attended by the accused, Foreign kinister

HATSUOKA 3 War I.inister TOJ0; Chief of the Planning
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Board HOSHINO, Naokij; and Director of lilitary
Affairs Bureau of the War Department llajor General
MUTO, the discussions fully developed the spirit in
which the pact was concluded and may be turned to as
a pro forma statement of events that were expected
to occur,

"MATSUOKA asserted that Japan had such
strength she could tip the balance of the world as
she likeds; that Japanese supremacy in 'Greater East
Asia' in the building of the 'New Order' meant for
the time being "rench Incdo-~China, Thailand, Burma,
the Strait Settlements, and such Oceanic islands as
the Netherlands East Indies, New CGuinea, New Caledonia
and others, and that it would gradually extend to
include Australia, New Zealand and other territories
and that Japan expected the cooperation of Germany
and Italy in the 'economic exploitation' of these
areas. - With regard to the United States, MATSUOKA
declared that Japan would enter intc a military
alliance with Germany and Italy with America as the
objective; that preparation for the eventuality of
United States participation in the war should consist
of strengthening the international situation by the
conclusion of the pact and taking diplomatic, economic

and military measures for the purpose of procuring
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necessary natﬁral resourees for national defense from
the South Seas and other places; and that the pro-
posed alliance with Germany would put Japan in a
position to be able to manipulate to her interest

the twenty millions of German-descent Americans who
were considered to hold an influential position in
the United States.

"iar iinister T0JO asserted that 'as far
as our Army is concerned, only a part of its whole
strength would be enough to engage in the event of
war with America' and that on this ground there was
no cause for concern; that it was necessary to strive
in bringing the 'Chine Incident' to an end promptly
so that preparation for a worse crisis could be made;
that there was a sufficient supply of war materials
on hand to cover requirements for a fairly extended
period, and that regardless of whether the war lasted
for a short or a long peried, in his opinion "there
will be no alternative other than to strive for a
way out of the desperate situation.'

"Navy llinister OIKAWA asserted that pre-
paration of ships for field onerations already had
been completed; that war materials, heavy oil in par-
ticular, were sufficient in amount to cover operations

for a fairly long period; that in the event of whole-

74
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sale fleet to fleet clashes the present stock of

0il would not be exhausted in the course of a half to
one year, and that in the event the war is drawn out
over a long period the frequency of battles would
automatically drop; that no concern was felt in
regard to the manpower problem as the Navy personnel
is by its very nature limited in its size; thet he
was confident of winning a short war, and that as to
Japan's future plans he expected to take measures to
increase war strength by improving as far as possible
the inner structure of Japan's forces.

"Chief of the Planning Board HOSHINO reported
that a2 great deal had been accomplished in storing up
a supply of fuel oils, gasoline for aecroplzsnes in
particular; that in the event of & long term War‘steps
would be taken for procuring necessary materials
from the Dutch Bast Indies, Sakhalin and elsewhere,
and that in the mobilization program &s to materials
the center of gravity wes laid on the items for
military purposes.

"Councillor ALRIMA made the statement that if
Jepanesc-American hostilities wercz at 2all events un-
aveoidable it might be best to avail of the present
opportunity and Chairman of the Committee SUZUKI

expressed the wview that Japan must be resolved to
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anticipate a Japanese-American war cs inevitable.
"With unprecedented speed the pact was con-
cluded on 27 September 1940, By its provisions Japan,
Germany and Italy attempted to apportion the world by
establishing ereas in which the leadership of the
respective powers was recognizecd. BEach pledged full
cooperation in the ¢stablishment of leadership within
the sphere of the others, and political, economic and
military a2id was pledged in the event of an attack
against any one of the signatories by a nation not
then involved in the European war or in the war with
China., 1t was provided that the terms of the pact did
not in any wzy affect the political status which
existed between eacn of the signatories and the Soviet
Union. This pact in its essence contained the ultimate

development of the plot of the aggressive powers

de

directed toward the division of the world and the
establishment of the so-called 'New Crder,' which

had for its purpose the extinguishment of democracy
throughout the world and the subjugation of all the
nations by the aggressive states. Letters were
secretly exchanged providing for consultation among
the signatories for the purpose of determining whether

action or a chain of aefisns would cohstitiite an

attack within the meaning of the pact. Ey these
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1| secret communications, Germany also agreed to turn
over to Japan the landated Islsnds at the conclusion

of the war, and to use its best offices in introducing

the Soviet Union as a participant in the pact. The
objects sought to be accomplished under the provisions
of this pesct and the action subsequently taken in

furtherance thereof will be shown to be in violation

of specific treaty obligations.

"In an article entitled 'The Tri-Partite
Pact and the World of Tomorrow,' published in December
1940, SHILATORI stated that the character cf the New

Order to be ¢reated under the leadership of the

Three Fowers was to be considered in the 1ight of the

fact that the Three Powers had discarded the ideologies

of individuslism and democracy and had adopted the
totalitarian point of view. In Japan, he asserted,
the nation had revolted against the so-called evils
of liberalistic civilization and its dissatisfaction
had found expression in the form of the liznchurian
Incident of 1921. This incident was a challenge ex-
ternally to unjust conditions long forced upon man-
kind by the democratic powers, and intcrnally to all

alien ideas and thoughts grafted upon the Japznese

paople. The characteristics of this movement in Japan,

e e g i
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he stated, had become more accentuated in the current’
China affair, the ultimate object of which, in con-
sonance with the classic expression Hakko Ichiu
adopted as a national slogan, was the establishment
of a New Order in East Asia. Unless the present wars
were considered in the light of these statements, it
was said, the real nature of the new world orcer of
tomorrow which is to be established through Japanese-
Germén—ltalian cooperation could not be understood.

"In addition to the original signatories to
the Tri-Partite Pact, the following countries joihed
on the dates indicated: Hungary, 20 Kovember 1940;
Roumania, 23 November 1940; Slovakia, 24 December
1940; Bulgaria, 1 Mgrch 1941; and Croatia, 15 June
1841 ."

TELE PRESIDENT: We will adjourn until half
past one.

(Whereupon, at 1200, a recess was

taken, )
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at
1330,

MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Yes?

Mh. TAVENNER: If it please the Tribunal, the
next subdivision of the topic of Tri-Partite Pact is
under the heading: "C, Collaboration between Japan,
Germany.and Italy under the Provisions of the Tri-
Partite Pact.

"Evidence will be introduced under this sub-
ject showing that the accused, acting through their
leaders and in full collaboration with their Axis
partners, unified the government and nation behind the
Tri-Partite Pact, and by their declarations and con-
duct put into motion forces designed to accomplish the

objects of the conspiracy charged in the indictment,

"In the period that follcowed the conclusion of

the Tri~Partite Pact, SHIRATORI continued to play an
indispensable part in promoting pro-German relations
in Japan. Under his leadership, activist circles in
Japan, as early as January 1941, demanded an attack

on Singapore as the key British pcsition in the west

e —, S ————————————— i ————— —— e ——————————
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Pacific Ocean. In November 1940, Ambassador KURUSU

had declared that Sino-Japanese and Russo-Japanese
agreements were required as a prerequisite for a
Japanese advance through the region south of China,
including Siam, without the use of which Singapore
could not be successfully attacked. The evidence will .
show that such an attack was designed to give Japan a
free hand in establishing her Greater East Asia policy
in China and in the Pacific and Indian Oceans in con-
formity with the purposes set forth in the Tri-Partite
Paect., The capture of Singapore by Japan will also be
shown as the fulfillment of Japan's desire to aid
Germany in bringing the war against England to a speedy
close., 1t was considered that a sudden attack by Japan

upon Singapore without a declaration of war would con-

stitute a blow that would prevent the United States from

effectively interfering,

"The German Ambassador to Japan made a report
on 31 January 1941 to his government of the result of
a two-day research with the attaches of the armed .
forces, in which it was concluded that the chances of
success of an attack by Japan against Singapore were
favorable; that it would have to be carried out in

steps by occupying Saigon and the Malayan Peninsula,

35 | and that if the American Pacific Ocean fleet should
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attempt to interfere from Hawaii it would easily be
detected on the overly long approaches and annihilated.
Japan, with the assistance of Germany, resorted to the
crafty device of using her position of so-called
mediator in the French Indo-China-Thailand border dis-
pute to improve her situation with those two countries
and obtain base§ therein to serve as a springboard for
an attack on Sihgapore.

"Foreign Minister MATSUOKA determined upon
an official visit to Berlin and, after expressing in-
tention to obtain wide authority from his Cabinet and

particularly from War Minister TOJO, he advised the

German Ambassador of the principal questions he desired |

to discuss, including a Japanese attack on Singapore,
Ambassador OSHIMA was also advised by MATSUOKA of the

important questions to be discussed.

"On 22 February 1941, in a conference with the '

Secretary of State of the Reich Foreign Ministry, Am-
bassador OSHINMA expressed the view that Singapore must
be seized in grand style from the sea and from the
land, but that it was first necessary to take Hong
Konge On the following day an extended conference was
held betWeen Ambassador OSHIMA and Foreign Minister
Ribbentrop, in which Von Ribbentrop voiced the opinion

that the decisive blow against England should be a




ot

(S8

(] A 5

o

O

-
(4]

20

5,882

Japanese attack on Singapore, which would eliminate
England's key position in East Asia and which would
secure a position in that area which Japan could win
only by war. The suggestion was made that the occu-
pation of Singapore must take place with lightning

speed, without a declaration of war in order to con-

tribute to a speedy termination of hostilities. Ambas=

sador OSHIMA represented that preparations for the occu-

pation of Singapore would be complete by the end of
May; that military breparations must be made against

England and Americaj; that the moment for occupation of

Singapore must be coordinated with operations in Europe;‘

and that the occupation of Hong Kong and the Philip-
pines had been provided for in case of need.

"A few days after the OSEINA conference, Rib-
bentrop directed the German Ambassador in Japan to
work with all the means at his command to the end that
Japan teke possession of Singapore by surprise as soon
as possibles This was followed on 3 March 1941 by the
High Command of the Armed Forces, Fuehrer Headquarters
issuing directive number 24 concerning collaboration
with Jepan, in which 1t was stated that the aim of
the cooperation hased on the Three Power Pact must

be to bring Japan as soon as possible to active opera-

i tions in the Far East, and that the conquest of

|
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Singapore, England's key position in the Far East,
would mean a decisive success for the three Axis powers.,
The importance of the question was again emphasized
when on 18 March 1941 General Jodl, in a report to
Hitler, stated that Japan must take steps as soon as
possible to eliminate Singapore, since the opportunity
would never again be as favorable.

"Events were moving swiftly in Japan. On 25
March 1941, Chief of the Japanese Navy General Staff,
Admiral KONDO, reported that the Navy was vigorously
preparing for an attack on Singapore, and Chief of
the Japanese General Staff, General SUGIYAMA, reported
that the Army was also making preparations for an
attack.

"Foreign Minister MATSUOKA arrived in Berlin
in the latter part of March 1941, and between 27 March
and 5 April 1941 conferred with Hitler, Ribbentrop,
Goering, Funk and others on matters relating to joint
military and economic cooperation of the Tripartite
Powers. Although declaring he could not accept the
obligation at the moment to act for the Japanese nation,
MATSUOKA stated in a conference with Hitler that Japan
would act decisively when she has the feeling that she
would otherwise lose a chance which might only return

after a thousand.years; that Japan would advance

Rl i oy
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regardless of the condition of her preparations;
that he had personelly held the view that Japan
should attack Singapore and put an end to British
influence in that area; and that it was only a mat-
ter of time until Japan would attack,

"Japanese concern over German intentions
with regard to political domination and control of
the Netherlands East Indies and French Indo-China has
been referred to in a previous section of this opening
statement. In his conference with Hitler, MATSUOKA
took the occasion to state that although Japan ex-
pected to keep defore her the motto of 'No conquest,
no oppression, no exploitation,' Japan would proceed
by force, if necessary, in establishing the New Order
according to the principle of the preamble to the
Tripartite Pact, and would have to lead with a strong

hand the nations affected by this New Order.




5,885

hed no intention 2t 211 regerding this key position

tude not only in order to reazssure the British but

"In a conference on 29 kiesrch 1941 with the
Reich Foreign Minister VON RIBBENTROP, sfter discussing
in deteil generel plens relating to Singepnore znd trade
relations between Jepan and Cermeny, MATSUOKA pointed
lout thet he was doing everything he could to reassure

' the English ebout Singevore; thet he ected es if Jeren

of Englend in the Eest; end thet he a2ssumed this o2tti-

telso in orcer to fool the pro-British #nd pro-Americen

elements in Jepen until one dey he would suddenly open

|
\the atteck on Singszpore,

Uin o

secured from HITLER

tunity only once in

i

lentire Jepenese nation with one blow.

sub-merine werfere,

sudc¢en atteck egeinst Singerore would unite the

conference on 4 April 1941, MATSUOKA
promise to plece et the dis-
posal of the Jepenese technicel informetion snd in-
ventions which were needed by Jeven, including

especielly thet ecouvired br Germeny's experience in

5"'0n 5 April 1941, MATSUOKA repected in

conference with VON RIBEENTROP thet he hed long been

thousend yeers #nd thet Jeven

He took the position thet a

of the opinion thet every netion ves offered #n opror-

ies confrenting such an oprortunity end would heve to
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assume the risk connected with it. She would have to
act decisively at the right moment, he said, in order
to teke advantage of this unique condition of affairs.
Finally, he requested RIBBENTROP to assist the Tri-
Partite Powers Commissions, and especially the Economic

Commission, in the performance of their functions.

"The commissions formed under the provisions
of the Tri-FPartite pact included in their membership
the accused, MATSUOKA, Yosuke; OSHIMA, Hiroshij; TOGO,
Shigenori; MUTO, Akira; OKA, Takasumi; and SATO,
Kenryo.,

"On 24 ilay 1941 a renort was made 5y the
German Militery Attache in Tokyo to the German Foreign
Intelligence Office that Japan acknowledged her treaty
obligations in event the United States entered the
war, gut that hostilities would not be opened immedi-
ately., He zdded, however, that Japanese preparations
for attack on Singaprare and Manila stand.

"On 22 June 1941 Germany invaded Russia.
RIBBENTROP reiterated the great imrortance from the
standpoint of Japanese interests of a2 érive toward
the south in the direction of Singapore, but advised
thet in view of her »resent unprenaredness for this
action, Jepan would solve her Russian question by

joining Germany in the war egainst Russia., After the

|
1
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anticipated swift downfall of Soviet Russia, he szid,
Japan, safe in the reer, would be free to make a drive
in the south.

"At the imnortant Imperial conference of
2 July 1941 2 resolution was adopted which had the

effect of postponing definite action on Germany's

. reqguest that an attack be made on the Soviet Union

from the East, At the same time 2 renewal of deter-

| mination was voiced to establish the so-called 'Greater

i —ast Asia Co-Prosperity Spere,' regardless of any

| change in the international situation. For the

f accomplishment of this, 1t was determined to continue

]
i6
17

i8

20
21 |

22

| the disposition of the so-called Chinese incident and

to accelerate the southward advance. A decision wes

reached to make preperations for a war with Britain

and the United States end all measures, esrecially those

relating to the execution of militery snd naval plans,

were referred for definite decisions. The stabilis-

ing plan for the southern advance was to be accomplished;

by the execution of 'schemes against French Indo-China
and Thailand,' which will be demonstrated in later
pheses of the case, It was also announced that should
the conditions of the German-Soviet war progress favor-
ably to Japan, Japan would 'execute arms to solve the
northern problems, thereby securing stability in the

northern regions.,'
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"The events between 2 July 1941 and the attack
on Pearl Herbor, although based in & large measure
upon Japanese, Germean and Italian collaboretion, afpeer
more properly to belong in the phases of presentetion
of evidence releting to French Indo-China, Thailsnd,
the Netherlands East Indies, the British Commenwealth
of Netions and the United States, wherefore reference
will be made in this phase of the ccse only to those
matters within this period which affect the No Separ-
ate Pezce Pact of 11 December 1941,

"Cultural and Trade Agreements between Japan,
Germeny &nd Italy.

"The evidence will show that cultural end trade
agreements parallelled political and military colleb-
oration between the Axis powers. Within the frzmework

of the Anti-Comintern Pact, end in furtherance of its

spirit, cultural treaties were concluded between Germeny ‘

end Jzpan on 25 November 1938 end Itzly and Japan on

23 Harch 1239, These treesties »rovided Tor systematic
promotion of culturazal relations in the fields of
science,; fine zrts, muslec, literature, motion pictures,
radio broadcasts, child &and youth movements, sports,
and so forth, The result sought to be obtained was
alleged to be the strengthening of the ties of friend-

ship between the nations concerned.

B S e T N e ————
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‘event of hostilities.

"Commercial arrangements were made through- |
out the entire period of Japanese-Germen collaboration
but thwse are too numerous and of too detailed a
chiaracter to justify an extensive desecription in this
opening stetement. Raw materials intended for use in

militery operations in Europe were made available to

Germany by Japan from the Netherlands Eest Indies,
Prench Indo-Chine and China, Sneeial trade consider-
ations over other nations were given Germany in China,
In this connection Janen insisted that 'North C hina!
as used in a commercizl agreement should be changed

to 'China,' for the reason that Japan intended to

dominate‘and control commerce and ftrade in all of

China. |
"The No Separate Peace Pact and the Military

lLgreement Between Japan, Germany and Italy. ]
"When the Tri-Partite Pact was concluded on

27 September 1940, MATSUOKA in reply to a question '

stated that an cgreement would be negotiated between

the three powers for a 'No Separate Peace Pezet' in the

"In the latter part of November 1941, Germany
was informed of the state of negotiations between
Jepan end the United States 2nd of the fact that

hostilities between Japan and the United States were
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imminent. On 2¢ November 1941, Ribbentrop advised

that it was essential that Japan ¢ ffect the New Order
in East Asia without losing the existing opportunity.
'There ncver has been and prohably never will be,' he
said, 'a time when closer cooperation under the Tri-
Pertite Pact is so imrortant. If Japan hesitates at
this time, and Germany goes chead end establishes her
Buropean New Order, €11 the militery might of Britain
and the United States will be concentrated against
Jepan.! He further stated: !'Should Japan become
engaged in & war against the United States, Germany,
of course, would join the war immedietely. There is
absolutely no possibility of Germany's entering into
a separate peace with the United States under such
circumstances. The Fuehrer is determined on that
point.?

"Between the 1lst and 3rd of Deteihier 19431,
Limbasszdor OSHIMA received a telegram from Tokyo stat-
ing thet the Japanese Government desired Germany's
participation in the event of @ United States-Japanese
conflict and further that the Japanese Government de-
sired that 2 no separate peace pact be signed. The
Japanese Ambassador to Italy, invoking the provisions
of the Tri-Partite Pact, on 3 December 1941, called

upon Italy to declare war upon the United States after
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1 the opening of hostilities. Mussolini advised that

if Jepen should declare war on the United States and
Greet Britain, Itely would immediately do likewise.

Both Ribbentrop and Mussolini agreed prior to 7 December
1941 to enter into a trezty by which Japan, Germeny

and Italy would not conclude 2 peace treety seperately.

Such a treaty was formally concluded on 11 December
1641, to remain in force as long as the Tri-Partite
Pact of 27 September 1940.

9 "On 14 December 1941, et a2 reception given

10 | by Hitler to Lmbassedor OSHIMA, at which Hitler

11 | presented OSHINA with the Grend Cross of the Order of
12 | lerit of the German Eegle in gold, Hitler declared that
13 { Japan had taken the right course in attacking without
14 | pesting time in declaring war. He commented thet he

15 | hed used this system and that he expected to use it

16 { in the future,

17
18
19
20
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"On 18 Januery 1942 the Japanese, Cermen
and Italian armed forces concluded 2 military agree-
ment in the spirit of the Tri-Psrtite Pact of 27
Septembern 1940, and provided for operstionel coor-

dinetion among them, The world was divided into

zones for militery operations. Jepan was assigned

the waters eastwerd from about 70 degrees, eest longi-

tude to the west coast of the American continent, es
well es the continent and islends situated in these
waters end also the Asietic continent east of 70
degrees, east longitude. Germsny end Itely were
assigned the waters westwerd from ebout 70 degrees,
eest longitude to the east coest of the American
continent, as well as the continent end islends
situated in these wsters, and elso the Neer Eest,
the Middle East and Europe westwerd from sabout 70
degrees ezst longitude. Genersl operstional plens
were outlined, end the mein points of military coop;
eretion were specified.

"The evidence releting to colleboretion
among Jepen, Germeny, end Itely and the conduct end
decleretions of the accused in connection therewith
will now be offered to prove the common plan of
conspirecy to wege wers of egression es cherged

in the indictment 2nd the manner end method by which

N
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the conspiracy was to be executed. Mr. G, Osmond
Iyde, Special Assistant to the Attorney General
¢t the United States, and Mr. Worth McKinney, Assi- }
stont United States ALttorney for the Western District |
of North Caroline, will assist in the presentation

of this evidence."
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THE PRESIDENT: Mr, Cunningham,

MR, CUNNINGHAM: If the Tribunal please, Mr.
Cunningham for Mr, OSHIMA,

In view of the statements contained in the
orening statement of the prosecutor, just read, out-
lin;ng the facts which the prosecution proposes to
prove, I feel it timely at this time to present to
the Tribunal the following prOposition of laws

THE PRESIDENT: We will entertain no propo-
sition of law except in support of a motion or an
sbjretion,

MR, CUNNINGHAM: I reword the last sentence
tq read as follows: I submit the following objection
to evidence,

Comes now the defendant OSHIMA, Hiroshi,
through his counsel and submits to the Tribunal for
its consideration his objection to the introduction
nf any evidence in support of the Indictment or any
of its eounts, or of any crime charged therein
against him bn account of acts committed in his ca-
pacity as a member of the Ambassadorial suite, or as
imbassador, and states in support of this objection
the following reasons:

One: The defendant, at the time of the acts
alleged in the Indictment, was either an Imbassador




2

2

or a member of an Ambassadorial suite, and his acts

. were privileged under the diplomatic immunity rule

% of international law; and it is an inviolable rule
| »£ the law of nations,
l

Two: That any process issued against the

and void according to the law of nations.

Three: That under the extra-territorizlity
rule, the personal representative theory, the natur-
alist law doetrine, or the established rule of im-
munity, the defendant is exempt from punishment or
lcriminal responsibility for his acts by virtue of

this established principle of diplomatic immunity.

Four: TImmunity is e vested right which

Fttaches at the time of appointment and survives the

%ssignment.

|
|

L Five: The Ambassador represents the person

f the sovereign, and any insult, or violence, or

%rrest, or deterrence of the right of embassy which

22

ﬁelongs to all sovereigns is regarded then as a hos-
3 ;

&ile act against that sovereign and is punishable in
4

ﬂtself as a violation of international law.
25

t THE MONITOR: '7ill the reporter please read

defendant by eny netion or group of nations complain-
ing of acts performed by the defendant in his of ficial

caracity as Ambasssdor or member of the suite is null
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the last statement?
("hereupon, the fifth reason was
read by the official court reporter,)

MR. CUNNINGHEM: WiAnd is punishable under
municipel law" I saild, I believe,

Six: The law of both international law and .
the law of nations affords to the imbassador and mem-
bers of the /mbassadorial suite as great a privilege
from process as it does the sovereign he represents,

Now, 1f the Tribunal please, this is a funda-
mental principle of internationel law, and it is, I
believe, sound basis for an objection to any evidence
agzinst the defendant in this case,

I see the lMembers of the Tribunal digesting
the Charter for the provision, and I anticipate that
the question will ~rise which takes precedence: the
provision in the Charter or the principle of inter-
national law which is already established in every
country of the world.

0f eourse, if the Tribunal pleasé, I take
the position that not one nation or any group of
nations outside of a United Nations Organization can
speak and change the established rule of international
law; and I do not give the Charter the authority, or

concede in any menner that it has the authority to
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vary, or alter, or amend, or modify the established

=3

T

C
¥

les of international law, The only recognition

vhich the Charter can possibly have in this Tribunal

=

is a matter declaratory of international law where
it is silent heretofore,

THE MONITOR: Will the reporter please read
the last statement?

(Thereupon, the last paragraph of
Mr., Cunningham's statement was read by the
official court reporter.)

THE MONITOR: ™ill you read the last sen-
tence once more again, slowly?

(Whereupon, the gentemse referred
to was read by the officlal court reporter
as follows?)

"The only recognition which the Charter can
possibly have in this Tribunal is a matter declaratory
of international law where it is silent heretofore,"

MR. CUNNINGHAM: You can change that to:

On matters of international law where it was silent
before,

If the Tribunal please, I have gone to great
lengths in preparing a2 brief and memorandum upon the
legal authorities in this proposition, but I will

submit it to the Court as a separzte document; and
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1 at this time I should like to entertain any question
2 vhich the Court might have concerning this proposi-
2 tion or objection.
4 THE PRESIDENT: ell, Mr. Cunningham, I am
P glad you used the word "submit" in the last sentence
6 because up to that stage it appeared that you were
;. meking deciarations of law and not making submissions
‘ i under the law,
; 4t an earlier stage of the proceedings we
i indicated, if my recollection serves me rightly,
% that points such as this might be raised in the final
e addresses of the defense after they had given their
= evidence,
14
MR, CUNNINGH:}M: On that proposition, it
> occurred to me that if an objection was to be made
" 1j to evidence, that it should be made before the evi-
dence was introduced, and that the objection now is
1: timely; and, if the question of law was well taken,
; it would save considerable time in introduction of
2? evidence concerning official acts of the defendant.
THE PRESIDENT: That, of course, is an
jj alternative,
2; Now, although it may seem to be an extra-
25 ordinary thing that an Ambassador, guilty of a crime
against international law, should be beyond the reach
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1 of the long arm of international law, nevertheless,
9 vou will be able to argue that at the conclusion of

3 the case, However, the point taken now is not going

4 to provent the Tribunal from hearing the evidence

b, which is offered,

6 The objection is overruled subject to your

7 right to raise this question later if my colleagues
» 8 are satisfied it has not already been determined,

9

In notes to me, it appears a question arises which

warrants that last qualification,
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J MR. TAVENNER: If it please the Tribunal, |

|

the evidence will relate first--

THE MONITOR: Just a moment, please. We
haven't finished our interpretation yet of the last
remark,

MR. TAVENNER: If it please the Tribunal,
the evidence will relate first to the conclusion of
the Anti-Comintern Pact amnd secret agreement and
transmittal of secret communications.

If it please the Tribunal, this subdivision
of our subject dealing with the Anti-Comintern Pact
and succeeding subdivisions dealing with efforts to
conclude a military alliance between Japan, Germany
and Italy cover the approximate period of the years
1936 to 1939, both inclusive. Many of the documents
to be introduced refer to official positions without
designating the holders of those positions. 'I desire
therefore to call to the Tribunal's attention that
from the personnel records of the accused heretofore

introduced in evidence, major positions of importance

were held by the accused during this period as follows:

ARAKI, Sadao, Minister of Education, lay,
1938 to 29 August, 1939§ Cabiret Councillor from 15
October, 1937 to 27 May, 1938.

HATA, Shumroku, Inspector General of the
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Military Education and concurrently Military Council-

lor, the latter a Cabinet position from 26 August,

1937 to 14 February, 1938; Military Councillor, 15

December, 1938 to 25 May, 1939.

HIRANUMA, Kiichiro, Head of the Privy

Council, 13 March, 1936; Prime Minister from 5 January,

1939 to 29 August, 1939.

HIROTA, Koki, Foreign Minister to April,

19363 Prime Minister from April, 1936 to 1 February,

19373 Foreign Minister from 4 June, 1937 to 4 Jan-

vary, 1939, concurrently with his service as Foreign

Minister he was a member of the Supreme War Councilj

President of the Planning Board from 10 June, 1937

to 25 October, 1937.
MR, CUNNINGHAM:

If the Court please, I

would like to object to this as repetitious. The

documents are in evidence and this is oral testimony

by the counsel of the facts and certainly repetition

of the record.

THE PRESIDENT:

It is helpful to the Tribunal

to know against whom the evidence is really offered.

This is an attempt to indicate that.

repetitious about it in a true sense.

is overruled.

MR, TAVENNER:

(Continuing)

There is nothing

The objection
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ITAGAKI, Seishiro, Minister of War, 5

January, 1939 to 26 Pugust, 1939.

KAYA, Okinori, Councillor of the Cabinet
Investigation Bureau, 24 February, 1937; Minister of
Finance, 4 June, 1937 to 4 January, 1938.

KIDO, Koichi, Minister of Education, 22
October, 1937; Welfare Minister, 11 January, 1938
to 5 January, 1939,

KOISO, Kuniaki, Minister of Overseas Affairs,
7 April, 1939 to 29 August, 1939.

MATSUI, Iwane, Cabinet Councillor, 20 July,
1938 to 23 January, 1940; Member of the Committee of
East Asia Commission, 5 July, 1939.

MATSUOKA, Yosuke, Councillor of the Cabinet,
15 Octeber, 1937 to 23 January, 1940.

THE PRESIDENT: Why mention him?

MR. TAVENNER: For the reason, your Henor,
that his acts and conduct involve all the other
defendants in the conspiracy.

THE PRESIDENT: He is one of the others now?

MR. TAVENNER: Yes.

MUTO, Akira, Director of Military Affairs
Bureau of the War Ministry and concurrently Chief
Secretary of the Supreme War Council, 30 September,

19393 Councillor of the Planning Board and member of

|

|
|
|
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the Committee of the Cabinet Information Bureau,

12 Cctober, 1939; Councillor of the Overseas Affairs
Bureau of the Overseas Affairs Ministry, 7 November,
1939.

OKA, Takasumi, Member of the Committee of
the Information Bureau of the Cabinet, 21 January,
1938.

THE PRESIDENT: We will recess now for
fifteén minutes.

(Whereupon, at 1440, a recess
was taken until 1500, after which the pro-
ceedings were resumed as follows: )

MR, HANAI: I am HANAI, defense counsel for
the defendant Koki HIROTA.

In the prosecutor's stetement it appeared
that HIROTA, Koki was President of the Cabinet Planning
Board. This is a mistake. I respectfully ask for:a
correction. One other correction. The prosecutor'
has stated that HIROTA, Koki was Foreign Minister
until January, 1939. Mr, LIROTA was Foreign Minister
until May of 1938 and was, therefore, not Foreign
Minister in 1939. I resvectfully ask that this also
be corrected.

THE PRESIDENT: Do you admit those correctionsi,

Mr, Tavenner?

g o daln oy o |




10
11
12
13
14
15
16

17

5,905

MR. TAVENNER: If this is a misquotation from
the personnel records, I will, of course, be very glad
to correct it,

THE PRESIDENT: Those records should be com-
piled with scrupulous care,

MR. TAVENNER (Reading): "OKA, Takazumi,
member of the Committee in the Information Bureau of
the Cabinet, 21 January 1938, OSHIMA, Hiroshi,
Military Attache to Germany to 8 October, 1938 and
Envoy Extraordinary and Ambassador Plenipotentiary
in Germany 8 October 1938 to 27 December 1939. SATO,
Kenryo, Investigator of the Planning Office, 24 June
1937 to 25 October 1937, Secretary of the Planning
Board, 26 November 1937 to 29 July 1938 and member
of the Cabinet Information Board Committee prior to
December, 1938, CHIRATORI, Toshio, Envoy Extraord-
inary and Ambassador Plenipotentiary to Italy from
22 September 1938 to 28 iugust 1940. SUZUKI, Teiichi,
Member of the Intelligence Burezu of the Cabinet,

28 December 1938, Councilor of the Planning Bureau,
30 May 1939, TOGO, Shigenori, Envoy Extraordinary
and Ambassador Plenipotentiary to Germany from 27
October 1937 to 15 October 1938, T0JO, Hideki,
Councilor of the Planning Board, and concurrently

Member of the Cabinet Roard of Information, 15 June 1938
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UNEZU, Yoshijiro, Councilor of the Information Bureau,
and Councilor of the Cabinet Investigation Bureau,
13 July 1936, Councilor in the Planning Board, 26
November 1937 to 30 May 1938."
While Japan was consolidating her position
in Manchuria and Ngrth China, as shown in an earlier
ohase of the éase, the following events, of which the
Tribunal has taken judicial notice by its order
No. 400, occurred in Europe. These events are presented
for the ourpose of showing that during the formative
veriod of Japanese-German relations, Germany and
Italy were engared in a2 vrogrem of military preparedness
for aggressive action in Eurove. They are as follows:
On 14 October 1933, Germany withdrew from
the Disarmament Conferencej on 14 October 1933,
Germany resolved to withdraw from the League of
Nations; on 9 March 1935, forelgn air attaches in
Berlin were informed that German air force had come
into existence officially as of March 13 on 16 March
1935, Hitler introduced compulsory military service
in Germany; on 7 March 1936, German troops occupied
the Rhineland; in 1934 Italy began preparations for
war =gainst Ethiopia; on 3 October 1935 Italian armed
forces invaded Ethiopiajand on 11 December 1937 Italy

resigned from the League of Nations,
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I offer in evidence prosecution's document
2156-B, an excerpt from the interrogation of the
accused OSHIMA, Hiroshi, for the purpose of showing
that at the time of the esteblishment of the Japanese~
dominated and controlled Eastern Hopeh Anti-Comintern
Lutonomous Council in November,l935; the Japanese
General Staff sent Lieutenant Colonel WAKAMATSU to
Berlin where he and Colonel OSHIMA, Military Attache

to Germany continued discussions of the Japanese-German |

alliance which had been the subject of talks since
June, 1935, the date of the UMEZU-HO Agreement.

THE PRESIDENT: Mr., Cunningham,

MR. CUNNINGHAM: I wish to object to the
introduction of this excerpt from the statement of
Mr, OSHIMA and to other excerots from the statement
unlgss tre prosecution tenders in advance page 233
of the interrogations which shows the conditions under
which it was received.

THE PRESIDENT: Are you alleging some in-
ducement or threat or promise or something of that
sort?

MR. CUNNINGHAM: No, the statement was made
with the reservation that it should be returned to
Mr. OSHIMA to be corrected, and there were a great

many misinterpretations and mistakes in the statement

e




[3S)

NS Y

6

3
10

11

13
14
15
16

i

5,908

as they were originally taken through interpretation.
That is why I object to the introduction until they
are returned to him, and the corrections made, and
the true version of the interrogations represented
to the Court at this time.

THE PRESIDENT: Mr. Tavenner, what have you
to say?

MR. TAVENNER: The entire interrogation was
filed with the Court on the 31lst day of July of this
year, and was certainly available for any inspection
had they desired to make it. There is no agreement
to my knowledge that the document was to be returned
to the accused for correction, but, of course, if
there are corrections to be made, we do not object to
his pointing them out,

In addition to this, your Honor, the record
shows a statement by the accused commending the ihter-
preter for the very excellent and faithful Job of
interpretation which he had done,

THE PRESIDENT: Has the accused ever asked
the prosecution for the opportunity to correct this
interrogation?

MR. TAVENNER: I understand that the witness
did, on one occasion, state that he would like to have

his interrogation to look it over,
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THE PRESIDENT: Well, it has been on the
file for some time, according.to you, Mr. Tavenner,
and the accused counsel would have known that, and
this is the first attempt to have any correction made --

MR. TAVENNER: Yes, sir,

TEE PRESIDENT:--Although the accused did
express a desire to see what you had attributed to
him,

MR, TAVENNER: I may state in addition,
if your Honor please, that the record will show that
at several tires during the interrogation the accused
asked that considerable portions be read back to him,
which was done without correction by him,

MR. CUNNINGLAM: If the Tribunal please, the
only reason that I suggest that page 233 be intro-
duced as a precedent to the introduction of these
pages is so we can base the corrections upon that
reservation which he made at the time he made the

statement,

THE PRESIDENT: Is this a short statement, is
it, page 233, is 147

MR. CUNNINGHAM: 233,

THE PRESIDENT: You had better have it read.

MR. CUNNINGHAM: At the end this is what he

says. I don't have the specific line on the other,
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(Reading): "I thank you for the manner in

3

2 which zeal and integfity you have interpreted in
excellent Japanese for over twenty interrogations."
4 This is a hold-over from diplomatic protocol. He
made that remark in addition, that he suggested

6 that he thanked him. I said that is a hold-over

v frorm a diplomatic protocol. The last line was

8 "interrogations," and I continue.
9 THE MONITOR: Is there any difference in
30| those two “hes"?

OFFICIAL COURT REPORTER: You had better

ask counsel there,

THE MONITOR (to Counsel): I don't get your

14 reference to two "hes," -- "he suggested that he
15 thank him" == which one of "he" is the accused?
16 MR. CUNNINGHAM: Mr, OSHIMA thanked the

" 17| interpreter.

18 MR. TAVENNER: I move, your Honor, that the
19 statement referred to be struck from the record as

20 it was no part of the accused OSHIMA's statement,

21 THE PRESIDENT: V¥hat I am looking for, if

22 there be one, 1s an arrangement that this statement

23 be not used until it is verused by the accused. There
24 is no such arrangement, If there were, we might see

25 fit to respect 1it.
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MR. CURNINGHAM: If the Court please, there
is, and it is here. May I continue to read the
statement of the accused concerning the statement

which he made?

THE PRESIDENT: Read it,
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MR. CUNNINGHAM:: (lieading) "However, the
things that have been discussed dealt with diplomacy
and treaties, and consequently there were many very
complicated matters which would make it very difficult
for anyone to interpret. Therefore, I wish to read
over the transcript from beginning to end and correct
parts that might have been necessary to change. Eow-
ever, as there does not seem to be enough time, you
would not accede to this. In so far as the main
points go, I believe there are no mistakes, but there
might be some small mistakes on which I wish to re-
tain the privilege of correcting at a later date.

THE PRESIDENT: €till no arrangement with
the prosecution is disclosed. That may be an attempt
to impose a condition after he has given his state-
ment, As it is, the position as I see 1%t 1is that
we should admit the statement and you are always
able to contradict it by evidence for the defense
later.

I}, CUNNINGHAM: 3But I did not wish te be in
the position later on to try to correct the state-
ment and then not be able to for not objecting at

the time on account of the discrepancies and errors
in translation.

THE PRESIDENT: Actually the only course
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open to us is to admit it and let you give evidence
to correct it later., The objection is overruled.
Admitted on the usual terms.
CLERK OF THE COUKT: Prosecution's document
No, 2156-B will receive exhibit No. 477.
(Whereupon, the document above referred
to was marked prosecution'!s-exhibit Fo. 477,
and received in evidence.)
LMR. TAVENNER: (Rezding)

"a When did you first become acquainted with .
RIBEENTROP?

"A In 1935, for the first time,

"3 What was the occasion for these numerous
meetings with RIBBENTKOP in 19:6%

uA In 1936 we concluded the Anti-Comintern
Pact, which was finally sicsned by Ambassador
MUSEAKOJI, but I had a good many talks on matters
preceding the final settlement.

"Q Had you ever discussed with Mr., HACK the
subject matter of this proposed alliance against
Russia with Germany?

"A Yes, I had discussed with him, and in
this regard, if you desire, I shall tell you of the
events leading up to this pact in detail. I shall

tell you all I know gbout this pact, including secret
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matters pertaining to it. To start with it was in
the spring of 1935, in May or June, I believe, that
HACK came to me and said the following was hIBBEN-
ThOP's own idea and had nothing to do with the policy
of the Germen government, but would there not be a
possihility of some sort of defensive alliance
against Lussia between Germany and Japan. In this
regard they knew that the Japanese army had penetrated
into Menchuriz and might have an interest in such an
alliance - the reason for this being that the army
was on the borders of the U.S.S.R.

"2 Did you have an idea that probably HACK
would carry these ideas back to LIBBENTROP?

"A  Naturelly, I thought so. However, 1 could
not definitely give any answers, unless 1 knew
exactly how GHQ felt.

"3 Continue with the story.
"A Subsequent to this LIBBENTKOP said that

he wished to see me and I met him for the very first
time at HACK's home in October of that year. At
this meeting RIBBENTROP said that this was simply
his own idea and he did nct know how Hitler or the
Government felt sbout it, and he said further that
he believed there would be some possibility of its

being put into effect. However, he asked me what the

|
|
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Japanese military would think about it, and I said
that there was nc way of knowing, so that he asked
me to find out exactly how they would feel, and he
asked me to communicate with the Japanese military

end find out how they would feel about it. I sub=-

sequently sent the telegram to GHQ about the matter.

At this time RIBBEKTROP stressed the fact that this

was his own personal idea and for me not to feel bad

about matters in case the German Government did not

back him up ~ I said the same thing in regard to ny

own Government.

"9 This is the second communication to Tokyo
relative to this proposal?

"y Yes.

"Q Continue.

A HACK was at this meeting and there were
just the three of us. Following this communicaticn
ot mine to Japan I received the retly from GHQ that
there was no overall opposition to the proposal, but
that they wished to lock into matters more fully be-
fore they committed themselves, and in this regard
they would send Lt. Col. WAKAMATSU of the German
Division of GHQ. This officer arrived in Berlin in

early Lecember 1935, I believe, although I am not
too sure of dates. During this interim I did not
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have any communication with RIBEENTLOP,

"Q Did you have any communication with your
wn Foreign Office relative to this communication?

A No. This was simply a military matter.
Prior to Lt. Col. WAKAMATSU's grriving in Berlin
HACK came to sec me several times and I told him
that he should wait until the arrival of the above
mentioned officer. When he came I took the Colonel
to see LKIEBBENTRLOP and also General BLOMBERG and
WAKAMATSU told them that GHQ was in favor of a more
or less generel treaty, but that it was his duty,
as this was still given only as RILBENTHOP's per-
sonal idea, to find out what the German Government
felt about it.’ Also WAKAMATSU stated thet while the
Japanese Army favored it, to bring it into fruition
the Government would have to be consulted."

k., TAVENNER: I tender in evidence prose-
cution's document 2156-C, an excerpt from the in-
terrogation of OSHIMA, for the purpose of showing,
one: that negotiations for the mili%ary pact were
conducted through military channels, and, two: that
the Japanese Army was strong enough to enforce its

will upon the Jananese Government.
ke CUNNINGHAM: Objected to unless the

prosccution submits the parts which are omitted
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between the lines, which gives the matter continuity
and completeness of thought.

THE PRESIDENT: As I have said before on
scveral occasions, the defense may complete the in-
terrogations later. The objection is overruled and
the document admitted on the usual terms.

CLERK OF TEE COURT: Prosecution's cocument
No. 2156-C will receive exhibit No. 478.

(Whereupon, the document above re-
ferred to was marked prosecution's exhibit

No. 478, and received in evidence.)

M. TAVENNEK: (Reading)

"A I wish to point out to you that the Japanese
military and naval attaches are not under the juris-
diction of the ambassador, but are directly responsi-
ble to the respective staff headquarters in Tokyo.
As far as the embassy goes, they are under the am-
bassador, but as far as their duties go they are
responsible to their military superiors in Tokyo.

"o Are they authorized by virtue of their
position as military attache to enter into negotia-
tions with the military of another nation, looking

towards a pact or a treaty or an international

agreement between the two nations?

"A  Yes, if it was a strictly military matter

T T ——
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they may discuss these matters without going

thirough the ambassador. Before 1 go any further

I would like to stress here that they were sounding
cut the opinion of the Japanese army and not that of
the Japanese government because if they had been that
would have been the ambassador's duty.

i *. Is it not also & fact that if i.ibbentrop
or any one else in Germany could sell the military
of Japan on this idea that the military was then
probably in a position whereby they could persuacde
the Foreign Office to go along with the idea?

"A  Yee, that is one point and quite true that
the army had enough power to very probably sell the
pact to the Japanese government. The second point
is the one I stressed before that l.ibbentrop was
not in an official capacity at the time. Particularly,
in this point, he had seen how the Japanese army had.
taken possession of Menchuria and, therefore,
naturally, concluded from that that the Japanese army
would be in the strdngest position to push a treaty
of this type. 1 would say that no treaty could
possibly have been made on this if the army had not
wished it."

Il. LOGAN: Eefore introducing this document,

if the Tribunal please, I understood the prosecutor

e = ot
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to say that he was introducing it for one reason to
show that the Japanese Government at this time was
completely under military control.

THE PHESIDENT: The document speaks for it-
self. It may or may not go as far as the prosecution
contends.

lik. LOGAN: I appreciate that, your Lonor,
but what I would like to know is if that is the view
of this prosecutor who is conducting this phase of
the case, or is that the view of the entire prosecution,
because if so that is something new.

THZ PRESIDENT: I take him to be spezking
for the Chief Prosecutor, the whole prosecution,
but he must, of course, answer for himself.

iMh. LOGAN: Then, your Honor, we understand
that as early as 1935 it is the claim of the pro-
secutor the Jépanese Government was completely under
the control of the military.

THE PHESIDENT: This must not develop into
a side argument. I understood you were going to
make somé objection.

Lit. SHIMANOUCHI: I am SEIMANOUCHI, defense

counsel for the accused OSHIlMA, There are several

gross errors in the Jzpanese text of the interrogation

of OSHIEA just read. Yesterday my colleague pointed

<4

B




5,920

88

= W

out these gross mistakes to the prosecution section,
but these corrections have not yet been made, and

I would respectfully request a ruling from the Tri-
bunal.

THE PHESIDENT: You might enlighten us, Mr.
Tavenner. Did you undertake to make any corrections?

Ik, TAVENNEK: DNo errors in translations
were pointed out to me or any of my associates.
Apparently the matter to which he refers is the
translation from the English to the Japanese.

b, SHIMANOUCHI: It is the translation
from English to Japanese. May I point out these
errors before the Tribunal?

THE MONITOL: These'gross errors.

THE PRESIDENT: They don't affect the ex-
hibit and it is a matter really for himself to
remedy by correcting his translation with the ex-
hibit itself.

r. Smith,

IR. SEITH: Your Honor, I would like to make

a point in connection with the prosecutor's statement

~ | as to what he intends to prove by this last document,

N

N
N

exhibit 478, as the exhibit, the questions and
answers, refer to no time whatsoever, and it would

only be by evidence alone that you could fix the
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time at g2ll. That is tied in with the prosscutor's
statement that at this time the Japanese Army was
strcng enough to impcse its will on the civil govérn-
ment. So I suggest, your Honor, in order that the
matter may be made intelligent in the record that
the prosecutor be required to read such additional
parts of the interrogation as will fix the time to
which the statement refers.
THE PRESID.NT: Well, 1 think at some stage
or other we have invited you to state the purpose
for which you tender the document, to state the drift
of the document, and apparently you are doing so now,
but do you really wish to show that ‘she Japanese army
was in contrecl ané not the government? Perhaps you
would like top consid er the matter further, lir.
Tavenner.
e will adjcurn now until half past nine
tomorrow morning.
(Whereupon, at 1600, an adjournment
was taken until Friday, 20 September 1946 at

0930.) R




