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Monday, 4 November, 1946

INTERNATIONAL MILITARY TRIBUNAL
FOR THE FAR EAST
Court House of the Tribunal
War Ministry Building
Tokyo, Japan

The Tribunal met, pursuant to adjournment,

at 0930,

Appearances:

For the Tribunal, same as before, with the
exception of the HONORABLE R. B. PAL, Member from
Indies, not sitting.

For the Prosecution Section, same as before.

For the Defense Section, same as before.

(English to Japanese and Japanese
to English interpretation was made by the

Language Section, IMTFE.)
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4 MAKRSHAL OF THE COURT: The International
f , | llilitary Tribunal for the Far East is now in session-
g 3 [ and ready to hear any matter brought before it.
e 4 THE PRESILDENT: All the accused are present
& 5 | except OKAWA, who is represented by counsel. Let the
% 6 | record show from day to day his continued absence un-
g 7 | t11 further announcement by the Tribunal.
@ = 3 lir. Cunningham,
9 Mk. CUNNINGHAM: If the Tribunal please,
10 | Friday afternoon the objections to the opening state-
11 | ment on this phase of the case were prepared, but be-
121 fore the statement was given 1t was suggested that
= they be deferred until after and considered the same
I as if they were made before the statement was read.
o I should like to register now the objections
: w thereto and state the reazsons for the objections,
i o based upon the rulings and the admonitions heretofore
" made by the Tribunal. It is unnecessary for me to
@ here repeat all of the rulings of the Tribunal con-
e cerning the content of opening statements. The
z: opening statement, 62 pages in‘iength, is unduly long;
5 it is repetitious, argumentative, is general in its
5 nature, and it reviews the evidence of the part of the
55 | Case which has been tried up to this point. It vio-
lates the provisions of the Charter and the additional
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privileges granted thereunder, as well as inter-
fering with Article 12, Section a, calling for ex-
peditious hearing of the issues raised by the charges.
It is not an opeming statement in the broad sense of
the term and exceeds the limits already imposed by
the Tribunal,abuses the privileges which have been
defined so often, and it wastes time and embraces
conclusions and statements impossible to prove, is
filled with immaterial and irrelevant matter not in
issue in this case, and invades the function of the
Tribunal in numerous instances.

By way of specific objeection to the state-
ment, I ask that the Court reguire the prosecution to
delete from the opening statement pages 1 to 9 a, which
is a recitation of evidence already in the record.
Page 10 is objected to because it is purely legal
argument commenting on evidence presented in another

phase of the case, and is summation.

Page 11, because it is comrent upon the
evidence of another phase of the case and does not
pertain to any question covered by the coming phase
of this case. It contains argument which has no
place in an opening statement.

Page 12, paragraph 2, for the reason that

it is voluntary, unswo.n statement of counsel in the
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form of his own testimony, and in no manner indicates
if and how it is to be proven otherwise; statesvlegal
conclusicns which this Tribunal must decide after
hearing all of the evidence and argument by all coun-
sel. Prosecutor places his evaluation on the evi-
dence without stating how he expects to prove it.

Page 13, paragraphs 1 and 2, beceuse it
does not state anything new or subject to proof in
this phase of the case. It has been reviewed by the
prosecution in two phases of the case alrcedy.

Page 14, paragraph 1, characterizes, generalizeg
but states no facts to be adduced tc support these de-
ductions. '

Page 15, becausec it is purely an argument,
attempting to exonzrate nations and individuals not
on trial here =nd glorifying the spirit and actions
of the prosecuting nations, and a rank abuse of the
right being excrcised of an opening statement.

Page 16, paragraphs 1 and 2. A review of
the China case -- phase of the case, and a plea as
to the attitude of the United States end Britain, but
has no drift as to the evidence against these de-
fendants.

Page 17, paragraph 1, which is a plea of

adjudication of Japan's status in the family
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of nations up to the time 1937, and is not a statement
of facts to be proven or a subject for judicial in-
quiry.

Page 17, paragraph 2, is a statement of
matters thoroughly explored in other phases of the
case, contains no new metter or elements essential
to be proven in this phase of the case.

Pages 20 and 21 cover the economic ag-
gression of the China phase and re-emphasises but
relates to no new matter, and contains conclusions
and deductions of counsel, but shows no drift or
scurce of the evidence to be presented,

Page 21 states nothing new or in issue in
this case, mere explanatory notes without reference
to facts to be proven and a review of phases of the
case already covered.

Page 22, review of the most recent phase of
the case concerning currency issues and commenting on
what other nations would have done had they known of
the facts revealed.

Page 22 - we find the German-Japanese col-
laboration explored again. Nothing new to be dis-
cussed or promised to be proven.

Page 25 is a statement of what the pro-

secution would like for the Tribunal to believe, but
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states no means or vehicle of evidence by which they
expect to show it.

I will go from page 25 to page 45, which
grossly invades the province of the Tribunal in at-
tempting to dictate the legal effectz of the acts
described and is highly improper in an opening state-
ment.

Cbject to page 46, paragraph 1, because it
reverts to the Japanese-German relations.

Page 47, paragraph 1, states legal opinion
and conclusions not in the province of the prosccu-
tion, but a task for the Court to perform after
hearing the evidence on both sides.

Page 56 concludes the state of mird and
emotions of the Japanese nation, highly speculative
and problematical, certainly a fact not to be proved

by the facts outlined in this opening statement.

If your Honors please, although it is dif-
ficult to control the prosecution in a metter of this
nature, this general and detailed objection is made
for the purpose of emphasizing the unfeirness trans-
lated into the proceedings through the wholesale abuse
of the right to make a concise statement st the be-
ginning of each phase of the case, outlining briefly

the drift of the evidence and the scope of the charge
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: to be proven by the facts. The constant rcpetition,
5 the unjustifiable arguments of counsel, and the con-
3 clusions offered to this Tribunal would constitute
4 reversible error anywhere. I urge that such procedure r
5 nct be allowed and that the prosecution be directed
6 to delete the objectionable features from their
7 opening statement.
> 8 THE PHESIDENT: Mr, Smith. Do not repeat
9 any objection taken by Mr. Cunningham. He hasn't
10 overlooked much.
11 MR. SHITH: Your Lonor, I had no intention
12 of repeating anything lir. Cunningham said. 1 am
13 speaking now on behalf of Mr. HIuOTA. I have a short
14 statement to make in view of the fact that this is
13 a proceeding before an International Tribunal and
- certainly ought to be conducted from the standpoint
* o of behavior of counsel on a high plane, and counsel
5 for the prosecution be required to make a fair state-
s ment, not to say anything about a misleading one.
20 I want to call your Honors' attention %o
% the last paragraph on page 12. What I have to say
- is well known to the prosscution and is a metter of
b common notoriety in Japan end has been for years.
s The paragraph starts out that lir, HIKCTA, who wes
i then Foreign liinister, expressed to Secretary Hull a
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desire for peaceful diplomatic relations, and sent a
note that nothing in the relations between the two
countries was fundamentally incapable of amicable
solution. About a menth after that a man by the name
of AMAU, who was in the press section of the Foreign
Office, in talking with some newspaper men, used an
unfortunate expression which the press immediately
played up as an ultimatum from Japan to the powers

of the world to keep their hands off of China,
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E; THE PRESIDENT: Mr. Chief of Counsel.

| MR. KESNAN: The prosecution objects to this
S‘effort, as 1t sees it, on the part of defense counsel
4 | for HIROTA to present matters of evidentiary nature

in his cdefense at this stage of the proceeding.

Mot R B o

6 THE PRESIDENT: I was about to say before the
7 | Chief of Counsel interposed, that you were not stating
8 | any grounc of objection, Mr. Smith, Can you connect
9.1t with one?

10 MR. SMITH: Your Honor, please, I am not

11 | prasenting a defense now. I say that the prosecution
12 | has made a misleading statement, ané certainly the

13 | Court ought to be interested in that. If your Honor

4| indicates you are not interested, certainly I don't

15| care to go on. I thought it was a matter of such
o imoortance that you ought to know what the facts are

at this time.

i THE PRESIDENT: Ue cannot ¢o anything irregu-
& lar because the matter 1s of interest.

= ¥r, Logan.

> NR. LOGAN: I would like to speak about another
& matter for a moment, if the Tribunal please.

= Today is the first day on which some of the

:j accused, under the Tribunal's order of October 24,

1946, must file their applications for witnesses and
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documents. Some of the defesnse counsel would like

to have the Court acvise them, as a point of informa-
tion, as to whether or not, under tais order and under
Section III, Article 9, paragranh e, it is intended
that there should be listed the witnesses who will
anpear voluntarily and 40 not require a subpoena.

THE PRESIDENT: I am reading a note that I
just feceived bearing on the other matter. 7ill the
shorthand writer please repeat what :.ir. Logan said?

(‘Thergupon, the statement of Mr. Logan

was read by the official court reporter.)

el

THE

t

PRESIDENT: No, that applies only where
the witness is to be subpoenaed¢. I explained that
before, Mr, Logan.

I do not say the Court's jurisdiction does
not extend to witnesses who come voluntarily. But at
present I am purporting to exercise where the Court has
only compulsory jurisdiction over the witnesses.

MR. LOGAN: The second point, if the Tribunal

| please, is, at the time the argument was had with

respect to this order, it was pointed out that the
defense objected to the prosecution obtaining a list
of these witnesses or being permitted to parfake in
any of the hearings on such applications. There is

nothing contained in the order which either permits
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this or disallows it; and if it is the purpose of the
order to permit the prosecution to obtain a list of
all witnesses at this time, we wish to enter an excep-
tion to the Court's ruling.

THE PRESIDENT: Well, in every national court
when a subpoena is issued there is a record on the file,
and everybody associated with the case can inspect
the file, so there is nothing private about 1it.

MR. LOG/N: May we have an exception to that,
your Honor?

THE PRESIDENT: You may.

MR. KEENAN: Mr, President, the prosecution
does not desire to comment upon the objections to the
opening statement, other than to point out that it has
been founc¢ advisable an¢ necessary to refer to ineci-
c¢ents, the facts set forth, all of which it is expected
will be proven by documentary evidence. It does not
desire to argue the point unless requested to by the
Court.

THZ PRESIDENT: Undoubtedly Mr. Higgins!
statement contains more than a conecise opening state-
ment. It contains other matters besides forecast or
a statement of what evidence is about to be adduced
by the prosecution on this phase. Some of the matters

mentioned by Mr. Higgins have already been proved, as
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Mr. Cunningham pointed out. I shoulc say, they have
been the subject of evidence.

The decision on these objections should be

he same as the decision on the objection to the

Soviet prosecutor's opening statement. In princinle,
there 1s no c¢ifference between the two. Our cecision
will be the sameg namely, we will pay regarc only to
so much of Mr. Higgins' statement as is an opening
statement in the true sense; that is, as states the
evidence or indicates the evidence that he is about

to introduce.
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THE PRESIDENT: Mr,., Hardin.

MR, HARDIN: If it plesse the Iribunal,

Mr. President, there has heretofore been presented
for identificetion, exhibit 58, which consists of two
volumes, I and II, and is entitled "Papérs Relating
to the Foreign Relations of the United States - Japan,
1931 to 1941.," We present in evidence meny documents
found in these volumes.,

First we offer in evidence IPS document 219P(1)
from exhibit 58 for identification, which is = memoran-
dum by Secretary of State Stimson, dated September 22,
1931, of a conversetion between himself snd Japanese
Ambasssdor DEBUCHI .

THE PRESIDENT: Mr, Logan.

MR, LOGAN: If the Tribsunl please, we object
to the introduction of this document in evidence as no
epplication has been made, no order entered, to permit
the prosecution to use this excerpt from this book.

MR HARDIN: This, Mr. President, is not en
excerpt. It is a2 completed article within itself.

THE PRESEIDENT: Have you given the defense
translations into Japanese?

MR. HARDIN: Yes, sir.

THE PRESIDENT: Well, if that is_so there is

no reason why the doecument should hot be admitted,
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It is admitted on the usual terms.

" CLERK OF THZ COURT: Prosecution's document

No. 219P(1l) will receive exhibit No. 920,
(i/hereupon, the document above
referred to was marked prosecution's exhibit
No. 920, ané was received in evidence.)
MR. HARLIN: Ye read prosecution exhibit
No. 920.
"MEMORAKDUM BY THE SECRETARY OF STATE
122 September 1931
"(Washington,) September 22, 1931
"I opened the conversation with the Jepa-
nese Ambassador by referring to our last talk on
September 17th when we had both expressed our feel-
ing that the relations of our two countries were in
such a satisfactory condition. I said I had been o
foundly surprised and concerned by what was taking
place in Menchuria and that I had sent Dr. Hornbeck

to see the &mbassador on Saturday and now as the ma

hed developed I wished to see him myself. He said yes,

that he had seen Dr. Eornbeck and he had told him

how surprised he (the &mbassador) had been and how

cerned he wes and how impossible it was for him to under-

steand the causes of what had taken nlace,

O~

tter

of

con-

"I explained that as he well knew, I had the
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utmost confidence in Baron SHIDEHARA and his desire
for peace and correct international relations. I
told kim that I had learned from Dr. Hornbeck's re-
port of what Debuchi had ssid Sunday--that there was
2 sharp cleavage between SHIDEHARA and some of the
militeristic elements of his government, He said
that that was so. I said that whet I was now doing
was seeking to strengthen Baron SHIDEEAR's bhand and
not to weaken it. fThe Ambassador said he understood
that perfectly. 1 then took the memorandum which
had been prepared (a copy of which is annexed) and
read it very slowly to the Ambassador; paraphrasing
the language into more simnle words wherever it seem-
ed at all necessary in order that he should fullyunder-
stand it. He repeated many of the sentences, show-
ing thet he did understand. When I had finished 1
said that this was not to be taken as a formel note
or an official action on thre nart of my government,
but as the memorandum of a verbal statement given to
the Ambassador for the nurnose of enabiing him to
understand and revort to his government how I, with
my bsackground of friendship towards Japan, felt to-
wards this situation. I seid that the Ambassador
was at 1iberty to send it to SFIDEHARA or not, as he

saw fit. He said he understood perfectly and that the
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memorandun did not represent an-official note but
thet if the situstion was nct remedied he understood
that it might be followed hy officisl action on cur
pert lazter. He said he would communicete its con-
tents to his government that evening.

"I then told him that there was one tning,

however,th?t I would like teo @sk of him and thet was

that he postnone his depverture for Japan until the

situation was in better shape. I told him I felt

confidence in him from our long relctions together

and that it would be easier to handle tre situation _

&2}

if he wes here, He sxpnressed hinmself very much

touched by this and said that he was glad to be able

to say that this morning he had, after having purchased

his tickets and made all kis nlans, decided to nost-

pone his departure and had told lledeme Debuchi and

(‘)

his daughter to that effect, and had telegranhed out
to the Japanese Consul in San Frasncisco to cancel

the apnointments he had made.

fas]

"I spent quite a 1ittle time after reading
the memorandum in »cinting out what e serious im-
pression it would make in this country if the situa-
tion of liznchuria is not restored to tre statis quo,
He id he flly understood thet and he had been

surprised at the moderation of onr American press
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thus far and attributed that to the cere which I
had teken in the press conferences. He begged me
that if the time should ever comc when I did wish to
get officially in this ﬁatter I would first inform
him, I said I would try to do so.

"H(enry) L. S(stimson)."
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We offer in evidence IPS document 219P from
exhibit 58 for identification. This is the memorandum
by the Secretary of State to the Japanese Ambassador
cated September 22, 1931.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 219P(2) will receive exhibit No. 921.

(Wher=upon, the document above
referrec to was marked prosecution's exhibit
No. 921, and was received in evidence.)

MR. HARDIN:

"MEMORANDUM BY THE SECRETARY @F STATE

"T9 THE JAPANESE AIBASSADOR --

122 SEPTEMBER 1931

“P/IEI\/IORANUJM

"Without going into the background, either
2aes to the immediste nrovocation or remote causes or
motivation, it apnears that there has developed with-
in the past four days a situvation in Manchuria which
I find surprising and view with concern. Jancnese
military forces, with some oprosition at some noints
by Chinese militerv forces, have occunied the nrinci-
pal strategic points in South Manchuria, including
the principal administrestive center, together with

seme at least of the public utilities., It appears
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that the highest Chinese autheority ordered the
Chinese miljtary not to resist, and that, when news
of the situation reached Tokyo, but after most of the
acts of occupation had been consummated, the Japa-
nese Government ordered cessation of military activi-
ties on the part of the Japanese forces. Neverthe-
less, it appears some military movements have been
continuously and are even now in process. The actual
situation is that an army of the Japanese Government
is in complete control of South Manchuria,

"The League of Nations has given evidence of
its concern. The Chinese Government has in various
ways invoked action on the part of foreign govern-
ments, citing its reliance upon treaty obligations
and inviting speciz2l reference to the Kellogg Pact,

"This situwation is of concern, morally,
legelly and politically to a considerable number of
nations. It is not exclusively a matter of concern
to Japan and China, It brings out question at once
the meaning of certain provisions of agreements, such
as the Nine Powers Treaty of February 6, 1922, and
the Xellogg-Briand Pact.

"The Americen Governmment is confident that
it has not been the intention of the Japanese Govern-

ment to create or to be a party to the creation of a

9,345
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situation which brings the applicability of treaty
provisions inte consideration. The American Govern-
ment does not wish to be hasty in formulating its
conclusions or in teking a position. However, the
&mericen Government feels that a very unfortunete
situation exists, which no doubt is embarrassing

to the Japanese Government. It would seem that the
responsibility for determining the course of events
with regerd to the liquidating of this situation
rests largely upon Japan, for the simple reason that
Jepanese armed forces have seized and arc exercising
de fecto contrel in South Manchuria,

"It is alleged by the Chinese, and the
allegation has the support of circumstant5a1 evi-
dence, that lines of communication outward from
Manchuria, have been cut or interfered with. If
this is true, it is unfortunate.

"It is the hone of the American Government
that the orders which it understands have been given
both by the Japanese and the Chinese Governments to
their military forces to refrain from hostilities
and further movements will be respected and that
there will be no further application of force. 1t
is also the hopne of the American Government that the

Japenese and the Chinese Governments will find it
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possible speedily to demonstrate to the world thet
neither has any intention to take advantage, in
futherance of its own peculiar interests,of the situ-
ation which has been brought about in connection with
and in consequence of this use of force,

"W"hat has mccurred has already shaken the
confidence of the nublic with regard to the stabili-
ty of conditions in Manchuria, and it is believed
that the crystallizing of a situation suggesting
the necessity for an indefinite continuance of'mili-
teary occupation would further undermine that confi-

dence,"
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Je offer in evidence IPS document 219P(3)
from exhibit 58. This is a telegram from Secretary
of State to Neville, the Charge in Japan, dated
September 24, 1931.

TAE PRESIDENT: Admitted on the usual terms.

CIERX OF THE COURT: Prosecution's document
No. 219P(3) will receive exhibit No. 922.

(Wheresupon, the document above
referred to was marked prosccution's exhibit
No. 922, and was received in evidence.)

M. HARDIN: "TELEGR AM

THE STCRETARY OFASTATE TO THE CHARGE IN JAPAN
(NEVILLE)

Washington, September 24,

"167. Please deliver to the Vinister for
Foreign Affairs immediately as a note, the identical
text of which will be communicated by the American
Minister to China to the Chinese Minister for
Foreign Affairs, the following:

"'"The Government and people of the United

States have observed with regret and with

great concern events of the past few days in

Manchuria., In view of the sincere desire

of the peonle of this country that principles
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M T T |

} and methods of peace shall prevail in inter- |
7; national relations, and of the existence of
; treaties, to several of which the United |
4 States is a party, the provisions of which are {
5 intended to regulate the adjustment of contro-
5 versies between nations without resort to use
5 of force, the American Government feels war-

". 8 ranted in expressing to the Chinese and the i
9 Javanese Governnents its hope that they will
10‘ cause their military forces to refrain from any
11 further hostilities will so disrose respective-
12 ly of their armed forces as to satisfy the re-
13 gquirements cf international law and international
14 agreements, and will refrain from activitiés
15 which may prejudice the attainment by amicable
16 methods of an adjustment of their differences.'

» - ST IMSON"
i We offer in evidence IPS document No.
9 219P(5), from exhibhit 58, excerpt from the Japanese
= Embassy to the Secretary of State in Washington,
| September 24, 1931.
= THS PRISIDENT: Admitted on the usual terms.
=2 CLIRK OF THTZ COURT: Prosecution's document
e No., 219P(5) will receive exhibit No. 923.
= (Whereupon, the document ahove




16

17

19

20

24

22

23

24

25

9

AL

350

referred to was marked prosecvtion's exhibit
No. 923, and was reeeiwed in evidence,
MR. HARDIN:
"Th.. JAPANTDET EMBASSY TO THE DEPARTMENT
OF STATE
"STATHITENT ISSUED AFTER EXTRAORDINARY
CABINET MEETING
: STPTEMBER 24, 1931

™

Lxcerpt.

"(5) It may be superfluous to repeat that
the Japanese Covernment harbors no territorial

designs in Manchuria."
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7 : MR. HARDIN: We offer in evidence IPS
% . document No. 219P (6) from exhibit 58. This is an
; 5 excerpt from a note of Japanese Foreign Minister to
| & 4 the United States Embassy in Japan, dated September
i 5 25,1931,
g 6 THE PRESIDENT: Admitted on the usual terms.
n - CLERK OF THE COURT: Prosecution's document
[ ] 8| No. 219P (6) will receive exhibit No. 924.
9 ("hereupon, the document above
10 referred to was marked prosecution's exhibit
11 No. 924 and was received in evidence.)
o5 MR. HARDIN: (Reading)
= "Note from Japanese Minister for Foreign
& Affairs to the United States Embassy in Japan -- 28
- September 1931. Excerpts.
" 1? "The Japanese GCovernment is deeply sensible
* of the friendly concern and the fairness of views with
. which the American Government has observed the recent
50 | = course of events in Manchuria. . . Every care has been,
- and will continue to be, exercised by the Japanese
22 forces to observe all the requirements of international
| 23 law and international agreements, and to avoid any
24 aetion that is calculated to prejudice an amicable
25 settlement of the differeneces between Japan and China,

"Neville." ,
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e offer in evidence IPS document No. 219P (7)il

from exhibit 58, which is excerpts from the resolution
of the Council of the League of Natioms dated September
30, 1931.

THE PRESIDENT: Admitted on the usual terms,

CLERK OF THE COURT: Prosecution's document
No. 219P (7) will recelve exhibit No. 925.

(Whereupon, the document above
referred to was marked prosecution's exhibit
No. 925 and was received in svidence.)

MR. HARDIN: (Reading)

"Resolution adopted by the Council of the
League of Nations on September 30, 1931. (Excerpts)

"The Council,

"l1. Notes the replies of the Chinese and
Japanese Governments to the urgent appeal addressed
to them by its President and the steps that have
already been taken in response to that appealj

2. Recognizes the importance of the Japan-
ese Covernment's statement that it has no territorial
designs in Manchuria;

"3. Notes the Japanese representative's
statemenﬁ that his Government will continue, as rapidly
as possible, the withdrawal of its troops, which has

already been begun, into the rallway zene in proportion
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as théAsafety 5f-the liveswand bigﬁérty of Japanese
nationals is effectively assured and that it hopes to
carry out this intention in full as speedily as may be,

"5, Being convincedAthat bofh Governments
are anxious to avoid taking any actien which might
disturb the peace and good understanding between the
twovnations, notes that the Chinese and Japanese repre-
sentatives have given assurances that their respective
Governments will take all necessary steps to prevent
any extension of the scope of the incident or any
aggravation of the situation;

"6. Requests both parties to do all in
thelr power te hasten the restoration of normal re-
lations between them and for that'purpose to continue
and speedily complete the execution of the above-
mentioned undertakings."

TH® PRESIDENT: Mr. Logan.

MR. LOGAN: If the Tribunal please, we re-

-quest the prosecution to read into the record paragraph

four, which refers to the representatives' of the
Chinese Government statement with respeet to its
assumption of responsibility.

THE PRESIDENT: Was that read before in the
Chinese phase?

MR. HARDIN: Mr. President, I am not aware of
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whether that was guoted there or not. This is one of

the excerpts which was the subject of the request and

8]

it has been processed, both Japanese and Chinese, for

j their benefit, slong with--
5 THE PRESIDENT: If it is a short statement, |
6 vou may see fit to read it to save time. ™We leave it |
7 to you.

" 8 IMR. HARDIN: I appreciate the force of your

o| statement, Mr. President. The point is that there
10| will be a very large number of them. They are matters
11 which defense regard as defensive matter and I hope,

12 Mr, President, we may not be required to stop as we

15 go along to read all those excerpts provided for them.

o M. LOCAN: e have no intention, your Honor,

of requesting prosecution to read all those excerpts
16 s

1’ but there are one or two which we think are important

and which should be read with the particular document.

Thils one--

THE PRESIDENT: This a 6-b (1) document, is |

20
it not?
21
5 MR. LOGAN: That is right, but this particular
- document is 2 resolution of the Council of the League
24 of Netions. I think it impor tant that the Tribunal
25 be advised of all the facts on which they made their
decision and this item 4 is one of them.
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THE PRESIDENT: Did vou ask for this
additional material in chambers?

e are adverse to the defense meking
repeated epplications here in Court to have these
additional paragrephs read. Ye think, Mr. Logan
and other counsel for the defense, that you should
speak to the prosecutor out of court and if he does
not agree, then take his decision beczuse we will
leave it to him., That is the correct course for
us to pursue in the absence of very exceptional
circumstances and these are not exceptional.

Mr. Hardin.
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Amﬁﬁ:wﬁAﬁﬁfﬁ;”‘irhave read the rest of
this,
"e now offer in evidence IPS document
No. 219P (8) from exhibit 58, which is an excerpt
from a telegram from Secretary of State to Gilbert,
the Consul at Geneva, dated October 9, 1931,
THE PRESIDENT: Admitted on the usual
terms.
CLERK OF THE COURT: Prosecutirn's document
No. 219P (8) will receive exhibit No. 926.
("™hereupon, the document above
referred to was marked prosecution's exhibit
No. 926 2nd was received in evidence.)
MR. HARDIN: (Reading)
"TELEGRAM
"THE SECRETARY OF STATE TO THE CONSUL

LT GENEVA (GILBERT)
"(Paraphrase)
"washington,

"October 9, 1931
"6 p.m.
"On its part the American Government zcting

independently through its diplomatic representatives
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will endeavor to reinforce what the League does and
will make clear that it has a keen interest in the
matter and is not oblivious to the obligations which
the disputants have assumed to their fellow signatories
in the Pact of Paris as well as in the Nine- Power Pact
should a2 time arise when it would seem advisable to
bring forward those obligations. By this course we
avoid any danger of embarrassing the League in the

course to which it is now committed.
"Stimson.,"

We offer in evidence IPS document No. 219P (9)
frem exhibit 58, which is a resolution of the Council
of the League of Netions, dated October 24, 1931.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 219P (9) will receive exhibit No. 927.

(Mereupon, the document above
referred to wes marked prosecution's exhihit
No._927.and was received in evidence.)
| MR, HARDIN: (Reading)

"Resolution voted upon by the Council of the
League of Nations on October 24, 1931.

"The Council,

"In pursuance of the resolution passed on

September 30th:
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"Noting thet in addition to the invocation by

the Government of China, of Article 11 of the Covenant

of the League of Nations, article 2 of the Pact of

Paris has @lso been invoked by a number of the Govern-
ments:

"(1) Recalls the undertakings given to the
Council by the Governments of China and Japan in that
resolution, and in perticular the statement of the
Jepanese representative that the Japanese Government
would continue as rapidly as possible the withdrawal
of its troops into the railway zone in proportion as
the safety of the lives and property of Jezpanese
nationals is effectively assured, and the statement
of the Chinese representative that his Government will
assume the responsibility for the safety of the lives
and property of Jepanese nationals outside that zone--
a2 pledge which implies the effective protection of
Japanese subjects residing in Manchuria;

"(2) Recalls further that both Covernments
have given the assurance that they would refrain from
any measures which might aggravate the existing situa-
tion, and are therefore bound not to resort to any
aggressive policy or action and to take measures to

suppress hostile agitationg
"(3) Recalls the Japanese statement that
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Japan has no territorial designs in Manchuria, and
notes that this statement is in accordance with the
terms of the Covenant of the Lea uae of Natluns, and
of the Nine-Power Treaty; the signatories of which
are pledged to respect the sovereignty, the inde-
pendence, and the territorial and administrative
integrity of Chinaj

"(4) Being convinced that the fulfillment
of these assurances and undertakings is essential for
the restoration of normal relations between the two
parties:

"(a) Cells upon the Japanese Government
to begin immediately and to proceed progressively
with the withdrawal of its troops into the railway
zone, so that the total withdrawal may be effected
before the date fixed for the next meeting of the
Councils

"(b) Calls upon the Chinese Government,
in execution of its general pledge to assume the
responsibility for the safety of the lives and prop-
erty of all Jspanese subjects resident in Menc huria,
o make such arrangements for taking over the territory
thus evacuated as will ensure the safety of the lives
and property of Japanese subjects there, and requests

the Chinese Government to associate with the Chinese
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authorities designated for the above purpose,
representatives of other Powers in order that such
representatives may follow the execution of the
arrangements

"(5) Recommends that the Chinese and
Japanese Governments should immediately zppoint
representatives to zrrange the detalls of the
execution of 211 points relating to the evacuation
and the taking over of the evacuated territory so
that they mey proceed smoothly and without delay;

"(6) Recommends the Chinese and Jepanese
Governmnents, as soon as the evacuation is coﬁpleted,
to begin direct negotiations on questions outstanding
between them, and in particular those arising out of
recent incidents as well as those relating to exist-
ing difficulties due to the railway situation in
Manchuria, For this purpose, the Council suggests
that the two parties should set up a concilistion
committee, or some such permanent machinery;

"(7) Decides to adjourn till November 16th,
at which date it will again examine the situation,
but authorizes its President to convoke a meeting at

any earlier date should it in his opinion be

desirable,."

7e offer in evidence IPS document No. 219P (10)
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from exhibit 58, excerpts from a resolution of the
Council of the League of Nations, December 10, 1931,

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 219P (10) will receive exhibit No, 928.

("hereupon, the document above
referred to was marked prosecution's exhibit
No. 928 and was received in evidence,)

MR. HARDIN: ™e read prosecution's exhibit
No. 928:

"Resolution adopted by the Council of the
League of Nations on December 10, 1931. (Excerpts.)

"The Council.

"(1) Reaffirms the resolution passed unan-
imously by it on September 30th, 1931, by which the
two parties declare that they are solemnly bound; it
therefore calls upon the Chinese and Japanese Govern-
ments to tazke all steps necessary to assure its execu-
tion, so that the withdrawel of the Japanese troops
within the failway zone may be effected as speedily
as possible under the conditions set forth in the
sald resolution;

"Decides to zppoint a Commission of five
members to study on the spot aznd to report to the

Council on any circumsteance which, affecting
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international relations, threatens to disturb peace
between China and Japan, or the good understanding
between them, upon which peace depends."
THE PRESIDENT: We will recess for fifteen
minutes.
("hereupon, at 1045, a recess was
taken until 1100, after which the proceedings

were resumed as follows:)




MARSHAL OF THE COURT: The International lMili-
tary Tribunal for the Far East is now resumed.

MR. HARDIN: We now offer in evidence I. P. S.
document No. 219P-11 from exhibit 58, which is a state-
ment from Secretary of State Stimson to Johnson, United
States Minister in China, dated December 11, 1931.

THE PRESIDENT: Admitted on the usual terus.

CLERK OF THE COURT: Prosecution's document

T T SIS T 7 MR o SN SR I, o o WIS Ho Wen |
B

No., 219P-11 will receive exhibit No, 929.

9
S (Whereupon, the above-mentioned docu-
e ment was marked prosecution's exhkibit No. 929
- and recelved in evidence.)
13 MR. HARDIN: We read prosecutiom's exhibit No,
14 | 929:
15 "THE SECRETARY OF STATE TO THE MINISTER IN
16 | CHINA " (JOHNSON)
¥ 17 "iashington, December 11, 1931
18 11 a.m,
19 "455, On December 10 the Secretsry of State issued
20 | a statement to the press as follows:
- "® The Covernment of the United States is gratified
22

at the unamimous adoption by the Council of the League

2B of Nations of tie Resolution of December 10, This

24
represents a definite step of progress in a long and

25

difficult negotiation whieh R, Briand and his associates
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"t The Council of the Leegue cf Netions
was in session on September 18 when the rresent
situetion in Menchuria first develored. Chinz at
once anpealed to the Council under Arfiéle 11 of
the Lezgue Covenant. The Council took immeciate
cognizance of this aﬁreal, and China end Japan
participeted in the discussions before it in
accordence with their obligations as vparties tp

the covenent. This Government hes from the begin-

ning endesvored to cooperate with and supnort these

efforts of the Council by representations through
the diplometic channels to both Japen snd China,
Not only are the American neople interested in the
same objective sought by the Leaguve of nreventing
a disatrous war and securing a peaceful solution
of the Manchurian controversy, but as a fellow
signatory with Jszpen and China in the Kellogg~
Briend Pect and in the so-called Nine-Power Tfeety
of February 6, 1922, this government has a direct
interest in and obligation under the undertakings
of those tresties.

"1 The nresent Resolution provides for the
irmediate cessztion of hostilities. It reaffirms

the solemn pledge of Jzpan to withdraw her troops
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within the rzilwey zone as speedily azs possible.

It provides for the appointment of 2 commission of
five members to stvdy on the spot end revort to the
Council on any circumstances which disturbs the peace
or affects the good understendings between China and
Jeran., Such a nrovision for 2 neutrsl commission is
in itself en importent s2nd construvctive step towerds
an ultimate and fair solution of the intricate probhlem
presented in Menchuria. It means the application‘with
the consent of both China and Jepen of modern and
enlightened methods of concilistion to the solution
of this nroblem. The principle which underlies it
exists in many treaties of concilistion to which the
United States is a2 party and which have played in
recent years a prominent part in the constructive
peece machinery of the world. The operstion of

such 2 commission gives time for the heat of contro-
versy to subside and mekes possible 2 careful study
of the underlying nrobleMesces

"tThese azre the essential nrinciples for

which the United States 2nd the nations represented
on the Council have been striving snd it is in itself
a slgnal accomplishment that there has been arrayed
behind these principles in a harmonious coonerstion

such a solid alignment of the nations of the world.'®
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¥R. HARDIN (Continuing): We offer in evidence
I, P. S. document No. 219P-4, from exhibit 58, a telegram
from Secretary of State Stimson to the Ambassador in
Japan, Forbes, dated January 7, 1932.

THE PRESIDENT: Admitted on the usual ternms.

CLERK OF THE COURT: Prosecution's document
No. 219P-4 will receivedtexhibit No., 330.

(Whereupon, the above-mentioned doeu-
ment was marked prosecution's exhibit No. 930
and received in evidence.)

MR. HARDIN: We now read prosecution's exhibit
No. 930.

"TELEGRAM
"THE SECKETARY OF STATE TO THE AMBASSAOR
IN JAPAN (FORBES)
"Weshington; Janvary 7, 1932 - noon.,
"7. Please deliver to the Foreign Office
on behalf of your Government as soon as possible the
following note:

"ifWith the recent ﬁilitary overations about
Chinchow, the last remaining administrstive authority
of the Government of the Chinese Republic in South
Manchuria, as it existed prior to September 18th,

1931, has been destroyed. The American Government

continues confident that the work of the neutral
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1 commission recently suthorized by the Council of

2 the League of Netions will fecilitate an ultimate

3 solution of the difficulties now existing between

4 Chine eand Jepen., But in view of the present situ-

5 etion end of its own rights and obligations therein,
6 the American Government deems it to be its duty to
7 notify both the Imperial Japznese Covernment znd the
8 Government of the Chinese Republic trezt it cannot

2 admit the legality of any situetion de facto nor

10 does it intend to recognize any tresty or szgreement

11 entered into between those Governments; or agents

12

thereof, which may impair the treaty rights of the

United States or its citizens in China, including

14 those which reléte to the sovereignty, the independence,

2 or the territorial snd administrstive integrity of
30 the Republic of China, or to the internstionzl

~ policy relative to China; commonly known as

5 the open door policy; and that it does not intend
S to recognize any situation, treaty or agreement

e which may be brought about by meens contrary to

. the covenants 2nd ebligations of the Fact of Paris
= of August 27, 1928, to which Treaty both China and
= Jzpan, as well as the United States, are parties, t
z: "State that an identicel note is being

sent to the Chinese government. STIMSONY
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MR. HARDIN (Continuing): We offer in evidence
I P. S. document 219P-13 from exhibit 58, which 1is an
excerpt from a telegram from Ambassador Forbes in Japan
to the Secretary of State in Washington, dated January
16, 1932,
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: - Prosecution's document
No. 219P-13 will recelve exhibit No. 931.
(Whereupon, the above-mentioned docu~
ment was marked prosecution's exhibit No. 931
ané received in evidence.)
MR. HARDIN: (Reading)
"TELEGRAM
"THE AMBASSADOR IN JAPAN (FORBES) TO THE
SECKETARY OF STATE
"TOKYO, January 16; 1932 == 2 p.m,
(Received January 16 -- 6:03 2.m.)
'11. Department'!s telegram No, 7; January
7, noon, I I ve just received the reply of the
Japenese Government which reads as follows:
"1 ‘The Government of Japan were well sware
that the Government of the United States could alweys
be relied on to do everything in their power to support
Japen's efforts to secure the full and complete ful-

fillment in every detail of the tresties of Washington
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and the Kellogg Treesty for the Outlawry of War.
They are glzd to receive this additionsl assurence
of the fsct.

# tAs regards the cuvestion which Your Excel-
lency specificelly mentions of the pé6liey cf the so-
ealled 'open door,' the Jepenese Cov rnment; as
has so often been stated, regard that noliey as a
cardinel feature of the politics of the Far Esst,

and only regrets that its effectiveness i

0

S

o

seriously diminished by the unsettled conditions
which prevail throughout China. Ih so far as they
can secure it, the policy of the oren door will
alweys be meinteined in Menchuria, gs in China proper.!
"Fhile it need not be renested thet Japan
enterteins in Menchuria no territorisl 2ims or
ambitions, yet, s Your Excellency knows, the wmelfatre
end sefety of Menchuris 2nd its accessibility for
generezl trade asre matters of the deepest interest
end of guite extraordinsry importance to the
Jerenese neonle.!

UFCEBESH
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MR, HARDIN (Continuing): We offer in evidence
I. P. S. document 219P-14, which is from exhibit 58 and
is a telegram from Secretary of State Stimson to Consul
General Cunningham in Shanghai, dated February 24, 1932.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Prosecution's document
N,. 219P-14 will receive exhibit No. 932.
(Whereupon, the above-mentioned docu-
ment waa marked prosecution's exhibit No. 932
and reeseived in evidence.)
MR. HARDIN (Reading):
"TELEGRAM
"THE SECRETARY OF STATE TO TFE CONSUL GENERAL
"AT SHANGHAI (CUNNINGHAM)
"”asVington, February 24, 1932 - 2 p.m.
M"SO For the ! inister. Reference your February
D g 9 a2.m.y from Nﬁnklnp, varagraph 2, and Nenklng S 14

January 24, 4 p,m.,_npragraph_S,}and Shanghai's 72,_Febru-

(4%}

ry 18, 6 DM, oaregranh 5"

il 1 Thrre is now be1ng r 1eased to the press

Zhere the text of 2 letter from the Scol€tcrv of State to

enator Boruh Cha1rmen of the Commlttee on Fore1gn Rela-

tions of +kc Senate.

"You shonld oommunncatﬂ to the For01gn Office

and make avallable‘to thé press, at once, the text, as




; follows:

> "!'You have asked my opinion whether, as has

3 been sometimes recently suggested, present conditions

4| in China have in any way indicated that the so-called

5 Nine-Power Treaty has become inapnlicable or ineffective

¢ | or rightly in need of modification, and if so, what 3
considered should be the policy of this Government.

8 "!This Treaty, as you of course know, forms

o the legal besis upon which now rests the 'Open Door!

10 policy towards China. Thet policy, enunciated by John

1 Hay in 1899, broueht to an end the struggle among vari-

12| ous powers for so-c2lled spheres of interest in China
which was threatening the dismemberment of thet emnire.
14| To zccomplish this Mr. Hey invoked two principles (1)
15| cquality of commercial opportunity among 211 nations
16| in dealing with China, and (2) as necessary to that

17| equality the r~reservetion of China's territorial and
18 | administrative integrity. These »nrinciples were not
19! new in the foreign policy of America. They had been
20| the principles upon which it rested in its dezlings

21| with other netions for many years. In the case of

22| (Crina they were invoked to save 2 situation which not

23 -
2| only threetened the future develonment and sovereignty

24| of thet great Asiatic people, but also threatened to

"' . . 3 -
& create dangerous and constantly increasing rivalries
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between the other nations of the world. Ver hed el-
ready taken plece between Jepen and China., At the
close of that war three othcr nations intervened to
prevent Japan from obtaining some of the results of
that war claimed by her. Other nations sought and had
obteined spheres of intercst. Partly as a result of
these actions a sericus uprising had broken out in China
which endengered the legeotions of all of the powers at
Pecking. While the attack on those legations wes in
progress, Mr. Hay made an announcement in respect %o
this policy as the nrinciple upcn which the powers should
act in the settlement of the rebellion. He said:

"'The policy of the Government of the United
Strtes is to seck a2 solution which may bring about per-
manent safety 2nd necece to China, preserve Chinese
territorial and esdministrative entity, protect 211 rights
guaranteed to friendly ovowers by treaty and international
law, and safeguard for the world the principle of equal
and impertial trcde with all parts of ths Chinese Em-
pirc.'”

"iHe wes successful in obtaining the assent
of the other powers to the poliey thus announccd.

"'In taking thcse steps Mr, Hay acted with
the cordial support of the British Government. In re-

sponding to Mr. Hay's announcement, about set forth,

T
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|Lord Salisbury, thc British Prime Minister expressed

himself most emphaticolly as concurring in the policy
of the United Stotes.!

"R or twenty years thercafter the Open Door
policy rested upon the informal commitments thus mode
by the vrrious powers. But in the winter of 1921 to
1922, 2t a conference particincted in by 211 of the
principal powers which hed interests in the Pceific,
the policy wes crystolized into the so-ctlled Nine
Power Trecty, which gave definition &nd precision

to the nrineiples upon which the policy rested. In

the first article of thet Treaty, the contreccting powers,

other thon China, ogreed:

#131, To resnect the sovereignty, the inde-
pendence and the territorirl znd administrative in-
tegrity of China,.

w72, To provide the fullest ~nd most uncme
barressed opportunity to Chinn to develop 2nd maintain
for herself an effective ond stable government.

- w13, To use their influence for the nurpese
of effectually estoblishing nnd maintaining the nrinci-
ple of equal opnortunity for the commeree ~nd industry
of all nations thronghout the territory of China,

"4, To refrain from toking ndventore of con-

ditions in China in order tec secek sneceizl rights or
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privileges which would cbfidgc tke rights of subjects
or citizens of friendly stotes, oand from countenacing
cction inimical to the security of such s tates.t?
"iThis Treaty thus represents o cercfully
developed 2and maturcd interrational policy intended,
on the one hand, to assure to ©ll of the contrzeting
parties their rights and intercsts in ond with regard
to Chins, ond on the other hand, to assure to the
peonle of China the f1llest ophortunity to develop
withcut moleststion their sovereignty and independence
~ecording to tle modern snd cnlightened stenderds be-
lieved to maintein omong the neonles of this eerth.
At the time this Trecty wes signed, it wes known that
Chine was engeoged in on attempt to develop the free
institutions of = s¢lf-governing renublic after her
recent revolution frem ~n a2utocrzatic form of govern-
ments that she would require meny yerrs of botk eco-

nomic and political effort to that end; ~nd that her

progress would neccssarily be slow., The Treaty wos thus

2 covenant of self-denial among the signetory nowers
in deliberate renuncistion of any policy of aggression
which might tend to interfere with thet development.
It wes believed-- ond the wholec history of the devel-
opment of the 'Onen Door' policy reveals that faith--

thet only by such 2 process, under the nrotection of
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such an ogreement, could the fullest interests not
only of China but of 211 na2%ions which hsve intcrcourse
with her best be served.

"fTn its report to the Fresident announcing
this Trecty, the Ameriern Delegation, headed by the

then Secretary of Stote, Mr. Charles E. Hughes, said:!'"
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"ITt is believed that through this

Treaty ths 'Open Door' in China has at last

2
3 been made a fact.'"
4 " During the course of the discussions which

s | resulted in the Treaty, the Chairman of the British
6| delegation, Lord Balfour, had stated that:

7 "!The British Empire delegation understood
. 8 ' thet there was no representative of any power

9 around the table who thought that the old

10 practice of 'spheres of interest! was either

11 advocated by any government or would be

L2 tolerable to this conference. ©So far as the

- British Government was concerned, they had,

e in the most formal mesnner, publicly announced

12 that they regarded this practice as utterly

i inappropriate to the existing situation.'"
‘. = " At the same time the representative of Japan,

= Baron Shidahara, announced the position of his

2 government as follows:

i "!No one denies to China her sacred

= right to govern herself. No one étends in

L the way of China to work out her own great

jz nationzl destiny.'"

- " The Treaﬁy was originally executed by the United

States, Belgium, the British Empire, China, France,
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Italy, Japan, the Netherlands and Portugal. Sub=-

sequently it was a2lso executed by Norwzy, Bolivia,
Sweden, Denmark and lMexico. Germany has signed it
but her Parliament has not yet ratified it.

" It must be remembered zlso that this Treaty was
one of several trezties and agreements entered into
at the Washington Conference by the various powers
concerned, all of which were interrelsted snd inter-
dependent, No one of these treaties can be dis-
regarded without disturbing the general under-
standing and equilibrium which were intended to be
accomplished-and effected by the group of agreements
arrived a2t in their entirety. The Washington
Conference was essentially a disarmement conference,
aimed to promote the possibility of peace in the
world not only through the cessaticn of competition
in naval armament but also by the solution of various
other disturbing problems which threatened the peace
of the world, particularly in the Far East. These
problems were all interrelated. The willingness
of the American government to surrender its then
commanding load in battleship construction and to
leave its positions at Guam a2nd in the Philippines
without further fortificetion, wes predicated upon,

cmong other things, the self-denying covenants

—
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1 contained in the Nine-Power Treaty, which zssured
2 the nations of thée world not only of equal opportunity

for their Eastern trade but a2lso agesinst the military

(S}

=S

aggrandizement of =ny other power a2t the expense of

5 Chines. One cannot discuss the possibility of modi-

6 fying or abrogsting those provisions of the Nine-

7 Power Treaty without considering =t the same time
:§ - the other promises -- premises -- "'upon which they

9

were reslly dependent.

= "'$ix years later the policy of self-denial
— against aggression by =2 stronger against a wezker
- power, upon which the Nine-Power Treaty had been
= based, received a powerful reinforcement by the
1  execution by substantially all the nstions of the
5 world of the Pact of Paris, the so-ceslled Kellogg-
% Briand Pact. These two treaties represent inde-
‘ . pendent but hearmonious steps teken for the purpose
= of 2ligning the conscience snd public opinion of
12 . the world in fevor of a system of orderly develop-
21 ment by the law of nations including the settle-
¥ ment of all controversies by methods of Jjustice
= and peece instezd of by arbitrary force, The
e program for the protection of China from outside
- aggression is an essential part of any such
development. The signatories and adherents of the
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Nine=Power Treaty rightly felt that the orderly
end peaceful development of the 400,000,000 of
people inhabiting Chinz wes necessary to the
peaceful welfare of the entire world and that no
program for the welfare of the world as 2 whole
could 2fford to neglect the welfare =2nd protection
of China.

" The recent events which heve teken place in
Chins, especially the hostilities which have been
begun in Manchuria have latterly been extended to
Shanghsi, far from indicating the zdvissbility of
any modificetion of the tresties we have been
discussing, have tended to bring home the vital
importance of the faithful observsnce of the
covenants therein to all of the nstions interested
in the Far Eazst. It is not necessary in thet
connection to inquire into the causes of the con-
troversy or attempt to apportion the blame between
the two nations which are unhappily involved; for
regardless of cause or responsibility, it is clear
beyond peradventure that a situation has developed
which cennot, under any circumstances, be reconciled
with the obligations of the covenants of these two
treaties, and that if the treaties had been feith-

fully observed such 2 situation could not have
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arisen. The signatories of the Nine-Power Tresty
and of the Kellogg-Briand Pact who are not perties
to that conflict are not likely to see any resson
for modifying the terms of these treaties. To
them the real value of the faithful performence

of the treaties has been brought sharply home by
the perils and losses to which their nationals
have been subjected in Shanghai.

"+That is the view of this Government. We see
no reason for abandoning the enlightened principles
which are embodied in these treaties. We believe
that this situation would have been avoided had
these covenants been feithfully observed, and no
evidence has come to us to indicete that a due
compliance with them would heve interfered with
the sdequate protection of the ligitimete rights
in Chinz of the signatories of these treaties and
their netionals.

" On January 7th last, upon the instruction of
the President, this Government form=lly notified
Japan and China that it would not recognize any
situation, treaty or agreement entered into by
those governr:uts in violation of the covenants
of these treaties, which affected the rights of

our Government or its citizens in China. If a
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similar decision should be reached snd =2 similar
position taken by the other governments of the
world, a caveat will be pleced upon such rction
which, we believe, will effectively bar the
legality hereafter of sny title or right sought
to be obtzined by pressure or treasty violation,
end which, as has been shown by history in the
past, will eventually lead to the restoration to
China of rights znd titles of which she may have

been deprived. "
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THE PRESIDENT: Treaty violations.

IMR. HARDIN: Pardon me.

THE PRESIDENT: "“Treaty violation," not "obliga-
tiong"

Are you going to read from page 77

¥R. HARDIN (Continuing to read):

" In the past our Government, as one of the
leading powers on the Pacific Ocean, has rested its
policy upon an abiding faith in the future of the'
people of China and upon the ultimate success in deal-
ing with them of the principles of fair play, patience,
and mutual goodwill., We appreclate the immensity of the
task which lies before her statesmen in the development
of her country and its government. The delays in her
progress, the instability of her attempts to secure a
responsible governnent, were foreseen by llessrs., Hay
and Hughes and their contemporaries and were the very
obstacles which the policy of the Open Door was de-
signed to meet. We concur with those statesmen, rep-
resenting all the nations in the Washington Conference
who decided that China was entitled to the time
necessary to accomplish her development. We are pre-
pared to make that our policy for the future.

" Very sincerely yours, (Signed) Henry L.

Stinson.'
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"2, Repeat the whole of the above in cleer
et once in Tokyo.

"Stimson."

MR. HARDIN: Mr, Williams will reed.

THE PRESIDENT: Mr, Williems.

MR, WILLIAMS: We offer in evidence I. P. S.
document No. 219P-12 from exhibit 58; which is en excerpt
from a telegram from Secretery of State Stimson to the
finister in Switzerland, Wilson, dated February 25, 1933.

THE PRESIDENT: Admitted on the usuel terms.

CLERK OF THE COURT: Prosecution's document
No. 219P-12 will receive exhibit No. 933.

(Whereupon, the 2bove-mentioned docu-
ment wes merked prosecution's exhibit No. 933
and received in evidence.)

MR. WILLIAMS: We read prosecution's exhibit 93]

WTELEGRAM THE SECRETARY OF STATE TO THE MINISTE]
IN SWITZERLAND (WILSON) (Excerpt.)

"{ashington, February 25, 1933--6 p. m.

"78. Your 125, February 24, 7 p. me Communi=-
cete to Drummond (Secretery General of the League) as a
letter from me under today's dste the following:

"tThere has been communicated to me the text
of your letter of Februsry 24, 1933; trensmitting to

me a copy of the report of the Committee of Nineteen

=26
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as adopted by the Assembly of the League of Nations

-on this day.

"1T note your reguest that I communicate
to you as soon as possible the reply.of the Govern-
ment of the United States.

"'In response to that request I have the
honor to state the views of the American Government
as follows:

"!'In the situation which has developed out
of the controversy between China and Japan, the pur-
pose of the United States has ccincided in general
with that of the League of Nations, the common ob-
Jective being maintenance of peace and settlement of
international disputes by pacific means. In pursu-
ance of that objective, while the League of Nations
has been exercising jurisdiction over a controversy
between two of its members, the Government of the
United States has endeavored to give support, reserv-
ing to itself independence of judgment with regard
to method and scope, to the efforts of the League on
behalf of peace.

"!The findings of fact arrived at by the
League and the understanding of the facts derived by
the American Government from reperts made to it .by

its own representatives are in substantial accord.'




1| m1In the light of its findings of fact, the Assembly of
2 the League has formulated a measured statement of con=
5 clusions. With those conclusions the American Govern-
3 ment is in general accord. In their affirmations
3 respectively of the principle of non—reéognition and
i their attitude in regard thereto the League and the
7 United States are on common ground. The League has
i recommended princirles of settlement. In so far as
? appropriate under the treaties to which it is a
& party, the American Government expresses its general
5 endorsement of the principles thus recommended.,'"
12
_ P e
= Signed, "STIVSON"
14
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lie offer in evidence IPS document 219P (15)
from exhibit No. 58, which is an excerrt from a com-
munication from Ambassador Grew to the Sécretary of
State, dated November 14, 1934. .

THE PRESIDENT: Admitted on the usual terms.

CLECRK OF THE COURT: Prosecution's document
No. 219P (15) will receive exhibit No. 934.

(Whereupon, the document above
mentioned was marked proéecution's exhibit
No. 934 and received in evidence.)

MR, E. WILLIAMS: We read prosecution

exhibit No. 934:

s LMOASSADOR IR JZP N (GREYW) TO THS SECRETLRY OF
STLTE

WPOKY0, overber 14, 1934
(Rocivcd Bce

1Bxccrpts

Hihdlc

Governncnt novor spoeificelly sucrontccd the moine
L 5 —. R i e S G 2 Toa — - e > = =
tonancce of &ko principlcs of ¥ho oron doer apt @ Uiy
opportunity in Monchuria aficr thc governniont o
¢ Mahchukno Ywos orgonizoed, thoe Japrncse roce
and chnCorséncnt off the new regine wng larssly predis
ceted nwpon the meintonnnéc of thoess policics, o i3

-

ovidenced by the speceh of Count TCHID., thon Hinistor

Toy Foroigyn Lfcfoirs, bafore tho Dict o Augnst. 255
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1932, cnd the Jopancsc Government!s public stotement
of September 15, 1932, issucd on the occasion of

tho rocognition 'of ' Manchukuo'!, which rcads in part

As regards the cconomic activitics of
forcigners, the Monchukuvo Government made
clear in their cormunication of Moreh 10
abovo alluded to that thoy woull obscrve
the principle of the Open Door, What Jeopan
Cogires in Monchuria is to do away with all
«ion mey bocome a safec placc of ahode for
notives and forcignors alike, whilc at the
tinc, guarantocing hor legitimato
rights cnd intcrests there; and thersfore,
it 1s hardly ncccssary to ropcat the as-
surance that Japan sincorcly hopcs that
all the pcoplcg of the world will pursuc
their cconomic activitics in Manchuria
on o footinz of ccucl opportunity ond will
thercby contribute to the dcvelopricnt and

prosperity of that region!

it
e
L5
(@)
)

rotocol betwoen Japan and 'Monchukuo! of Scp-
932, itsclf is prodicatcd upon the ob-

scrvance by 'Manchukuo! of intcrnational obligotions
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parcgroph. of the prsamble of

"Mhereas Manchukuo

N

monts cnfored into by China in so far as thoy

arc anplicablc to Monchukuo.'!

“I"IU is '»T.i:“fic'u.-'t te

by all internationcl ongagce-

J

81

the Frotocol:

has declarcd its in-

sce how the Jopanesc
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We offer in evidence document No. 219P (22)
from exhibit 58, which is an unofficial statement
by the Japanese Foreign Office, 17 April, 1934,

THE PRESIDENT: Admitted on the usual
terms.

CLERK OF THE COURT: Prosecution's doccument
No, 219P (22) will receive exhibit No. 935.

(Whereupon, the document above
mentioned was marked prosecutien's exhibit
No. 935 and received in evidence.)

MR, E. WILLIAMS: We read prosecutionl!s

exhibit No. 935;

"YoRFICILL STLTEENT 5Y THE
Lpril 37, 1

JLP.L1TSSE FOREIGN Q PICH,
054 ;

Jaad

#Phe Follordins iz rp Baglich tronsistion

wnofficiclly dasucd by the Joponcsce Porcicn Offies

of the wnofficiol statcmont issucc by the Forelgn
Offics on Lpril 17, 1934, known as the 'iman Stafos
wnt!s

Wi Ooring to thc spceial position of Jopny in
her relotions vith Chino, her yicws onc attitudg roe

gpcctins natters thet coneern Chino, May not agrec
in cvory poinit with thosc of Torclen nationg
it rmst be reniizid thot Jepen is crllod upen &g

oxocrt the utrost c¢ffort in corrying ocut her nisgion
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3 and 3n FfuifiTiing hor spoeis) wgeponsibilitics in

2 Bost lLsige.

3 "t Jopap hes bocn eompellcd to wlithdrow from
= the Loaguc of Naotions boesusc of their failure to

5 agroec in thelr opinions on the fundancntal princi-
6 ples of proscrving pcacc in Eest Asia. Although Ja-
7 ponts otbitudec towerd Chinz may ot timcs differ fron
8 : o i

thot of forcign eowntriocs, such diffcronce cannok be
( b } A 2 - - 3 ~
? evaded, owing to Jopan's position cnd 2

s "t 7t goos without soying that Jopan ot all

. . tinmces ig cpdcovering to mointain and promots hor

12 , L = : : 4
Fricndly relations with forcign nations, but at the

13 : g
gomc timc Wwo consider it only notural that, tc keep

14 e
pocece and order 1n East Lsia, wo must cven cct alohnd

15 S

bility and it 1s our dulty to per-

o

onh our own rcspons
16
form it, At The same timo, thore is no country but
E7
China which 38 1n o position to share with Japan the
18

-

203

on(

[

o]

1iblliny for fhe mointenancs of poaco in Eogs
19 ;
Laiasy Lccordingly, vnifiecaotion of China, progervos
20

tioh of hcr terepistorial intogrity, as woll as ro-
21 :

= storgtion of orcer In thot country, 2re riost crdcont-

- 1y desircd by dapoh. History shows that thesc can
24 bo attainod throuzh no otheor means than the cwakcning
2n€ tho voluntgly cfforts of China hcorsolfs We

opposc, thoreforoyony attonipt on the part of China
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obviously tené fto elidnate the friendly rcletions
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| “We Q}fer in evidence Iféﬁéécument No.
219P(23) from exhibit 58, which is azn excerpt from
the telegrem of imbassador Grew to the Secretery of
State, dated Lpril 25, 1934,
THE PRESIDENT: Admitted on the ususl terms.
CLERK OF THE COURT: Prosecution's document
No. 219P (23) will receive exhibit No. 936.
(Whereupon, the document above
mentioned was marked prosecution's exhibit
No, 936 and received in evidence.)
MR, E, WILLILMS: We read prosecution's
exhibit No. 936:

"TELEGRAM
“"THE AMB.ASS.LDOR IN JLPAN (GREW) TO THL SECRETLRY
OF STLTE
"Excerpt “"Iokyo, #pril 25, 1934 - 1 p.m,

(Received ipril 25 - 9:55 a.m.)

"75. This morning I had an interview with
the Foreign liinister, MWMr., HIROCTA referred, on his
wn initiative, to the subject of the imeu statement
regarding the attitude of Jzpan towerd foreign sssis-
tance to China, 2nd seid that he wished to clarify
that statement to me in confidence. He told me that
under questioning by newspesper men, Jimau had given
out the statemen® without his knowledge or approval,

eand that the worldd had reeceived 2 wholly faolse im=
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proasion of Japancse policy, thet Japan had no in-

tention whatcver of sceking specicl privilceges in

——
)

China, of cneroaching upon the territorial and adnin-

istrative intogrity of China, or of creating dirffi-
cultics othor conntrics

Tor Ghe trode of

with Chinae Vorious feoreign activitics howe tcndod
to distrub pezecoful conditions in China,
noturally very mmeh intercsted in those pcaceful con-
¢itions owing to hecr

ncarncss to Chinae 3ut thot

not moon that

there 1s ofy intontion or dosiro
on thc part of drpon to cleim o privileged position

in dorogation of tho rights and rocsponsibilitics to

which the sighatoriocs of thce Hinc-Powor Trocty are

cntitlcd. The policy of Japan is complcic obsorvonce

=nd support of the provisions of thce Ninc-Powcr Trooty

in cvory rospocte”
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" We offer in evidence IPS décument No.

219P (24) from exhibit 58, which is a memorandum

|
|
| by the Secretary of State Hull, dated at Washington
|
| May 19, 1934,

% THE PRESIDENT: Admitted on the ﬁsual terms.

{ CLERK OF THE COURT: Prosecution!s document
No. 219P (24) will receive exhibit No. 937.
(Whereupon; the document above
mentioned was marked prosecution's exhibit
No. 937 and received in evidence.)
MR, E, WILLIAMS: We read prosecutioents
exhibit No. 937:
"MEMOEANDUM EY THE SECRETARY OF STATE
(VIASHINGTON) May 19, 1934,
"The Japenese Ambassador called and
promptly drew out zn elaborate telegram which
he said was from Foreign Minister HIROTA in Tokyo
to him. He first remarked thatHIROTA desired to
extend his appreciation of the friendly spirit in
which I sent the Statement to him on April 28, 1934,
and which was delivered by United States Ambassador
Grew. He added that Ambassador Grew had stated to
Minister HIROTA at the time that the United States
Government did not' expect any renly. The Japenese

Ambassador then proceeded practically to resd the
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telegram, although arnearing more or less to be
speaking orally. He retained the telegrem which
wes in his language. At its conclusion, I inguired
if it was virtuelly e restatement of the statement
during the latter nart of April of his CGovernment
to Sir John Simon in the London Foreign Office.
He renlied that it was. I then steted that I had
kept nerfectly quiet while Japznese officials all
the way from Tokyo to Geneva on Anril 17th; and for
meny deys following; were revorted as giving out
to the press the views and policies of the Japenese
Government touvching certsin international phases
releting to the Orient; that at the conclusion of
these different ststements I felt; in order not
to be misunderstood here or anymhere; that I should
in a respectful znd friendlyspirit@ offer a svecinet
but comprehensive restatement of rights; interests,
end obligations as they relateéd to my country pri-
merily and as they related to all countries signatory
to the Nine-Power Treaty, the Kellogg Pact; and
internetional law as the same applied to the Orient,
"I then incuired whether the Japanese
Government differed with any of the fundamental
pheses of the stetement I sent to the Japanese

Foreign Minister on the 28th day of April, 1934,n
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"The Ambassador replied that it did not differ, that

his Qovernment did agree to the fundementals of my
note or statement, but that his Government did feel
that it had 2 special interest in preserving peace
end order in Chins. He then repeated the same
formula that his government had been putting out
for some weeks about the superior duty or function
of his government to preserve peace a2nd of its
special interest in the peece situation in -- to
quote his words -- 'Ezstern Asia.' I remesrked
that; as HIROTA wvrote me, I saw no reeson whatever
why our two countries should nct; in the most
friendly end sstisfectory way to each, solve every
nuestion or condition that existed now or that
might arise in the fﬁture. I then said that, in
my opinion, his country could conduct its affeirs
in svch a way that it would live by itself during
the coming generations, or that it might conduct
its affeirs even more profitebly end at the szme
time retain the perfect understending and the
friendship of all civilized nsztions in particular;
that my hove 2nd nreyer was that 211 the civilized
nations of the world; including Japsn, should work

together end in & nerfectly friendly and understending
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way so as to nromote to the fullest extent the
welfare of their respective peoples and at the same
timp meet their duties to civilizetion end to the
more backwerd population of the world; and that

my Government would slways be ready and desirous

of meeting his Covernment fully half-way in pur-
suing these latter objectives.

"I then remarked that I would be entirely

frenk by saying that just now there was considerable :

inquiry everywhere as to just why his government

. singled out the clause or formula sbout Japan's

claiming superior and speciel interests in the

reace situstion in 'Fastern Asia'! and her superior
rights or duties in connection with the preservation
of peace therej and that many were wondering whether
this phrase or formula hed ulterior or ultimste
implicetions vnerteking of the nature of an over-
lordship of the Orient or a definite purpose to
secure preferential trade rights as rzpidly es
possible in the Orient or 'Fastern Asia! -=- to

use the Jepanese expression. The Ambassador
commenced protesting that this was not the meaning
contemplated or intended., I said it would be ruch
simpler and easier if, when the nationsl of any other

government engeged in some zct in the Orient which
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satisfactorily, to bring up the individual cir-
cumstancs to the proper government, instead of
issuing a blanket formula which would ecsuse nations
everywhere to inguire or surmise whether it d;d not
contemplate an overlordship of the Orient and an

attempt at trede preferences as soon as possible.

" The Ambassador again said thet this so-called

formula about the superior interests of Japen
in preserving peace, etc., did not contemplate
the interference or dominstion or overlordship
such as I hed referred to,.

"I stated that today there wes universel
talk and plans about armements on s steadily in-
creesing scale and that Japan and Cermeny were the
Ywo countries considered chiefly responsible for
that telk; that; of course, if the world understood
the azbsence of any overlordship intentions or other
unwerranted interference by his government, as the
Ambessador stated them to me; his country would
not be the occasion for armament diseussion in so
meny parts of the worlds end that this illustrated
whet I had said at the beginmning of our conversaztion
that netions should make it a special noint to under-

stend each other, and the' statésmen of each country
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should be ready at all times to correct or explain
any trouble-meking rumors or irresponsible or in-
accurzte statements calculated to breed distrust

end misunderstznding and lukewermness between nestions.
I went on to say that it wes never so importent for
the few existing civilized countries of the world to
work whole-heartedly togetherj; and that this ection;
of course; would, more fully than any other, promote
the welfere of the people of esch 2nd a2lso would
best preserve civilizetion. I emphesized egain

that it would be the height of folly for eny of the
civilized nations to pursue sny line of utterances
of professed policies that would engender 2 feeling
of unfairness or treety violetion or other unsstis-
factory resction in the importent netions who might
have both rights and obligetions in 2 given part

of the world such as the Orient. I said that in
this awful crisis through which'the world wes
pessing, debtors everywhere were not keeping faith
with creditors in meny instences; that sanctity of
treeties, in Western Europe especially, wes being
ignored and violated; that this was peculiarly a
time when our civilized countries should be espec-
i2lly vigilant to observe end preserve both legel

and moral obligations; 2nd that my country especially
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felt that Way; not only on its own account but
for the seke of preserving the better and the
higher stendards of both individusl 2nd national
condgct everywhere.

"I remerked that my Government, apart
from its generasl treaty obligations; wes only
interested in the equality of trade rights in
the Orient as in every part of the world ahd also
its obligetions esnd rights undcr the law of nationsj
thet what l1ittle trade we had in the Orient we
naturally desired to conduct on this basis of
equality, even though it might be less in the
future then now, Then I remarked that if these
treeties which imposed speciel obligetions on my
government in the Orient were not in existence
that, while interested in peesce in all parts of
the world, my government would 2lso be interested
in equelity of trede rights.

"I inqguired whether his government hed
eny disnosition to denounce 2nd get rid of these
treeties in whole or in part, and seid that to
ignore or violzte them would be emberrsssing to
ny govcrnment; end that this would relieve it of
eny possibilities of such emberrassment, I szid

that I was not remotely suggesting in the matter."
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" He replied that his government was not disposed
to denounce and ebrogete these treaties. He said
that they felt obligéd to get out of the League of
Netions on account of certezin considerstions which
their membership crested. I then inguired of him
whether his government sbandoned membership on
sccount of difficulties arising from the fzct that
Jepan wes e member of the Lezgue or whether 1t was
due to Jepan being a2 signetory to the Versailles
Treety, I did not get 2 complete enswer to this,

. "The Ambassedor then stated thet in any

preliminery neval conversstions that might soon
teke place, his government would be»onposed to
discussing any Fer Eestern political or similer
duvestions or conditions snd that only the purely
neval side should be tzken up. He said that polit-
ical 2nd all other phezses of the subject were
discusaed et the Washington Conference =nd his
government was onposed to a repetition of this,

I offered no comment,
uC (OKDELL) H(ULL)™
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We offer in evidence IPS document No.
219P (25) from exhibit 58, which is a statement of
the Secretary of State, dated September 25, 1935.

THE PRESIDENT: :Admitted on the usual
teras,

CLERK OF THE COURT: Prosecution's exhibit
No« 219P (25) will receive exhibit No. 938.

(Whereupon, the document above
mentioned was marked prosecution's exhibit
No. 938 and received in evidence.)

MR, E. WILLIAMS: We read prosecution's

exhibit No. 938:
 WSTATEMENT BY THE SECRETARY OF STATE"

The footnote is to the effect that it was
issucd as a press release December 5, 1935 for publi-
cation in the morning newspapers of December 6, 1935.

"In reply to inquiries by press end corres-
pondents in regerd to the 'autonomy movement'! in North
Chine, Chinese o2nd Jepenese sctivities in relation
thereto, and the Americen Government's attitude, the
Secretery of State said:

"There is going on in and with regard to North
China 2 politicel struggle which is unusual in cherac-
ter and vwhich may heve far-reaching effects. vThe persons

menticned in reports of it are meny; the action is raepid
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1| @nd covers a large areo; opinions with regerd to it

2| verys; what may come of it no one could sefely under-
31 tezke to say; buk, WhﬂteVCTbthe origin, whoever the
4| agentsy be what they may the methods, the fact stends
5 out that an effort is being made--and is being resis-
6| ted--to bring about a substential chanre in the poli-
7| tiecal stetus and condition of severel of China's

& 8 | northern provinces.,

9 "Unusual developments in any part of China

10 | are rightfully »nd necessorily of concern not alone

|
111 to the Government and veople of China but to all of the
R meny powers which have interests in China., Fory in re-
Y| 1ctions with Chine and in China, thc treaty rights and
M1 tne trenty obligotions of the 'treaty vowers' are in
2 general identical, The United States is one of those
16
POWETS .
i"' 17 ' g
"In the area under refcrence the interests
‘ o of the United States are similar to those of other
j = powers. In thet arca there are loceted, and our rights
i A and obligetions appertein to, & considereble number of
z: Americen nationals, some Americen property, ond sub-
} i stontial fmericen commercizl and eulturel activities.
i i The &merican Government is,therefore,closely observ-
| -~ ing what is happening there,

"Politicel disturbances ~nd nressures give rise

{‘—'Lg
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- e e e

to uncertainty and misgiving end tend to produce
cconomic £nd socinl dislocztions. They moke 4iffi-
cult the enjoyment of treety rights and the fulfill-
ment of treaty obligetions.

“The views of the American Government with
regerd to such matters not a2alone in relation to China
but in relation to the whole world are well known. As
I hove stated on many oceéasions, it seems to this
Government most importrnt in this peried of world-wide
politichl unrcst and economic instability that govern-
ments and peoples keep falth in principlecs ond pnledges,
In international relstions there must be nggrements
and respect for agrécments in order that there may be
the confidence and stobility ond sense of security which
arc cssential to orderly 1life 2nd progress. This coun-
try has 2biding frith in the fundamentsl nrinciples of
its traditional policy. This Governmcnt odheres to the
provisions of thc trecties to which it is a party 2hd
eontinues to bespeak respeet by 2ll notions for the
provisions of trertiecs solemnly entercd into for the
purposc of fecilitatingand regulating, to reciprocal
and common adventage, the cont~cts between and among

the countries signatory."
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We offer in evidence prosecution's document
No. 219P (18) from exhibit 58, which is from the
American Embassy to Japanese Foreign Ministry,
November 30, 1934.

THE PRESIDENT: Admitted on the usu.l terms,

CLERK OF THE COURT: Prosecution's document
No, 219P (18) will receive exhibit No. 939.

(Whereupon, the document above
rentioned was marked prosecution's exhibit
No. 939 and received in evidence.)

MR. E, WILLIAMS: We read vrosecution's
exhibit No. 9239:
"THE AMERICAN EMBASSY IN JAPAN TO THE JAPANESE

MINISTRY FOR FOREIGN AFFAIRS
"AIDE-ME}MOIRE

"Excerpt

"With pcrticular reference to the Foreign
0ffice memorandum of November 5 the Americen Govern-
ment finds unconvinecing the strtement as contained
therein that the provosed control of the oil industry
in Menchuria is not within the knowledge or concern of
the Jepenese Government. The Americon Government must
of necessity 2ssume that a nroject of such major im-
portance to 211 concerned and one with regard to which

Jopenese interests including a quasi-official organiza-




6

o

13

14

15

16

17

18

19

20

21

22

23

24

25

tion apparently are toking so active and so prominent

2 part cen not eScape either the knowledge or the con-
cern of the Japenesc Government. Likewise for obvious
reasons the American Government can not accept the im-
pliecd disclaimer of responsibility on thc part of Japan
in relation to the industriel peoliey in Meonchuria of
which this project is a2 monifestetion.

"The Americen Governme nt does not wish nor
docs it beclieve thot the Japanese Government would wish
to enter into controversy over the detsils of the pro-
ject under discussion. The Americen Government feels,
however, thet i1t must c211l to the attention of the
Jepanese Government for thet Government's most care-
ful consideration certain frcts and conclusions to which
the American Government attaches grert importencc, name-
ly, that there is proposed the setting up in Manchuria
of a control of the petroleum industry which, by what-
soever means attasined and whatever called, would in
fact constitute & monopoly of the sa2le and distribu-
tion of o0il in that area; thet the crestion of such
a monopoly would impinge upon treaty rights which
rights the authorities in llanchuria have affirmed to
the world they would respect and meintain, 2n affirme-
tion which the Japanese Government accepted and adopted

in the protocol into which it entered with those author-
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ities; thet an o0il monopoly end, in frct any monopoly
would in addition constitute 2 violation of Article
11T of the Nine-:ower Treaty to which both Japan and
the United Stetes are co-signetories. The creation

of such 2 nmonopoly would adversely affect legitimate
Americen interests long estrblished in that region,
Pcrsevercnce in this nroject by its promoters and
indifference by the Joprnese Government to thot devel-
onment and its consequences would tend to place at
naught the enphatic and unconditional assuronces re-
peatedly made by the Japrnesc Government of its de-
votion to the maintenance in Manchuria of the orinci-

ple of the open door,"
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We offer in evidence IPS document No.
219P (16) from exhibit £8, an excerpt, from Langdon,
the Consul at Mukden,to the Ambassador in China,
dated October 30, 1937.
THE PRESIDENT: Admitted on the usual
terms.
CLERK CF THE COURT: Prosecution's document
No. 219P (16) will receive exhibit No. 940.
(Whereupon, the document above
mentioned was marked prosecution's exhibit
No. 940 and received in evidence.)
¥R, E., WILLIAMS: Reading prosecution's
exhibit No., 940: -
"THE CONSUL LT MUKDEN (LANGDON) TO THE
AMBASSADOR IN CHINA (JOHNSON)
Miukden, Octeber 30, 1937,
"No,., 158
"For Mr. OHASHI's rerdy refercnce Mr., Lengdon
cited some of the many declerations mede by Esinking
promising to mzintein the Ovmen Door in Manchuria, nemely:
"The passage dealing with foreign vpolicies,
in the Proclemation on the esteblishment of the State,
March 1, 19323
"The telegrenm of Foreign Minister Hsieh to

the Secretary of Stete of the United Stetes, March 12,
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1932, in perticular paragraph 7, reading as follows:
'"{th regard to economic activities of peoples of
foreign nations within the state of Manchuria, the
principle of the Open Door shall be observed!j;

"The stetement of Foreign Minister Hsiech on
the occasion of the signing of the lManchukuo-Japan
Protocol of September 15, 1932;

"The telegrem of congratulstion of November
12, 1932, by Foreign Minister Hsieh on the occasion
of the election of President Roosevelt;

"Statement given to United Press renresente-
tives in Tokyc by the Macnhukuo Foreign Office (see
Bureau of Information and Publicity, Depertment of
Foreign Affairs, Bulletin No. 60, May 4, 1933)3

"Statement for foreign countries issued March
1, 1934, by Foreign Minister Hsieh on the Ocecasion
of tre enthroncment of the Emperor, reaffirming the .
undertaking to maintain the Open Door anncunced Mereh
1, 1932, on the occasien of the estoblishment of the
State,

"Mr. Lengdon expressed to lMr. OHASHI his deep
régret that the statutes of Manchukue now ploced dis-
criminatory restricticns on thg commercial relations
of his country with Manchuria and requested that Mr,

OHASHI communiccte to the proper zuthcrities the
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unfevorable imnression which such restricticns were
making in the United States, which treats the trade

of 211 countries, including Manchuria, alike."
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THE PRESIDENT: We will adjourn until

half past one,

taken.)

(Whereupon, at 1200, a recess was
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at
1330.

MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Next Monday being a public
holdday, as decreed by the Supreme Commander, there
will be no sittings of this Court on that day.

Mr, Williams. :

MR. E. WILLIAMS: We offer in evidence IP&
document 219P (19) from exhibit 58, Oral Statements
by the American Ambassador in Japan (Grew) to the
Japanese linister for Foreign Affairs (HIROTA), April
16, 1935.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: IPS document No. 219P
(19) will receive exhibit No. 941.

(Whereupon, the document above re~
ferred to was marked prosecution's exhibit No.
941 and received in evidence.)

Mk, BE. WILLIAKS: We will read prosecution's

exhibit No, 941:
"OKAL STATEMENTS BY THE ALERICAN AMBASSADOR

IN JAPAN (GREW) 10 THE JAPANESE MINISTER FOh FOREIGN
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AFFAIRS (HIROTA). (TOKYO, Aprilvlé;—1935?;_mm

"l. The creation of the o0il monopoly in Man-
churia, and the part played therein by Japanese
nationals and interest, will have a deplorable effect
upon public opinion in the United States, which re-
gards the monopoly and Japanese participation therein
as clear breaches of treaty obligations.

"2, The American companies selling oil in lian-
churia have been engaged in good faith in the oil
business for many years and have built up their busi-
ness with the expenditure of much thought, energy
and money. During all of this time they have main-
tained supplies sufficient to carry on the business
uninterruptedly, and there is no record, so far as
the Embassy is aware, of their having engaged in
practices that were unfair to their clients or de-
trimental in any way to the best interests of Man-
churia., The destruction, through the operation of
the Monopoly, of this business and the good will so
carefully built up over a long period of years, and
the throwing of this business in large part into
Jezpanese hands, will appeaf to the American public to

be a most inequitable proceeding.

"3, The Japanese Government disclaims respon-

sibility for measures taken by the authorities in

FE =
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Manchuria in establishing the monopoly on the ground
that they are acts of a state recognized by Japan as
sovereign and independent. Nevertheless the peculiar
relations and undoubted influence of Japan with those
authorities have been fully demonstrated in other
recent issues. This inconsistency is certain to
affect adve: sely 2fmerican opinion of the good faith
and sincerity of the Japanese contentions in the
present issue.

"4, The £fmerican oil interests are being de-
prived of a business which they have been lawfully
conductiag for many years, on the ground, among
others, of national defense, for which the Japanese
Government insists it has responsibility. If the
principle of national defense is involved, therefore,
it would seem that Japan can not dissociate itself
from the monopoly project. On the other hand, if
the monopeoly project is purely a commercial question,
or -is concerned solely with economic poliecy, it would
appear tc be eminently fitting for Japan to associate
itself with other nations to assist in maintoining
the principle of equality of commercial opportunity
in kanchuria,"

We offer in evidence IPS document 219P (26)

from exhibit 58, which is a letter from Japanese
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ambassador SAITO to the Secretary of State in Wash-
ington, Decembér 29, 1934.
TﬁE PRESIDENT: Admitted on the usual terms.
, CLEEKK OF THE COULKT: Prosecution's document
Ko, 219P (26) will receive exhibit No. 942.
(ithereupon, the document zbove re-
ferred to was marked prosecution's exhibit
No. 942 2nd received in evidence.)
Lk, B. WILLIALS: EKeading prosecution's
axhibitthos,942:
"TEE JAPANESE AMBASSALOR (SAITO) TC THE
SECRETARY OF STATE., WASHINGTON, December 29, 1934.
"SIk: 1 have the honor, under instructions from
my Government, to communicate to you the following:-
"In accordance with Artiecle XAIII of the Treaty
concerning the Limitation of Naval Armament, signed at
Wiashington on the 6th February, 1922, the‘Government
of Japan hereby give notice to the Government of the
United States of America of their intention to ter-
minate the said Treaty, which will accordingly ccase
to be in force after the 31st December, 1936.
"hecept (ete.). SAITO,™
We.offer in evidence IPS document No. 219P

(27) from exhibit 58, which is excerpt from telegram

by Lavis, Chairman of the American Delegation to the

7 Rl

*
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Naval Disarmement Conference in London to the Sec-
retary of State, January 15, 1936.
THE PRESIDENT: Admitted on the usual terms,
CLERK QOF THE COURT: Prosecution's document
No. 219P (27) will receive exhibit No. 943.
(Whereupon, the document above re-
ferred to was marked prosecution's exhibit No.
943 and received in evidence,)
IR B+ WILLIAKS: We read prosecution's
exhibit 943:
"TELEGRAM. THE CHAIRMAN OF THE AMERICAN DELE-
GATION (DAVIS) TC TEE SECKETAKY OF STATE. (Excerpt.)
"The United States has been most desirous of
reaching 2 new =gresment for a reduction and limita-
tion of naval armaments to supersede the existing
treaties that are to expire at the end of this year. We
have, therefore, been willing to discuss any proposals
and to explore every possibility of agreement. We have
been willing to consider any evidence that might have
been presented to the effect that the present re-
lative strengths are not fair and equitable and do

not provide for equal security.

"We have accordingly listened with the most
careful attention to all the explanations given by the

Japanese delegation of their proposal for a common

ﬂ;.{
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upper level with a view to determining whether any new
facts c. considerations might be developed which
.would Justify the United States in modifying its
belief that the principles of the common upper limit
would not be a practicable basis for the limitation
and reduction of naval armament. While we greatly
appreciate the clear exposition of the Japanese point
of view presented by Admiral NAGANO, the discussion
has if anything served to strengthen our conviction
that the principle of a common upper limit would not |
serve as a basis for negotiztion and agreement."

We offer in evidence IPS document 219P (20)
from exhibit 58, which is a message from Ambassador
Grew to Japanese Foreign Minister HIROTA, dated
December 1, 1937.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 219P (2C) will receive exhibit No. 944.

(Whereupon, the document above re-
ferred to was marked prosecution's exhibit No.
944 and received in evidence.)

IR, E. WILLIAMS: Reading prosecution's ex-
hibit No, 944:

"THE AMERICAN AMBASSADUR IN JAPAN (GKEW) TO THE
JAPANESE LIINISTER FOK FOREIGN AFFAIKRS (HIKOTA). TOKYO,




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

9,419

December 1, 19575

WEXCELLENCY ¢ Acting under the instructions of
my Government I have the honor to refer to reports
that on November 1 (5%?) a treaty was signed with
Japan ending Japanese extraterritorial rights in
lianchuria and that on this account there was issued
a manifesto in regard to the extraterritorial rights
of foreigners other than Japanese in Menchuria. It
has also been brought to the attention of my Govern-
ment that the branch at Herbin of the National City
Bank of New York, an American concern, has received
a letter from the Department of Economics at Esinking
stating that a recently promulgated 'law concerning
foreign juridical persons' 'naturally'! applies to all
foreign firms an® requesting that preparation be
made to register and to appoint a representative
in asccordance with the law. The extraterritorial
rights of nationals of the United States in l.anchuria
are granted byltreaties between the United States and
China and my Goverpment considers that the law under
reference which apparently contemplates the assertion
by the authorities in Manchuria of jurisdiction over
American juridical persons is inapplicable to American

nationals and firms. Iy deernment,therefore,is
impelled to register emphatic cbjection tc any attempt
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by the authorities of lanchuria to exercise jurisdic-
tion over American nationals and to make full re-
servation in regard to the treaty rights of the United
States and its citizens.

"I am directed by my Government to address the
Japanese Government on this matter in view of the
relationship between the Japanese Government and the
authorities in Manchuria.

"I avail myself, (ete.) JCSEPH C. GREW."

We offer in evidence IPS document No, 219P

(28) from exhibit 58, a message from NAGANO, Chairman

of the Japanese Delegation, to the Chairman of the
Conference (llonsell) in London, dated January 15, 1936.
THE PRESIDENT: Admitted on the usual terms.
CLELK OF THE COUKT: Prosecution's document
No. 219P (28) will receive exhibit No. $45. ’
(Whereupon, the document above re-

ferred to weas marked prosecution's exhibit No.

945 and received in evidence.)

MR, E. WILLIANS: 'e read prosecution's
exhibit No. 945:
_ WTHE CEAIRMAN CF THE JAPANESE DELEGATION
(NAGANO) TO THE CHAILMAN OF THE CONFERENCE (MONSELL).
(LOKDON,) January 15, 1936.
"IIY LORD, I have the honour hereby to notify

v
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1'rYour Lordship that as it has become sufficiently

clear at today's session of the First Committee that
the basic principles embodied in our proposal for a
comprehensive limitation and reduction of naval ar-
mements cannot secure general support, our Delegation
have now come to the conclusion that we can no longer
usefully continue our participation in the delibera-
tions of the present Conference.

"We remain, nevertheless, firmly convinced that
our proposal is one best calculated to attain an
effective disarmement, and we regret to state that
we cannot subscribe, for the reasons we have re-
peatedly set forth, to the plans of quantitative
limitation submitted by the other Lelegations.

"I desire to assure you, on this occasion, that
we most sincerely appreciate the cordial manner in
which you have been good enough to conduct the Con-
ference; at the same time, I should like to tender
our deepest thanks on behalf of our Lelegation, for
the hearty co-operation of 2ll the Delegations to
this conference.

"I have (ete.). OSAMI NAGANO M
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MR. E. WILLILMS: We naw present in evidence
IPS document No. 219P (29), from Exhibit 58, which is
an excerpt from a telegram frem Ambassador Grew in Tokyo
to the Secretary of State, dated June 18, 1937.

THE PRESIDENT: Admitted on the usual terms,

CLERK OF THE COURT: Prosecution's document
No. 219P (29) will reeeive exhibit No., 946.
(Whereupon, the document azbove referred
to was marked prosecution's exhibit No. 946 and
received in evidence.)
MR. Eif WILLIAMS: Ve read prosecution's exhibit
No. 946:
"Telegram.
"The Ambassador in Japan (Grew) to the Secre-
tary of State.
"Tokyo, June 18, 1937.
"WWhile the limitation of the gun calibre for capital
ships constitutes one imrortant aspect of qualitative

limitatior, the Japanese Government, in elucidating

at the last London Naval Conference their basic atti-
tude concerning the means calculated to bring about justf
and fair state of naval disarmament, made it clear that f
they could not subscribe to qualitative limitations |
alone, if not accompanied by a simultaneous restric-

tion in quentity., The Japanese Government still hold
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1 the seme conviction as regards the matter of qualita-

N

tive limitations. Stated briefly, it is their belief

thaet a mere limitation in quality alone will only in-

»

4 Guce a tendency to make up for the deficiency caused

5> ithrough such limitation, by resorting to quantitative
G.augmentation, thus ultimately leading to 2 competition

7 [in naval armement in quantity. The Jzpanese Government,
s therefore, are not, at this juncture, in a positicn to

2 adopt, apart from quantitative restrictions, a mere

10 limitation of the gun calibre for canital ships, a

1 ‘matter which properly belongs to the most imnortant

~ |[phase of gualitative limitation 2nd hope that the United

13
"~ |States Government will understend the above-mentioned

" |[position of the Japanese Government.

15
"It may be added for the information of the

16
United States Government that this position of the

17 :
Japanese Government as regards gualitztive limitetion

18
was communicated towards the end of March to the British

19
Government, whén the Japanese Government responded to
20
the British proposal of Jeanuary this year regarding
21 :
= the limitation to fourteen inches of the maximum calibre
i of guns for capital ships.
. “"June 18, 1937.
"Grew,"
25

We present in evidence IPS document No. 219P(31)

S—— e — SRR
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from exhibit 58, statement by the Secretary of State |
dated July 16, 1937. |
THE PRESIDENT: Admitted on the usual terms.
CLERK OF TiF COURT: Prosecution's document
No. 219P (31) will receive exhibit No. 947.
(Whereunon, the document above referred
te was marked prosecution's exhibit No. 947 and
received in evidence.)
MR. E., WILLIAMS: Reading prosecution's ex-
hibit No. 947:
"Statement by the Secretary of State."
This was 1ssued as a press release on July 16,
19375 revrinted from Department of State, Press Releases, |
July 17, 1937,
"I have been receiving from many sources in-
quiries and suggestions arising out of disturbed situ- i
ations in verious parts of the world.
"Unquestionably there are in a number of regions
tensions 2nd strains which on their face involve only

countries thet are neer neighbors but which in ultimste

analysis are of ineviteble concern to the whole world.
Any situation in which armed hostilities are in pro-
gress-or are threatened is a situztion wherein rights

and interests of all nations either are or may be serious-

Ly af’ected. There can be no serious hostilities
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anywhere in the world which will not one wey »sr another
affect interests or rights or«obiigations of this
country. I,therefore,feel*ﬁarranted in making -- in
facty, I feel it & duty to make -- a statement of this
Government's position in regard to international pra-
blems and situatiens with respeet to which this country
feels deep concern,

"This country constantly and consistently ad-
vocates maintenanece of peace. Ve advocate netional
and international self-restraint. We advocate abstin-
nence by all nations from vse of force in pursuit of
policy and from interference in the internal affairs
of other nations, Ve advocate adjustment of problems
in international reletions by progcesses of peaceful
negotiation and agreement. We advocate faithful ob-
servance of internestionesl agreements. Upholding the
principle of the sanctity of trecties, we belleve in
modification of provisionsAof tresties, when need there-
for arises, by orderly procésses carried out in a s»irit
of mutual helpfulness and accommodation. We believe

in respeet by all nations for the rights of others and
performence by all nations of established obligations.
We stand for revitalizing and strengthening of inter-
national law, We advocate steps toward promotion of

economic seeurity and stebility the world over., Ve
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advocate lowering or removing of excessive barriers in
internastional trade. 'e seek effective equality of‘
comnercial opnertunity and we urge upon 211 nations
apolication of the principle of equality of treatment.
We believe in limltation and reduction of armament,
Realizing the necessity for maintaining armed forces

adequate for national security, we are prepered to

reduce or to increase our own armed forces in propor- 3
tion to reductions or increases made by other countries.é
We avoid entering into alliances or entangling commit-
ments but we believe in cooperative effort by peaceful
end practicable means in supnort of the principles,
hereinbefore stated.lf
THE PRESIDENT: Mr, Hardin,
IIR. HARDIN: 7e offer in evidence IPS document
No, 219P (30) from exhibit 58 which is an excerpt from
memorandum by the Secretary of State in Washington
dated June 12, 1936. .
THE PRESIDENT: Admitted on the usual terms,
CLERK OF THE COURT: Prosecution's document
No. 219P (30) will receive exhibit No. 248,
(Whereupon, the documant above referred
to was marked proseeution's exhibit No. 948 and
received in evidence.)

MR. HARDIN: (Reading)
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"Memorandum by the Searetary of Stete.

"jashington, June 12, 1936,

"Excerpt.

"In reply, I told ¥r. YOSHIDA that I would
speak frankly but in the friendliest possible spirit
end sey thet the impression among many persons in this
country was that Japan sought absolute economic domin-
ation, first of Eastern Asia, and then, of other nor-
tions as she might see fit; that this would meen political
as well es military domination in the end; that the up-
shot of the entire movement would be to exclude countries
like the United States from trading with all of those
portions of China thus brought under the @¢omination or
eontrolling influence so-called of Japan; that this
presented z serious question to first-class countries
with commercial interests in every part of the world,
for the reason thet, for instance, my country stood
unqualifiedly for the principle of equality of commercisal
épportunity end industrial right alike in every part
of the world; and thst it wouvld be strange sznd imprac-
ticable for my country to stand for this doctrine ﬁith
the announcement always that it qualified same by avoly-
ing it to only one-half of the world and one-half of
the world's populetion. I remerked thet I could szay

in all candor that this Government had never by the
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slightest word or intimation suggested to the people
or officials of the 20 Leztin American countries as to
what amount of trade they should conduct with Germany,
or Creat Britein, or Japan, or any other country.

"I econtinued with the statement that there was
no reason, in my judgment, why countries like Japan,
t he United States and England, cculd not in the most
emicable spirit, and with perfect justice and fairness
to each, egree to assert and abide by the worldwide
principle of equality in 211 commercial and industrial
affairs, and each country solemnly agree thet it would
not resort to force in conneetion with the operation
of this rule of equality and Governments like the three
mentioned could not sit down together and in a spirit
pf fair dealing and fair play confer and collaborete
and not ceazse until they had found a way for emicable
and reasonable adjustments or settlements, I szid thsat
this would wipe out and eliminate 90% of all the
occasions for friction btetween the nations.

"Cordell Hull.,"

We present in evidenee IPS document No,
219P (32) from exhibit 58, & memorandum by the Secretary
of Stete, Hull, in Washington, dated July 21, 1937.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Proseeution's document
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No. 219P (32) will receive exhibit No. 949,
(hereupon, the decument above referred
to was marked proseccution's exhibit o, 949 and
received in evidence.)
MR. HARDIN: We read prosecution's exhibit
No. 949:
"Memorendum by the Seeretary of State.
"Washin ton, July 21, 1937.
"The :mbassador of Japan called this morning
at my request. After brief preliminaries, I very

seriously addressed the /‘mbassador and scid that, of

 course, he must be fully aware thct when two nations

‘comprising 50C million people are engaged in ar contro-

versy in which denger of general hostilities appeer
imm;nent this country cennot help but be greectly inter-
ested and concerned; that it 1s in the light of this
situation and of the intense desire of this country for
peace everywhere thet I have been undertaking to confer
with the esmbassadors from both Japan and China from
time to time regarding developments, present and pros-
pective, in -the danger zone; thet I have sprroeched

each government, in 2 spirit of genuine friendliness

end impartielity in en cernest effort to contribute
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something to the cause of peace’and to the avoidence
of hostilities in the Fer East; that, if the Ambassador
did not mind, I would be glad to reemphasize the chief
points I had referred to in our previous conversatiohs
on this general subjeet and situation; thaet these in-
cluded a2 most earnest epncal to each government, from
every possible standpoint, for peace, as well as an
earnest expression of the opinion that a war would
result in irreparable herm to a2ll governments involved
and would prove utterly disastrous, in the present
chaotic state of world affairs, to 211 pheses of humen
welfare and humen progress . . .«

"I then seid to the Ambessador thet I might
repéft w¢at~I had also szid to him 2t the beginning --
that this government is ready and will be most glad at
any time to sy or do anything, short of mediation
which of course requires the zgreement of both parties
in advance, which might in any way whatever contribute
towards composing the present matters of controversy
between Japan and Chinaj that this was, of course, s¢id
to the Ambasszdor for his Government; and I added thet I
desired to repeat with emphesis the present, continued
attitude of this government of thus being ready and
desirous of seying or doing snything thst the govern-

ment or egovernments concerned might suggest which would
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be feir and impartial towards 211 concerned and at the
same time calculete to be helpful in restoring thorough-

1y peaceful relations in the Fer East."
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"I said to the Lmbessador that there wes
another phase of the matter I would like to put be-
fore him, I expleined thet I wes anxious thet my
psint of view be completely understood =2nd for this
reason I would like to inform the American Ambassa-
dors in Japan and in China of thé conversations
held here end would like to have those Ambassadors
report whet‘I said, just as the Ambassadors of those
countries to whom I spoke here would report, to the
Jzpanese and Chinese Governments.

"At one stege I asked the Ambessador whet
the latest developments were, He replied thet he
knew very little in oddition to what hzd been re-
ported to me by the Japeanese Counselor during the
pzst three or four deys, except 2 report about 2
c¢lash ne2r the Merco Polo Bridge in which the Jap-
rnese used ertillery only znd declined to use their
infantry., He said their purpose was to locslize
the controversy #nd ~void genersl hostilities; that
he still hss hopes thet this result may be zccomp-=
lished; thet they zre not bringing down troops from
Japan proper;

"The imbessador seid 1ittle throughout
the converéetion, but sought to meke himself agree-

sble: I emphasized to him that if we did not feel
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genuinely friendly snd inpartiazl towards his country
~nd 2ll concerned I would not be saying some of the
things I was saying.

"During the course of the conversation, I
remerked that I desired to refer specially to an in-
cident of the past two days in which two american
women, near their embassy in Peking, were asseulted
by Japenese guards. I said that I had remekred to
the press, off the record, on yesterdey thet I hed
only received newspaper information sbout this atteck
upon the American women z2nd I could not comment upon
it with asccuracy until officisl informetion came to
mej; that in the meantime I assumed and hoped that
our Embsssy in Peking would teke the matter up with
the Japanese Government z2nd o settlement, or adjust-
ment, or sction satisfactory to 211 concerned would
be brought about. The Ambsssador expressed his
fovorsble interest in such s2ction 2nd also his be-
lief thot such would be the case. Dr. Hornbeck,
who was present, remarked to the Ambessador thet
similer incidents relating to our nstionals or the
nationsls of other governments have occured during
the pest five years and that it would be very help-

ful to the reputation of the Japanese Government

‘k,‘,
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to see to it that their guerds would deport and de-
mean themselves in a way to avoid such occurrences. |
The 4Ambassador expresséd his approval.

"C(ORDELL) H(ULL)."
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1 Offering ..ov in evidence IPS document 219P(33)
2 from exhibit 58, which is an excerpt from memorandum

3 of Ambassador Grew in Tokyo, dated August 10, 1937.

4 THE PRESILNT: Admitted on the usval terms.
5 ~ CLERX OF THE CO"RT: Prosecution's document

6 No. 219P(33) will receive exhibit No. 950.

Z (‘“Thereuvon, the document above

8 referred to was marked prosecution's

>, exhibit No. 950, and was received in

10 evidence,)

1 MR, HARDIN: We now read prosecution's ex-

121 nibit No. 950:

B "Memorandurm by the Ambassador'in Japan (CGrew)
= "(Tokyo) Avgust 10, 1937

2 "American 0ffer of Good Offices.,

- "2, I then referred to the statement which I

7 had made to the Minister in our last conversations as
= on my own initiative and responsibility, that I

i hoped he would let me know if he ever saw ways in

= which T could be helpful in the present situation.

z: I said that my Government had now authorized me to

" precsent this as a definite offer of good offices and
i that I was doing so in an informal, confidential and
25 exploratory way, first becavse it seemed to me im-

portant to avoid pvblicity, and second because we
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wished to avoid any semblance of interference and
were only anxiovs to be as helpful as possible. 1
repeated and emphasized this aspect of my remarks so
that there could be no doubt in the Minister's mind
as to our precise attitvde and intentions. I then
said that i¥ had occurred to us that either now or
later it might be helpful for us to arrange some
neutral ground for a meeting of Japanese and Chinese
plenipotentiaries to conduct negotiations and perhaps
to be helpful if difficulties in those negotiations
should arise.
"J(OSEPH) C. G(RZ¥)"
Entering in evidence IPS document 219F(34)
from exhibit 58, This is from the Japanese Embassy in
Washington to the Department of State, dated August
13, 1937.
THE PRESIDENT: Admitted on the usual terms.
CLER¥ OF THL COURT: Prosecution's document
No. 219P(34) will receive exhibit No. 951.
(Whereupon, the document abvove refer-
red to was mar%ed prosecution's exhibit
No, 951, and was received in evidence.)
MR. HARDIN: Reading prosecution's exhibit

No. 951 in evidences
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"The Japancse Embassy to the Departmegt of
Statc.

"The Japancse Government wishes to express
its concurrence with the principles contained in the
statement made by Secretary of State Hull on the
16th instant (ultimo) concerning the maintenance of
world peace. It is the belief of the Japanese Govern-
ment that the objectives of those principles will only
be attained, in their application to the Far Eastern
situwation, by a full recognition anc practical consider-
ation of the actual particular circumstances of that
region.

"(Washington), August 13, 1937."

Tendering IPS document 219P(35) from exhi-
bit 58, in evidence. This is excerpt from press
release issued by the Department of State, ashington,
August 23, 1937.

THE PRESIDENT: Acdmitted on the usual terms.

CLERK OF THS CCURT: Pros=scution's document
No. 219P(35) will rcceive exhibit No. 952.

(Whereupon, the document above referred
to was marked prosccution's exhibit No. 952,
and was receiveé in evidence.)
MR. HARLCIN: Reading prosecution exhibit

No. 952 in evidence:
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"Press Release Issued by the Department of
State on August 23, 1937.

"The issues and problems which are of concern
to this Government in the pressnt situation in the
Pacific area go far beyond merely the immeciate ques-
tion of protection of the nationals and interests of
the United States. The con¢itions which prevail in
that area are intimately connected with and have a
direct and fundamental relationship to the general
principl~s of policy to which attention was ealled in
the statement of July 16, which statement has evoked
expressions of approval from more than 50 governments.
This Government is firmly of the opinion that the
principles summnarized in that statement should effect-
ively govern internationzl relationship.

"Then there unfortunatzly arises in any part
of the world the threat or the cxistence of serious
hostilities, the matter is of conccrn to all nations.
Without attempting to pass judgment regarcing the merits
of the controversy, we appeal to the parties to
refrain from resort to war. Ve urge that they settle
their differcnces in accordance with principles which,
in the opinion not alonc of our pcople but of most
peoples of the worlé should govern in international

rclationships. 'Je consider applicable throughout the
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world, in the Pacific areas as elsewhcre, the prin-
ciples set forth in the statement of July 16. That
statement of principles is comprehensive and basic.
It embraces the principles embodied in many trcaties,
including the Tashington Confercnce treaties and the
Kellogg-Briand Pact of Paris.

"From the beginning of the present contro-
vecrsy in the Far East, we have been urging upon both
the Chinese and the Japancse Governments the impor-
tance of refraining from hostilities and of maintaining
peace. Ve have becn participating constantly in con-
sultation with intercestce¢ governments directed toward
peaceful adjustment. This Government does not belicve
in political alliances or entanglements, nor coes it
believe in extreme isolation. It does believe in inter-
national cooperation for thoc purpose of secking through
pacific methods the achievement of those objectives
set forth in the statement of July 1é. In the light
of our well-Gefined attitude and policies, and within
the range thereof, this Government is giving most
solicitous attention to every phase of the Far
Eastern situation, toward safcguarding the lives and
wéifare of our people and making effective the policies
-- cspecially the policy of pcace -- in which this

country believes anc to which it is committed."
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"This Government is endeavoring to see kept
alive, strengthened, an¢ revitalized, in reference to
the Pacific area and to all the world, these fundamen-
tal principles.”

Tendering in evidence IPS document No. 219P(36)
from exhibit 58, which is an excerpt from the commru- ;
nication of}Secretary of State to thes Minister in
Switzerland, dated September 28, 1937.

Td% PRESIDF T: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 219P(36) will rececive exhibit No. 953,

(Wherzupon, the document above
referrec to was marked prosecution's cxhibit
No. 953, and was rcceived in evidenee. )

MR. HARLIN: Reading prosecution exhibit®
No. 953:

"The Seeretary of State to the ¥inister in
Switzerland (Harrison). (Substance).

"Washington, September 28, 1937, 10 p.m.

"It is cdesirable, however, inasmuch as the
United States Government associates itself with the
League's decliberations through authorizing the ,
Minister to sit with the Assembly Acdvisory Committee |
ané¢ the subcommittee, that the Minister know of and

understand the American Government's ¥hought in
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connection with his possible contributions toward
enabling his associates at Geneva to reach decisions
which may have some beneficial practical effecct regard-
ing objectives Wwhich are common to the United States
and to the League's members.

"When Japan cmbarkec last July upon military
activities im China, the United States Government, which
took full account of evidence prcesented at that time
and during the past indicative of Japanese political
objectives, on July 16 made public a statement of basic
principles which it felt shoula underlic normal and
peaceful international relationships.

"The United States Government reciterated more
specifically on August 23 in a statementy with espe-
cial refercence to the armed conflict between Japan
and China, certain of the principles comprised in the
statement of July 16, and the view was emphasized that
thesc principles appliec as well to the Pacific area as
elsewhere. Attention was callec, inter alia, expressly
to the Kellogg-Briand Pact and the Nine-Power Treaty.
Exception was thus dcfinitely taken to the course
followed by Japan.

"Moreover, several definite steps have been
taken in support of the iAmsrican position: (1) direet

appeals to Japan ané China to decsist or refrain from

|




(§8]

10
G4
12
13
14
5
16
17
18
19
20

21

23

o i

25

9,442

i
|

hostilitiesj (2) repcated statements to both sides
rogarcing the availability to them of good offices
shoulé they make any suggestions for resort to
conciliation processcs; (3) repeated protests to the
Japanese Government against aerial bombing of non-
combatants and publication in one instance of an
American note to the Japanese Governmecnt in objection
to and condemnation of such bombing and in another
instance issuance of a statemcnt today on that subject.
"Japan's military operations have increased
in intensity and in extent with the unfolding
situation. Charges of Japan's violation of treaty
provisions and intcrnational law have been amplified
by the Chinese Government, and a willingness to resort
to conciliation processces has been affirmed by the
Chinese. The Japanesc have announced, howeVer, their

intention to destroy the Chinese will and capacity

to resist an¢ actually to overthrow the existing Chinese

Government. By declining the League Asscmbly Advisory
Committee's invitation, the Japsnese have refused
aven to consult with other governments with a view
to adjusting their caifficulties with China.
"The Secretary cxpresscs the feeling that
the Sino-Japanesc situation definitely concerns the

world as a whole. No longer do the questions

i
|
|
|
l
r
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“only.

involved rclate mercly to specific provisions of
particular trecaties being violated; they are questions
of international.law, of principles of humanity, of
war and peace., DNaturally it is true that the ques-
tions involve violating agrecments, particularly the
Leaguc of Nations Covenant, the Nine-Powcr Treaty,
and the Kellogg-Briand Pact. 3ut problcms of world
economy, world humanity, and worlcd sccurity also are
involved.

“Hull.™

We desire, if the Court please, now to offer
for identification only, IPS Gocumont No. 853.

This is onc of a series of bound volumcs,
Volume II, of the Japancse Government, entitled
"Announcements of the Japanese Government Relating to
the China Incident, and it comprises a number of
separate, incividual items, cach constituting a
scparate item within itsclf, from which we propose to
offer in cvidence certain indivicual documents.

CLERK OF THE COURT: Prosaecution's documcnt

No., 853 will reccive exhibit No., 954 for identification

(Whereupon, the document above
referred to was marked prosccution's exhibit

No. 954 for identification.)
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MR. HARLIN: TVie offer in evidence IPS
document 853-A from prosecution exhibit for identifi-
cation No, 954. This is an invitation of the government
c{ Bclgium to Japan, datea October 20, 1937, to attend
the Brusscls Conference.

THE PRESIDENT: Acdmitted on the usual terms.

GLERK OF THE COULIT: Prosecution's cocument
No. 853-A will receive exhibit No. 954-A.

(Whereupon, the cocument above
referred to was marked prosecution's cxaibit
No. 954~A, and was received in cvidencec.)

MR. HARDIN: '7e read prosecution exhibit 954-A
in eviéencec.

"EPS Documcnt 853, taken from Japanese Foreign
Ministry.

"Ammotincement of the Japanese Government
Relating to the China Incident.

"(Vol. 2), December 1937.

"Announcement by Foreign Ministry on Invita-
tion to Lttend the Nine-Power Tresty Meeting.

"Belgian Embassy.

"His Excellency, the Belgian Ambassador, Baron

de Bassompierrc, paid an official call on Mr. Koki

-

HIROTA, Minister for Foreign Affairs, on October 21lst,
at 20:30 A.M, ané handeé him the following Note Verbale.
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“Note Verbale.

"In compliance with the requcst of the Govern-
ment of Great Britain, made with tThe approbation of
the Government of the United States of America, the
Royal Government propose to the Signatory States of
tha Treaty of February 6, 1922, to convene at Brussels
on the 30th of this month, with the view of examining
in accordance with Article 7 of that Treaty, the si-
tuation in the Far Zast and of studying the amicable
means of hastening thc snd of the unfortunate conflict
existing thers, .

"Tokyo, October 20th, 1937."




1 We now offer in evidence IPS document No.
2 i 853B from prosecution's exhibit 954 for identifica-
3 | tion. This is the reply from the Japanese Govern-
4| ment declining the invitatior to the Brussels

5 { conference,

6 CLER¥Y OF THT COURT: Do yor wish it for

7 i identification or in evidence?

8 MR. HARDIN: In evidence,
9 THE PRTSIDENT: Admitted on the usuai terms,
10 CLERK OF THZ CQURT: Prosecution's document

11 | No. 853B will receive exhibit No. 9543,
% N (Whercupon, the document above

mentioned was marked prosccution's. - ... ..

14 exhibit No. 954B and was received in

L evidence.)

e M. HARDIN: "Reply of Japanese Government
¥ Notifying its Non-Attundance at Nine-Power Treatyls)
= Veeting 27 October 1937,

i9 "Reply of Japanese CGovernment Notifying

= its Non-Attendance at Nine-Power Treaty(s) Weeting
z: 27 October 1937.

. "The Japanese Government have the honour
i to acknowledge the receipt of the Note Verbale under
» the date of the 2Cth instant, by which the Royal Cov-

ernment, in accordance with the request of the Govern-
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ment of Great Britain, and with the approbation of

the Government of the United States of America, pro-
pose to the Powers signatory to the Treaty of Feb-
ruary 6, 1922, to meet at Brussels on the 30th of this
month in order to examine, in conformity with the
Article VII of the‘said,treaty, the situation in the
Far East and to study amicable means of hastening

the end of the regrettable conflict which is taking
place there.

"The Leaguc of Nations, in the report
adopted on the 6th of the month, has declared on the
basis of the declaration of only onc of the two par-
ties that the military operations carried on by Ja-
pan in China are in violation of the Nine-Power
Treaty. The action of Japan in China is a mcasure of
self-defence which she has been compelled to take
in the face of China's violent anti-Japanese policy
and practice, especially by her provocative acts
appealing to force of arms; and conscquently, it
lies, as has been declared already by the Imperial
Government, outside the purview of the Nine-Power
Trsatye.

"The Asscmbly of the League of Nations has‘
even gone the length of assuring China of its moral

support and of reccommending to its mecmbers to abstain
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from any action that might weaken that country's
power of resistance and add to its difficulties in
the present conflict, and also to study how they
might individually give aid to China. This 'to take
no account of the just intention of the Imperial Gov-
ernment, who propose to bring about a sinccre co-oper-
aéion between Japan and China, to assure enduring
peace in East Asia, and to contribute thereby to the
peace of the world. This is to take sides with one
of the parties and to encourage its hostile dispo-
sition, but in no way to confributo to an early
settlement.

"The Royal Government make in their invi-
tation no mention of the connection between the pro-
posed Conference and the League of Nations. However,
in view of thec fact that in its Resolution, the
League of Nations has suggested a mceting of these of
its members who are party to the Nine- Power Treaty,
and that the Government of the United States, who
have acquiesced in the request of the Government of
Great Britain for the convocation of the conference,
have declared on October 6 their approval of the Res-
olution, the Imperial Government cannot but conelude
that the convocation of the conference is linked to

the Resolution of the League of Nations. Now the
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League of Nations, as mentioned above, has expressed
its views casting reflection upon the honour of Ja-
pan, and it has adopted a resolution which is incon-
testably unfriendly towards her.

"In these circumstances, the Imperial Gov-
ernment are constrained to believe that frank and full
discussion to bring about a just, equitable and real-
istic solution of the conflict between Japan and Chi-
na, cannot be expected between the Powérs concerned
at the proposcd conferecncc,.

"Moreover, the present Sino-Japanese con-
flict arising from the special situation of East
Asia has a vital bearing upon the very cxistence of
the two countries. The Imperial Government are firme
ly convinced that an attempt to secek a solution at a
gathering of so many Powcrs whose interests in East
Asia are of varying degrees, or who have practically
no interests there at all, will only serve to com=-
plicate the situation still further and to put seri-
ous obstacles in the path of a just and proper so-
lution.

"For thesc reasons explaincd above, the
Imperial Government regret their inability to accept
the invitation of the Royal Government.

"The present conflict has becn causcd by

|
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none other than the Chinese Government who for these
many yecars have been engaged as a matter of national
policy in disseminating anti-Japanese sentiment and
encouraging anti-Japanesc movements in China, and who,
in collusion with the Communist elcments, have men-
aced the peacec of East Asia by their virulent agi-
tations against Japan. Consequently, what is most
urgently neceded for a solution of the conflict is a
realization on the part of the Chincse Government of
the common responsibility of Japan and China respect=-
ing the stability of East Asia, a revision of their
attitude, and a change of their poliey to that of
co-operation between the two countries. What Japan
asks of the Powers is that they comprehend fully

this need. Their cooperation based upon such com-
prehension can alone, she believes, contribute effec-

tively toward the stabilization of East Asia.!
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We offer in evidence prosecvtion's document

No. 853C from prosecution's exhibit 954 for identi-
fication., This is a British note delivered by
Craigie to the Foreign Minister in Japan on December
16, 1937.

THT PRESIDENT: Admitted on the usual terms.

CLIRY OF THE COURT: Prosecution's document
No. 853C will receive exhibit No. 954C.

(Whereupon, the document ahove

mnentioned was marked prosecution's

exhibit No, 954C and was received in

evidence. )

FR. HARDIN: We read prosecution's exhibit
954C in evidences
"THE BRITISH NOTE DELIVERED BY SIR ROBERT CRAIGIE

TO THE FOREIGN MINISTER ON DECEMBER 16, 1937

"Concerning attocks mede on British warshins and Merchant
shipning =2t Wuhu and Nanking,
"Your Execellency,

"I have the honour on instructions from His
Mo jesty's Government in the United Xingdom to address
your Excellency on the subject of 2ttacks made by Jepa-
neée aircraft and land forces on British warships and
merchant shipning at Wuhu end neer Nenking on 12th

December., These incidents clenrly reise greve issues.

| | : i
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"2, At Wuhu a British tug which had con-
veyed from Nenking His Majesty's Consul, the British

Militery Attache and the Flag-Crptain to the British

Rear-Admiral, Yongtze, was attacked by Japenese machine-

gun fire after trensferring these officers to H.M.S.
Ladybird. The latter nroceeded to join the tug in
order tc protect her, when she observed a2 Japaonese
field gun battery firing on merchont ships concentra-
ted above the Asiatic Petroleum Company's installa-
tion. Firing continued and was directed at H.M.S.
Lodybird herself,

"3, There were four direct hits on this
vessel, cne naval rating wes killed, ancther was
seriously wounded and there were several miner casual-
ties including Flag-Captain. A direct hit was also
seen to be sustained by the British merchant ship
Suiwo. H.M.S. Bee then arrived on the scene and was
also fired on by the shore battery. The Commander
of H.M.S. Bee landed to protest and was informed by
Cclonel HASHIMOTO, the senior Japenese military offi-
cer then at Vuhu, that firing on warships was due to
a nisteke but that hq had orders to fire on every ship
on the river. At a later interview the same officer
stated categorically that if any ships moved on the

river they wonld be fired on and, despite nrotests,
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H,M,S. Bee and Ladybird after berthing remained cove
ered by guns at peint blank range.

‘ "4, Neer Hsia San-shan above Nanking where
British merchant ships were concentrated in a part of
the river previously designated by the Japanese
Commander~in-Chief as a2 safety-zcne, three separate
bombing attocks were made by Japanese aircraft on then
and on H,M, Ships Cricket a2nd Scarab which were with
then.

"5, His Majesty's Government have now been
glad tc receive your Excellency's note of the 14th
December cffering the profound 2pology of the Imperial
Japrnese Government for the attocks on His Majesty's
Ships, stating that measures were immediately taken
to nrevent the recurrence of such incidents and add-
ing that they will deal suitably with those responsi-
ble and pay the necessery compensaticn.

"6, His Majesty's Govermment observe that
Your Excellency's note makes no mention of the
attacks on British merchent vessels 2and I am instrueted
to request that an assurance may be given that all that |
is said in that note applies equally to these attecks,

"?. His Majesty's Government take varticu-
lar note of the statement that these resoonsible will
be suitably dealt with. Adequate nunishment of those
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responsible for the particular attecks under dis-
cussion seems indeed tc His Majesty's Government to
be the only method by which further outrages can be
prevented.,

"8, His Majesty's Governmcnt cannot but
reeall the previous incidents in which the Jspanese
Government have expressed regret for attocks made
on British nationals ~nd nroperty and have given as-
surance that adequate steps had béen taken to prevent
any repetition. They call to mind the attack made
on His Mejesty's Ambassader te China while travel-
ling by road frem Nanking to Sheonghai, the subse-
quent attsck on motorears cenveying British officials
on 2 similer journey, the attecks on British civiliens
and military nosts on the defense verimeter at Shanghai,
05 well as cther incidents, and the repeated assurances
of the Jopenese Government of their intcnticen fully to
respect the interests of third Powers in the nresent
confliet with China. I% is elear that the steps
hitherto taken by the Japenese Govcecrmnment to prevent
such attecks have so fer foiled in this nurpose and
HEis Majesty's Government must ncow ask to be informed
that measures have actually been taken of a character
which will nut a dcfinite stop to the incidents of

which they complain.
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to Your Excellency the assurance

eration.

"Signed:

9,455

onportunity to renew

of my highest ccnsid-

R. L. Cralgic®
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We now offer in evidence IPS document
No. 219P (46) from exhibit 58, for identification.
This is a message from Ambassador Grew in Japan to
Japanese Minister HIROTA, Tokyo, September 17, 1937.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Prosecution's document
No. 219P (46) will receive exhibit No. 955.
("hereupon, the document above
referred to was marked prosecution's exhibit
No. 955 and was received in evidence.)
MR. HARDIN: "We read presecution's exhibit
No.

O
N
T

"The American Ambassador in Japan (Grew)

to the Japanese Minister for Foreign Affairs (HIROTA)
"Tokyo, September 17, 1937.
"Excellency: I have the honor, by direction

of my Government, to address to Your Excellency the

follewing note:

"'Since the beginning of the present
fighting in China the American Governmen$% has re-
ceived reports of attacks by Japanese armed forces
in China upon American nationals and their property,
including attacks upon ZAmerican humanitarian and
philanthropic establishments and upon the persons and

property of non-combatants generally.
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"'The American Government desires in
particular to bring to the attention of the Japanese

Government a recent attack on Septembér 12 by

Japanese planes on an American missionary hospital

5 in South China, located at Waichow, Kwangtung Province.

6 Information in the possession of the American Govern-

> |  ment indicates that three Japanese planes flew low
8 | three times over the mission compound where two large E
9 American flags were flying; that each time the planes
10 dropped bombs all of which exploded seriously injuring
11 personnel of the hospital as well as damaging the

12

hospital and the residence, that there were no anti-

aircraft guns at Waichow, and that the mission itself

14 is two miles distant from any Chinese military en-

o campment.

< "!Attack upon non-combatants is prohibited

53 both by long accepted principles and by established

5 rules of international law. Also, attack upon human-
:Z itarian establishments, especially those which are

. lawfully under the flags of countries in no way party
= to military operations, have no warrant in any system
= of law or of humane conduct. The American Government,

54 tﬁerefore, is impelled, in fulfillment of its obliga-

25 tiens toward its nationals and on behalf of those

fundamental principles of law and of morality which
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relate to the immunity of non-~combatants and
humanitarian establishments, emphatically to voice
ebjection to such attacks and to urge upon the
Japanese Government, which the American Government.
cannot believe approves of such disregard of prin-
ciples, that effective steps be taken toward averting
any further such attacks,'

"I avail myself (ete.)

"Joseph C. CGrew."

e offer in evidence IPS document No.

219P (47) from exhibit 58. This 1is an excerpt from

a message from Ambassador Grew in Japan to Foreign

- Minister HIROTA, dated September 22, 1937.

THE PRESTIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Prosecution's document
No. 219P (47) will receive exhibit No. 956.
("hereupon, the document above
referred to was marked prosecution's exhibit
No. 956 and was received in evidence.)
MR. HARDIN: We will now read prosecution's
exhibit No. 956: '
"The Lmerican ambassador in Japan (Grew)
to the Japanese Minister for Foreign Affairs (HIROTA)
"Tokyo, September 22, 1937. (Excerpts.)

"The American Government objects both to
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such jeopardizing of lives of its nationals and of
non-combatants generally and to the suggestion that
its officials and nationals now residing in and around
Nanking should withdraw from the areas in which they
are lawfully carrying on their legitimate activities.

"Tn view of the fact that Nanking is the
seat of Government in China and that there the American
imbassador 2nd other agencies of the American Govern-
ment carry on their essential functions, the ‘imerican
Government strongly objects to the creation of a
situation in consequence of which the ILmerican
Ambassador and other agencies of this Government are
confronted with the alternative of abandoning their
establishments or being exposed to grave hazards.

"Tn the 1ight of the assurances repeatedly

given by the Japanese Government that the objectives

of Japsnese military are limited strictly to Chinese
military agencies and establishments and that the
Japanese Government has no intention of making non-
military property and non-combatants the direct objects
of attack, and of the Japanese Government's expression
of its desire to respect the embassies, warships and
merchant vessels of the Powers at Nanking, the /merican
Government cannot believe that the intimation that the
whole Nanking area may be subjected to bombing
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operations represents the considered intent of the
Japanese Government,
"Joseph C. Grew."

We offer in evidence IPS document No.
219P (48) from exhibit 58, which is an excerpt from
a memorandum of Hamilton, Chief of the Division of
Foreign affairs relating to a comwversation with SUMA,
Counsellor of the Japanese Embassy in "ashington,
dated September 25, 1937.

THE PRESIDENT: Admitted-on the usual terms,

CLERK OF THE COURT: Prosecution's document
No, 219P (48) will receive exhibit No. 957.

("hereupon, the document above
referred to was marked prosecution's exhibit
No., 957 and was received in evidence).

MR. H/RDIN: T will read prosecution’s
exhibit No. 957:

"Memorandum by the Chief of the Division
of Far Eastern Affairs (Hamilton) of a conversation
with the Counsellor of the Japanese Embassy (SUML).

"(Washihgton,) September 25, 1937.

"Excerpts.

"I referred to the recent Japanese bombing
operations at Canton where, according to the reports,

sore 2,000 non-combatants had been killed. I said that
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I had noticed a statement in some newspaper to the
effect that the Japanese military were very much

surprised that reports were being sent from China to

i the effecet that Japanese military operations were

: resulting in the death of non-combatants. I said

> that this killing of non-combatants at Canton, at

- Hénkow, at Nanking and at various other places in
.‘ ¢ | China could not but creaste the most deplorable im-

9 pression in this country and in other countries. . .

10 | I said agaln that this whole matter of bombing non-

11 | combatants was deplorable and was creating a most
12 | unfortunate impression.

13 "Maxwell M., Hamilton.®
14 e now offer in evidence IPS document No.
15| 219P (49) from exhibit 58, which is a- resolution of

16 | the League of Nations .dvisory Committee, dated

L 171 September 27, 1937.
e THE PRESIDENT: = /dmitted on the usual terms.
2 CLERK OF THE COURT: Prosecution's document
20

No., 219P (49) will receive exhibit No. 958,

2 ("hereupon, the document above

= referred to was marked prosecution's exhibit
- No. 958 and was received in evidence.)

zj MR. H/RDIN: ™e read prosecution's exhibit

No. 958:
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"Resolution adopted by the League of
Nations 4dvisory Committee on September 27, 1937,

"The aAdvisory Committee,

"Taking into urgent consideration the
question of the aerial bombardment of open towns
in China, by Japanese aircraft,

"Expfesses its profound distress at the
loss of 1life caused to innocent civilians, including
great numbers Qf womeil and children, as a result of
such bombardments,

"Declares that no excuse can be made for

such acts which have aroused horror and indignation
throughout the world,

"/nd solemnly condemns them."

We now offer in evidence IPS document No.
219P (50) from exhibit 58, which is press release
by the Department of State, Septemver 28, 1937.

THE PRESIDENT: Zdmitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No, 219P (50) will receive exhibit No, 959.

(Whereupon, the document above

referred to was marked prosecution's exhibit

No. 959 and was received in eviderce,)

MR, HARDIN: Reading prosecution exhibit
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"Press Release Issued by the Department of
State on September 28, 1937.

"The Department of State has been informed
by the Lmerican Minister to Switzerland of the text

of the resolution unanimously adopted on September 27
by the asdvisory Committee of the League of Nations on
the subject of aerial bombardment by Japanese air
forees of open towns in China.

"The /merican Government, as has been set
forth to the Japanese Government repeztedly, and
especially in this Government's note of September 22,
holds the view that any general bombing of an exten-
sive area wherein there resides a large populace
engaged in peaceful pursuits is unwarranted and
contrary to y inciples of law and of humanity."

We offer in evidence IPS document No.
219P (51) from exhibit 58.

THE PRESIDENT: /,dmitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 219P (51) will receive exhibit No. 960.

("hereupon, the document above
referred to was merked prosecution's exhibit
No. 960 and was received in evidence.)

MR. H/RDIN: Reading prosecution exhibit

No. 960:
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"Press Release Issued by the Department of
State on January 31, 1938,

YExcerpt.

"The Department of State on the evening of
Jenuary 28, 1938, instructed the american Embassy at
Tmkyo to make oral representations to the Japanese
Foreign Office with reference to the incident involving
the slapping by a Japanese soldier of Mr, John M.
41lison, third secretary of the american Embassy at
Nanking, on January 263
"The Department instructed the Embassy at
Tokyo orally to communicate the substance of MMr,
Mlison's telegrams of January 27 and 28 to a high
officer of the Japanese Foreign 0ffice and that in
so doing there be emphasized that in weighing the
gravity of the incident this Covernment takes into
account the fact that the whole incident, including
the slapping by a Japanese soldier of a diplomatie
representative of the Government, is not an isolated
case, but represents but one of and cannot be dis-

soclated from a series of cases of irregular entry of

fmerican property and disregard of imerican rights by

Japanese soldiers."

7e now offer in evidence IPS document No.

?19P (37) from exhibit 58, vwhich is excerpts from an
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address delivered by President Roosevelt in Chicago,
October 5, 1937.
THE PRESIDENT: [dmitted on the usual terms.
CLERK OF THE COURT: Prosecution's document
No. 219P (37) will receive exhibit No. 961.
("hereupon, the document above
referred to was marked prosecution's exhibit
No. 961 and was received in evidence.)
MR. H/RDIN: "e read prosecution's exhibit

No. 961:
"/ddress delivered by President Roosevelt

at Chicago on October 5, 1937. Excerpt"--
THE PRESIDENT: Read it after recess.
Ve will recess for fifteen minutes.
("hereupon, at 1442, a recess was
taken until 1505, after which the proceedings

were resumed as follows:)
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____that stage, It tends to show the grcat patience

MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.

THE PRESIDENT: lir. Logan.

MR. LOGAN: If the Tribunal please, several
of the recent documents which have heen adnitted, for
example 958 and 959 and several more which are pro-
posed to be offered, apparently are being offered to
set forth the principle of international law that the
bombing of noncombatants is illegal. The defendants
contend that these documents should be disregarded by
the Tribtnal because the advent of the atomic bomb and
its recent usage in this war dictates such a prineiple
of international law as obsolete, even on the theory

of estopvel alone, and we see no reason why the prose-

cution should go into it.

THE PRESIDENT: Well, clearly the quallity of
these acts must be determined in the light of the law
as it existed at the time they were done. As to whethe%
there has becn any change since, well, we may hear the
defense at the proper time. This is rather too early;
but my colleagues, or some of them, are a bit restless |
about t he type of evidence you are tendering now, Mr. ,
Hardin. Some of then ask what its purpose is. I can

only suggest aggravation of punishment, if we arrive at
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displayed by America and perhaps Great Britain, and
the truculence of the Japanese notwithstanding that.
However, my colleagues are restless, as I say, and I
will now ask you to explain what your purpose is in
pressing so much of it.

MR, HARDIN: The abstract, if it please your
Honor, the subject is the relations between the
countries. Wé are tracing that from the beginning
of 1931, as charged in the Indictment, to the end of
the war, or particularly to the beginning of the war.
Specifically, the issue 1is the fault for the war, the
causes of it. The United States and Britain in their
great effort conslstently pursued from 1931 at the
breach of peace at Mukden to Pearl Harbor to get Japan
to see and understand and adhere to treaties, not
violate them, and to adhere to principles of inter-
national law and not violate them on the one hand,
and Japan's disregard of all these obligations, dis-
regard of the importunities of the Governments of the
United States and Britaln. to get her to keep from
doing 1t. The fundamental charge in this " Mdictment
is conspiracy, agreerment. Basic under the whole
Indictment 1s conspiracy. This evidence shows, we
think -- we are offering it for the purpose of tending
to show not only what I have sald but that thesge
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defendarts, others in authority, peovle with then
were in agreement to carry forward aggressive war
beginning with Mukden, and carry through consistently
for the ten-year period.

THE PRESI)ENT:_ To show they were bent on
war, notwithstanding American and British appeals,
evidence of intent, guilty mind, mens rea, and aggra-

vation.

MR, HARDIN: Your Honor has the key to the
matter. There is the intention. This discloses the
intention from the beginning, not only the intention
throughout the period, but the aggravation of the
program.

THE PRESIDENT: Still you may have quoted too
much from these addresses of Mr., Stimson, and you may
be quoting too much of this speech of President Roose-

velt.
MR. HARDIN: Certainly, it is not our desire

to tire the Court with it, but the relevant matters
which speak so eloquently and decisively of the
attitudes of both sides was thought by us to be relevant
and important, even if cumulative.

THE PRESIDENT: These are not extemporary
utterances, but carefully studied, and there is not

a word wasted, or should not be. I cannot say that
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any words have been wasted. However, there is un-

easiness among Members of the Bench based on the length
of some of these statements you are reading to us.
See whether you cannot cut them down in the future,
Mr, Hardin.

MR. HARDIN: Thank you, your Honor, for the
suggestion. Now, this afternoon there is not but one
nore speech, as I recollect it, and the rest of it
short documents, and tonight we will undertake to
strike from the other addresses or documents that may
be long so as to reduce them to fewer words.

THE RESIDENT: Well, proceed to read this
speech, or such part of it as you think fit.

MR. HARDIN: It is a little difficult with-
out taking nore time than it would take to reag 1t.

THE PRESIDENT: I think you had better read
this one. There may be parts of it which obviously
should not be read, However, if you are in doubt, read

the lot.

MR. HARDIN: We now offer in evidence I. P. S.

docurment No. 219F-38 from exhibit 58, which is an
excerpt from the first -- I apologize. I jumped nmy

guns.

I now offer in evidence I. P. S. document

219P-37, from exhibit 58, whieh is an excednpt from an
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address delivered by President Roosevelt at Chicago
on October 5, 1937.

THE IRESIDENT: That has been admitted.

MR. HARDIN: It has been adnmitted.

We will read prosecution exhibit 961. ;

(Reading): "ADDRESS DELIVERED BY PRESIDENT
ROOSEVELT AT CHICAGO ON OCTOBER 5, 1937.

"Excerpt.

"The political situation in the world, which
of late has been growing progressively worse, is such as
to cause grave concern and anxiety to all the peoples
and nations who wish to live in peace and amity with
their‘neighbors.

"Some 15 years ago the hopes of mankind for a
continuing era of international peace were raised to
great heights when rnore than 60 nations solemnly
pledged themseclves not to resort to arms in furtherance
of their national ains and policies. The high aspira-
tions expressed in the Briand-Kellogg Peace Pact and
the hopes for peace thus raised have of late given way
to 2 haunting fear of calamity. - The present réign of
terror and international lawlessness began a few years
ago. ‘ n
"It began through unjustified interference in

the internal affairs of other nations or the invasion of
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alien territory in violation of treaties and has now
reached a stage where the very foundr~tions of civiliza-
tion are seriously threatened. The landmarks and
traditions which have marked the progress of civiliza-
tion toward a condition of law, order, and justice are

being wiped away.

"Without a2 declaration of war and without
warning or justification of any kind, civilians,
including women and children, are being ruthlessly §
murddred with bombs from the air. In times of so-
called peace ships are being attacked and sunk by sub=-
marines without cause or notice. Nations are fomenting
and taking sides in civil warfare in nations that have
never done them any harm. DNations claiming freedom
for themselves deny it to others.

"Innocent peoples and nations are being
erwelly sacrificed to a greed for power and supremacy
whie¢h is devoid of all sense of justice and humane
consideration.

"To paraphrase a recent author, 'perhaps we
foresee a time when men, exultant in the technique
of homieide, will ragé so hotly over the world that
every precious thing will be in danger, even book and
pic ture and harrony, every treasure garnished through

two rmillenniums, the small, the delicate, the
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defenseless, all will be lost or wrecked or utterly
destroyed.!

"If those things come to pass in other parts
of the world let no one imagine that America will
escape, that it may expect mercy, that this Western
Hemisphere will not be attacked, and that it will
contintie tranquilly and peacefully to carry on the
ethics and the arts of civilization.

"If those days come 'there will be no
safety by arms, no help from authority, no answer in
science. The storm will rage till every flower of
culture is trampled and all human belngs are leveled
in a vast chaos.'"

THE PRESD ENT: Well, that will not help very
much.

MR, HARDIN: No. With the Court's permission,
I will omit the rest of that page.

THE PRESIDENT: Appeals directed to Japan are
the things you should put in. So far most of your
material is confined to such appeals.

MR. HARDIN: It is so difficult, your Honor,
it is so difficult to extricate more of that without
taking more time than it will take to read it. It is

clear, your Honor that Japan was a member of the Tri-

partite Pact, and all of this has allusion to European -
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new order in East Asla, the new order in Europe, and
arrangenents or agreements between Germany, Jaran and
Italy, and it is an exemplification ==

THE PRESIDENT: It is all very general and

seems to me not to make a new point of any sort.
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MR. FURNESS: I the Ce.rt please, the Tri-
partite was not in existence at this time, so that is
a misstatement -- iradvertent.

MR. HARDIN: If vour Honor objects to the
reading of the rest of that, I “uv not mean to in=-
trude upon the good nature of the Court.

THE PRESIDEFT: We are getting concerned
with the extent of the reading you are doing. 1
think the majority of the Court are under the im-
pression thiis might be omitted, that in all events
you might defer it and reconsider it., Probably
you will decide not to read it, Mr. Hardin. You
could find dozens of speeches like that by oromin-
ent men, by Mr. Churchill and others, about that
time, except that it was too early for Mr. Churchill
in 1934. However, defer the reading of it.

MR. HAEDIN: Okay. We just thought that
one like this from so eminent an authority so clearly
expounding the foreign policies of our countries and
their attitudes would be helpful and enlightening to
the record,

MR, E., WILLIAMS: W~ offer in evidence IPS
document No. 219P (38) from exhibit 58, which is an
excerpt from the first report adopted by the League

of Nations Assembly on October 6, 1937.
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THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Prosecution's document
No. 219P (38) will receive exhibit No. 962,
(Whereupon, the document above
mentioned was rarked prosecution's exhibit
No. 962 and received in evidence.)
MR. E. WILLIAMS: We read prosecution's

exhibit No. 9€2 in evidence:

“Excerpt.

%3t crnpot, how
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powerful Jdaponeso arnles have invacded ChincgC tenmis
fory onc .are in oilitary control of lorge argas e
cluding Polipins 1tsclf; thot ihe depohcse chérnment
hes takon Bowvol nccsurcs to elcoge the coast of Ginw

-

anc that Javancse afrcraft

)

Ve

to Chincsc shippin
are carrying out borbborénents ovcr widely seSpiratoed
rogions of e lcountrye

ificr exanincotion of tho facts 1aid bofone

it, tho Cormistec is bound to telee the wviow thot. the

-

China by land, s6z and air are out of 2ll propore
tion to the ineident thrt occasioned the confiliets

thrt such action ecannot possihlc faciliteto or pro-
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motc the friendly coopcration betwocn tho two notions
that Jopencsc stotosmon have affirmed to bo the nim
of fhelir policy; thot it can be justifiod noithor

on the basis of oxisting lcgel instrunonts nor on
that of the right of solf-dcfonse, and thot it is

in contravention of Jonon's ohligations undor tho
Ninc~Power Trcaty of Fobruary 6th, 1922? ﬁﬁd undor

tho Pact of Paris of .uygust 27th, 1928,"




We next offer in evidence IPS document No,

- 219P (39) from exhibit 58, which is an excerpt from

2 @ press release issued by the Department of State,

3 dated October 6, 1937.

% THE PRESIDENT: Admitted on the usuwal terms.

2 CLERK OF THE COURT: Prosecution's document

°l| No. 219P (39) will receive exhibit No. 9€3. |

o ! (Whereupon, the document above

- mentioned was marked nrosecution's exhibit

- No. 963 and received in evidence.)

- MR, E. WILLIAMS: We read prosecution's

11 exhibit No. 9€3:

13 "PRESS RELEASE ISSUED BY THE DEPARTIENT

8 OF STATE ON OCTOBER 6, 1937

= "(The fcllowing excernt) |

16 "In the light of unfolding develcpments in \
‘. 7 the Frr East, the Government of the United States has \

o been forced tc the conclusion that the action of Japan \

19 in Chinea is inconsistent with the principles which \

20 | should govern the relationshies between nations and is \

21 (eontrary to the provisions of the Ninc-Power Treaty of \

22 [February 6, 1922, regerding nrinciples and policies to

23 [pe followed in matters concerning China, and to those

24 pf the Kelloge-Briand Pact of August 27, 1928. Thus

25

he conclusions of this Government with respect to the
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foregoing are in general accord with thcse of the

Assembly of the League of Netions."
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We offer in evidence IPS document 219P (40)
from exhibit 58, which is a telegram from the Honor-
able Commrander-in-Chief of the United States Asiatic
Fleet Yarnell to the Secretary of the Navy, dated
December 23, 1937.

THE PRESIDENT: Admitted on the usual terms,

CLERK OF THE COURT: Prosecution's document
No: 219P (40) will receive exhibit Noi 964,
| (Whereupon, the document above
mentioned was marked prosecution's exhibit
No. 964 and received in evidence.)
MR. E. WILLIAMS: We read prosecution's
exhibit No. 964:

MOTLIORLM
TH® COMM.NDER-IN-CHIEF OF THP UNITD ST.TES .SILTIC
FLEET (¥

3 &

"Docermbor 23, 1937
"(Recoived 10:E0 n.ri.)
"0023, The following is the opinion of the
Court of Inguiry orccrod to investigetc tho boribing
Sta sigking of the U,S5.5. Pancy. . The opinionm 1§ ap-
provede
"Opinion was thot the U.S.S. Panay wos en-
gaged in carrying out thc wel -gstablished policy of

the United Stotes of protcocting .uncrican lives and

propcriye.

"2, Thot the Japencse oviators should have

"RNBII} TO THE SECRET.RY OF THZ N.LVY (SW-.NSON)
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becn famiiiar with thc cheracteristies ond distine
guishing markings of the Popney ns this ship wos pre-
scnt at Nanking curing the Japancso acrial attacks
on thié city.

"3e Thot, whilc tho first borbors micht
not havec bocen oblc on account of their altitulce to
identify the U.S.Ss Panay, therc was no oxcusc for
attaeking Without.propcrly identifying tho targok,
cspceinlly os it wos well known that noutrsl vosscls
worc prosont in tho Yangtzo Rivor,

4, That it was uttcrly inconcciwvablo
that the six lisht borbing plancs coming within abous
six hundred foct of the ships and attacking for over
a period of twehty-riinutcs could not be awarc of
the identy of the ships they wore attacking.

"5« That tho Japanese arc sololy ond
wholely rcsponsiblc for nll losscs which have oc-
currcd as the result of this attack,

"6  That thc Ceath of Ce L. Ensmingor, sk
first and L.7.Gs Hulscbus, coxswain occurrcd in lino
of duty and worc not the rosult of their own miécon—
ucts.

"7 That thc injurod and woundod nombors
of thce crow of tho U.S.S. Panay réccivod their wounds

and injirics in the linc of duty ond wore not the
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rcsult of thedr own misconduct,
"8 In considering the casc as a whole

P~ |

and attending incicdonts that tho court is o

i

the
opinion that no offcnses havc been cormitted nor
blemc incurrcd by any meriber of thc noval servico

involvcod,"
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MR. LOGAN: When this Panay Incident came
up in several of the other phases, we noted our
objection on the ground that the incident had been
settled as between the nzations. We still note that
objection to this dmcument at this stage.

TEE PRESIDENT: Yes.

MR. E. WILLIAMS: We next offer in evidence
IPS document 219P (17) from exhibit 58, which is an
excerpt from the informal memorandum of the American
Embassy in Japan to the Japanese Foreign Minister,
dated August 31, 1934,

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COUT: Prosecution!s document
No. 219P (17) will receive exhibit No. ©659.

(Whereupon, the document above

mentioned was mwarked prosecution's exhibit

No. 965 and received in evidence,) |

MR, E., WILLIANS: We read nrosecution's |

exhibit No. ©€5:

"THE AMERICAN EMBLSSY IN JAPEN TO THE JAPLNESE
MINISTRY rOk FOREIGN [FFLIRS

"INFOLMAL MEMORANDUM
"Excerpt.

"The plens under discussion sre, it appeers,

plans to monopolize the distribution of o0il #nd in

pert at leest the_;@portetion, processing and expoi-

-
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tetion of o0il in Menchuria. The Jmericsn Government
cannot escape the conclusion that the effectustion af
such plens would result in the setting up of 2 mono-
poly control of the oil industry in Manchuris, The
development of 2 monopoly control in sny field would
be 2 metter prejudiecisl to the tresty rights of imeri-
can nationals and would run counter to the principle
of the open door,.

"These plens,however, ere spparently being
formulated with the concurrence ~nd cooperation of
Japenese nationals, the participetion of such quasi-
officizl organizations 2s the South Mznchuris Railway
and the =2ssent or spproval of the Japesnese Government,

"In approaching the Jopsnese Government on
this subject the ismerican Government hes hed in mind
developments of the past three yezrs in relations bee~
tween Jepan snd Menchuria and hes given thought to
treaties to which Japan and the United Stotes sre
perties end to various declerations in which the Jdep=
enese Government has given sssurznces thst there will
be mainteined in Manchuria the principle of the open
door, This Government has, of course,sssumed =nd cone
tinues to zssume that the Japaznese Government wishes to
implement its undertakings.

"Tokyo, August 31, 1934"
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We next offer IPS document No., 219P (21)
from exhibit 58, which is an excerpt from the memor-
andum by the Secretary of State Stimson, Washington,
Januarv 5, 1933,

THE PRESIDENT: Admitted on the usual
terms.

CLERK OF THE COU-T: Prosecution's document
No. 219P (21) will receive exhibit No, 966.

(Whereupon, the document above
mentioned was marked prosecution's crxhibit
No. 966 and received in cvidence,)

MR, E. WILLIANMS: We read prosecution's
exhibit No., 966:

"MEMORANDUM BY THE SECRETARY OF STATE

" (WASHINGTON, January 5,
1933.}
"Excerpt.

"He said that in any event Japan had no
territorial ambition south ef the Great Wall. I re-
minded the Ambassador that a yvear ago he had told me
Japan had no territorial ambitions in Manchuria,

"H(ENRY) L. S(TIMSON)"

In this particular list we have agreed to

recad an additional excerpt from that particular docu-

ment,
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THE PRESIDENT: Well, you are offering this
as additional material?

MR, E. WILLIAMS: We are not offering this
in evidence, if your Honor pleasc, We will read
this as part of exhibit 966.

THE PRESIDENT: As part of exhibit 9667

MR. E. WILLIAMS: It is a portion of the
mem- randum of Januzry 5, 1933 not included in our
exhibit 9¢6 but which was processed on orders of
the Court when we secured the ruling under €b (1),
and continues to recite part of the memorandum of
the conversation with the Japanese Arbassador. And
it is as follows:

"IBut,® he said, 'you must in all frank-
ness tell me that no Japanese Cabinet which advo-
cated a commromise in the Manchoukuo question could
survive in Japan.! That must be regarded as a com-
promise incident. I told the Ambassador that in
that case I could see on my part no other course than
for Japan to get out of the League of Nations and the
Kellogg Pact. I went over the situation of the basic
policy of this government and the rest of the world
and Europe arising out of the Great War which had
brought us to the conclusion that another war might

destroy our civilization and which had made us
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determined to support the neace machinery which

-~ | would render such a recurrence irpossible. We recog-
nized that Japan had a right to live her own way pro-
vided she did not break treaties which she had made

5 and that, if she was determined to lead her 1ife

6 differently from what we were determined to do, I

7 saw no o*' r way but for her to withdraw from the

8 associations and treaties ~hich we proposed to abide
o by .»

10 Offering in evidence IPS document 219 P (41)
11 from exhibit 58, which is an address delivered by

- the Secretary of State, March 17, 1938.

& THE PEESIDENT: Major Furness.

= 7. FURNESS: If the Court please, I object

2 to the introduction of this speech on the ground that

& it has no probative value since it does not appear to

2 be a communication of the Japanese Government and is

= not, therefore, connected with any of these defend-

= ants,

20

= TEE PRESIDENT: Well, this does refer to :

;2 Japan, but it does not say much more. %

- Are you pressging all this, Mr. Williame? |

24 It is very general, and it is doubtful, however, that

25 these general things ean »e said to be material in I
the true sense, Materiality is the test, \
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ﬁR. E.7WiiLiAﬁéé ir yaﬁr Honor please,
this was a speech hearing on the relationship of the
United States to Japan, showing the attitude of the
United States in reference to proposals that the
United States should withdraw from the Far East.

THE PRESIDENT: As I ar reminded by a
colleague, American poliecy is not on trial,

¥R, E. WILLIAMS: We are well aware of that.

THE PRESIDENT: I think that pretty aptly
states the position.

MR, E. WILLIAI'S: We are very well aware
of that fact, your Honor, but Japanese policy is on
trial, and Japanese policy in conflict with that of
Great Britain and the United States is on trial,

THE PRESIDENT: You are entitled to empha-
size the efforts you made to ~reserve peace with
Japan, but I think you are reaching a stage now at
which your evidence is becoming cumulative, to say the
best. We are getting too much of the same thing.

MR, E. WILLIAMS: Unfortunately, if your
Honor please, a policy is not a static thing. Ve
have proved so far since this morning what our policy
was in 1931, 1932 and on to 1937. The particular
decument which we now offer has to do with 1938,

THE PRESIDENT: Judging from the notes I am
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getting, Mr. Williams, I, too, need time for con-
sideration. But they do emphasize this point: that
we are all Qgreed that vperhaps you are overloading
your case on this particular issue.

MR, BROOKS: If the Tribunal please, I ask
that the record show that a2ll of the defendants do
not enter into the o%jection of Mr. Furness on this
introduction. In fact, in my case, I am very much
inclined to favor its introduction into evidence at
thi- time to show the policy. I believe that the
defense can definitely attack American policy, and
I want that much quoted. It may have some very
irportant use in presenting a contrast.

THE PRESIDENT: We will recess now until
half past nine tomorrow morning.

(Wherevpon, at 1600, an adjourn-
ment was teken until Tuesday, 5 November

1946, at 0930.)
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