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Friday, 1 November, 1946

INTERNATIONAL MILITARY TRIBUNAL
FOR THE FAR EAST
Court House of the Tribunal
War Ministry Building
Tokyo, Japan

The Tribunzl met, pursuant to adjournment,

at 0930.

Appearances:

For the Tribunal, same as before, with the
exception of the HONORABLE R. B. PAL, Member from

India, not sitting.

Tor the Prosecution Section, same as before.

Tor the Defense Section, same as before,

(English to Japanese and Japanese
to English interpretation was made by the

Language Section, IMIFE.)
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B MARSHAL OF THE COURT: The International

2 2 Military Tribunal for the Far East is now in

§ 3 session,

e 4 THE PRESIDENT: All the accrsed are present

E 5 except OKAWA, who is represented by counsel.

& e Captain Robinson.

g 7 CAPTAIN RPORINSON: Mr, President and

q’ g 8 Members of the Tribunal, it is now proposed to con-
9 tinue the presentation of documentary evidence on
10 the subject Japanese Naval Preparations for Wars of
£ Aggression, as charged in the Indictment.
12 I shall now offer in evidence documents
13 to show Japanese naval activities in ovpposition to
2 the Nayal Limitation Treaties, namely, the Washing-
= ton Treaty of 1922, which is Court exhibit No. 34,
1e the London Treaty of 1930, which is Court exhibit
¢ e No. 35, and the London Treaty of 1936.

13 Documentary evidence will now be presented
i from Court exhibit No, 58, pages 1 to 63, which in-
i clude pages 249 to 306 of Volume I, State Department
= Papers Relating to the Foreign Relations of the
- United States ana Japan, 1931-1941, I shall read
. first at pages 5 to 2, the communication from United
z: States Ambassador Joseph C. Grew to Secretary of State
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Cordell L. Hull, at Tokyo, 15 September 1932,

Mr. President, the translators have a copy
of this manuscript. I don't understand why we are
being stopped for the translation,

THE MONITOR: I am sofry, Captain Robin-
son. We will make a verbatim translation, in order
to save time.

THE PRTSIDENT: We discover on these occas-
sions that our very efficient translators are zlways

doing their best.

CAPTAIN ROBINSON: Yes, sir, I appreciate
that. I Jjust wish to call your attention to the fact.
that they have the manuscript.

THE PRESIDENT: They have a most difficult
task and they are doing it admirahly. That is the
opinion of the Tribunal.

Yes, Captain Rokinson.

CAPTAIN ROBINFON: Proceeding at page 5 of
exhibit 58, Ambassador Grew to Secretary of State

Hull, dated Tokyo, September 15, 1933:
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"Sir: Jepanese naval leaders find them-
selves at present in a serious quandary. They have,
since the ratificnrtion of the London Treaty and es-
pecially in the past yecr or more, insisted that
Japan must demand perity, or at least a great in-
crcase in relative tonnage, at the next Naval Confer-
ence in 1935, They have built up a feeling among
the people of resentment end contemnt for anything
connected with the Lendon Treaty. Premier HAMAGUCHI
end Premicr INUKAI were assassinated, and other
stotesmen live in fesr of their lives, in conseguence
of the bitter feeling stirred up agoinst protagonists
of the London Treaty. Admirels TAKARABE, YAMANASHI
ond TAINIGUCHI have becn retired in consequence, it
ic generally believed, of their sunnort of this Treaty
According to the press, &dmiral TANIGUCHI's recent
retirement put 2n end to the high naval influence
standing for the maintcnence of the nresent treaty
strtus. His retirement took plece during the cecnduct
of the ‘'lMay 15 trials,' which heve taken on the ch?r—
acter of the Soviet nronaganda trials and have stirred
up great patriotic ardor agoinst the London Treaty.

"The result of these efforts by military
1eadérs has been the crention of an intense antipathy

for the orms limitstion tresties ~nd a universal demen|
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for revision of the present navel retios in favor of
Japan, This feeling was useful to the Nevy leaders
until lately, when American naval construction has
definitely commenced. The Nevy now has the unen-
viable task of deciding whether to 2brogate the
treaties next year and start a honeless competition
with for wealthier nations for naval supremeecy, or
else to accept 2 continuance of the present retios
and to face on outraged opublic, Until recently, as
the Jenanese Navy approached the American Navy in
effective tonnage, many leaders had high hopes of
achieving parity or near narity with America. A
short time ago Vice Admiral TAKAHASHI, Vice Chief
of the Nevel General Steff, frankly said to the Assis-
tant Navel Attache of this Embassy: 'Vie ere going to
the Conference in 1935 with & demand for narity. If
our demand is rejected; we shall return home.!
"This hope is now venishing, as Amcrica

begins to build toward the Treaty limits. By 1936
they realize thet the situstion will be comperable
to thzt in 1927

| "It is obvious from the flood of comment
which has followed announcement of the American
building plans that the Jepanese navy leaders are

bitterly disappointed. They expected to have every-
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1 thing their own way ot the conference in 1935 with
2 their own nevy built to the limit and the American
3 nevy hardly 75% effective. Their calculations have
4 been comoletely upset by this new and unexpected

5 development in the United States."
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"/t present the /rmy end Nevy ore concen-
treting their efferts on obteining funds for com-
pletion of their ermement progrems. The Nevy progrem
ves discussed in brief in the Embcssy's previous des-
pcteh on reccetion to the Imericen building progrem.
The Lmericen progrem is being used os justificetion
for increcsed demrnds, #nd the imnression is given
cut thet the second nrverl replenishment progrem-hes
been lounched only because of the need of keeping
pece with Lmcriee, The faect is, of course, thet the
second replenishment progrem wes snnounced in slmost

the present form rs eecrly on Jenurry of this yeer,

severcl menths before the fmerican progrem wes conceived,

Moreover, the Jeprnese press invericbly remerks that

the fimeriern progrem will bring ‘mericen nevel strength

up to Treaty limits, wherers cctuelly it 1s vnderstood

to frll short of the objective by rbout 175,000 tons.
Bt enything is used these deyvs 25 £n excuse for in-
crersed srmcments for the Jeprnese Lrmy ond Nevy.
"There is hereto cppended ¢ trensletion eop-
perring in the Jrpen Times of on interesting stote-
ment by the Minister of Wer Genercl Lreki; in regerd
to netionel defence s#nd the necessity of preperction
for the cpprosching crisis in 1935 =nd 1936, There

is rlso oppended hereto £n rccount of eon in'erview

|
i

!




given by the Novy Minister to the Tokyc corresnondent

of the United Press, which mey be of interest in con-

nection with Nowel coffeirs.

4 "Respectfully yours, Joseph C, Grew
5 " (ENCLOSURE)
6| "Interview Given bv the Jrprnese llinister of Merine

. 7| (Osumi) to the Correspondent cof the United Press in
. 8 Tokyo |
‘ 9 "(Undoted)
10| m, Q. Is Joren setisfied with the existing nevel

11 rgreeménts? Will she request ¢ lerger rrctio when the

= cgreerents come on for revision in 19367
= ",Le In the trertment of crmement limitetion problem
i the security cnd the limitction of fighting powver ore
= inverisbly bovnd together, From this fret it would
3 e be epprrent thet the position of nrvel crmement is
€ 17
rlwrys closely denendent on internstionrl surroundings.
E If thrt is the crse, there is nc recscon why = nction
. should remcin forever content with o treecty which it
= hrd once signed. Only out of regrrd for the welfere
z: of humcnity, we signed the Lendon Nevel Tresty, but
- we did not do it unconditionrlly. £s regerds the
ok Weshington Agreement, it wrs signed twelve yerrs ogo
e rnd in our opinion is no longer r~decuzte to guecrentee

the security of this empire 2s the internetionel sit-

)
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Furthermore from the stendpeint of true rrmement limi-
tetion it 1s doubtful if the present ruling is reelly
most retionel ond econcmicel. Lt 2ny rote we cre not
sectisfied with the present crrongement, ond we will
demend the chrnge of retios rt the next conference.
"2. Q. Hrve the existing nrvel cgrecements served 2
useful purpcse from the viewpoint of Jropen? Does the
Jepenese Nevy fovor mrking new agreements cover cddi-
tionesl cectegories of shi-s including submrrines?

"L. From the stendpoints of e11 netions nerti-
ciprtory to it, I will not deny thrt the existing
trecties heve scrved scme uvusefvl purncse. For ex-
emple:

"(2) They heve to some extent effecturlly check-
ed the competition in srmement building, es fer es
the cenitel shins were concerned.

"(b) They heve ushered in ¢ building holidey es
regerds the cenitel ships ~nd to thet extent lightened
the burden cn the tex-poyers.

"(c) Through the limitcztion of the types ond
guns they heve precluded the chrnee of new ships be=-
ecning suddenly incepecitrted rs the resvit of o new
invention in fighting mechineries, rnd thus prolonged

the life of fighting ves-els conseocuvently encbling the
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perticipents to economize expenditures,

. "I think these are the bencfits common to 211
: netions. |
s "3, Q. Does the Minister apprehend e so-celled %
5 'nevel construction rece'! between Jepen end the United é
% Stetes? E
7! "Le As fer 23 the presnet situstion is coneerned, i
Sf Jepen end the United Stetes ere building only within |
9 treaty limits. Hence in my idez the term ‘necvel race!
10 is 2 .sheer misnomer to describe the building position |
|
11 between these two couvntries, |
12 "4, Q. Why do Jenrpese nevel publicists refer to the
= Mendete Islends in the South Seas £s Jepen's neval
= 1ifeline? Of whrt velue ere these islends from =z view- |
= point of defence? ;
. "L. The South Seez Islends ere sepereted from the
% southernmost islznds of Jepen by & norrow strip of !
- weter, Perts of Jepen rre situcted within the cruising
iZ; redius of 2 heavy bombing plene from the Scuth Fea
;1‘ Islends, which nosses therefore ¢ grest strotegicel
S velue for the defence of the empire. If they should i
23 fell in the hends of ¢ hostile power in wer time, it
24 will ccnstitute ¢ direct menrce to the sefety of our |
25 defence., This is why we cell it thc life-line of our
see defence. OSome preech the idee thet Jrpen Is going
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to utiliéé.fheséuislrnds for.-o2n gttoek on the Pseifie
cocst of the United Stetes nd the Heweiilen Islends.
But just ¢ look #t the mep will convince the public
of the fellrey of such ¢ doetrine. Cen these islends
be used ¢©s 2 bese of etteck on Heweii which ecre lying
s much as 2,000 miles ewey beyond the oceen, snd this

with ¢ nevy of lcsser strength?"®
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"The sheer impossibility of such idea
will be apparent to anybody who knows something about
naval warfare.

"5. Q. Does the Minister believe the purchase
of a 45 percent interest in the China Aviation Cor-
poration by American interests is a matter of inter-
est to the Japanese Navy? Does Japan consider Amer-
ican participation in Chinese aviation development as
connected with China's defence plans?

"A., I am in no posiftion to answer the question
5 except that we have as yet no reliable information
in this respect, and that between the civil and the
military aviation there is no hard and fast line of
distinction, and this circumstance gave rise to em-
barrassing complication at Geneva whenever the probh-=
lem was brought up for discussion.

"6. Q. What does the Minister consider to be
the mission or objectives of the United States and
Japanese navies in contrast? Should there be, or
i1s there, any clash in these objectives?

"A. Secretary of the Navy, Swanson,recently
stated that the United States means to hold a navy
strong enough to defend the country and its oversea
dominions, and to this end will build, maintain

and operate the first-in-the-world navy following
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the provision of existing treaties. If such is the
case it can by no means clash with the mission of
the Japanese navy which consists in the maintenance
of the peace in the Far East and the defence of the
Empire's position in the Far East. To the Japanese
Navy the idea of crossing the Pacific Ocean in order
to attack our neighbors is quite alien. Its mission
is strictly defensive and legitimate.

"7. Q. Does the Minister see any possibility
of Japanese-American War? |

"A., I am positive in the belief that unless
Japan's national existence is menaced to the extent
that the use of force is the only way to defend if,
the world will never find Japan inveolved in a war

with other countries.™
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I shell read at the bottom of page 9 of
Court exhibit No, 58 the first sentence only from
the telegram of Ambassador Grew to Secretery Hull,
dated at Tokyo, 18 September, 1934.

I drav attention to the fact that the
Minister of Foreign affairs to whom reference is made
in the telegram was the defendant HIROT/,

Reading the telegram:

"204, I wes informed by the Minister of
Foreign affairs yesterday that Jepan had definitely
decided to give notice before December 31, 1934, to
terminate the "Mashington Navel Treatv."

I shall read at page 10 to the middle of
page 11 the telegram from Cheirman Devis of the
imerican delegetion to Secretery Hull, dated, 2t Lon-
don, 24 October, 1934, as follovs: |

"In the mecting with the Jrnenese cdelegrtion
this morning MATSUDAIRA recd ¢ brief generel stote-
ment of the Jepenese position following which Ldmirel
YAMAMOTO recd ¢ more cetriled stetement. The sub-
stence of their ncosition is contrined in the following
synopsis hrnded to us et the end of the meeting.

"To ~ossess the mersure of srrements necessrry
for nctionel sefety is o right to which £11 netions

rre eourlly entitled., In considering the ovestion
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of discrmement, t'erefore, due regrré must be given

to that right in order thet the sense of netione-l

security

°end ony ¢

of the verious powers might not be impecired;

greement for the limitetion ond reduction of

ermements must be brsed on the fundementel principle

of 'non-o

pricte me

ggression £nd non-menace,!?
"To thet end we believe thet the most sppro-

thod in the field of nevel srmrment is for

us, the lerding nrvel powers, to fix ¢ cormon uprer

limit whi

ch mey in no crse be exceeded, but within

which 1imit ecch nower would be left frec to eaquip

itself in the menner #nd to the ;xtent which it deems

necessery for 1ts defensive nceds. It is desirsble

thet this
rereement
should be
gether in

to Paeclild

clarztion

commeon upper 1limit shovld be fixed in the
os low s possible end thet offensive arms
reduced to the minimum or ecbolished #lto-
fevor of essentirlly defensive srms so ¢s
tete defense #nd to render ottock difficult,
"(Parophrese.) They hod mrde the srme de=-
s to the British yesterdey, MATSUDAIRA scid,.

"We limited ourselves to nutting ouestions

for the purpose of clerifying the Jeprnese position

porticulerly with regrrd to whet they meent by 'of-

fensive erms! ond by ¢ 'common upper limit,' It wes

expleined

by fLdmiral YAMAMOTO thrt the 'upper limit!?
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should be the seme for erch power onéd should be fixed

9

s low s possible of course; thet while Jevon would
not build up to this meximum necessrrily, the treety
would,lerve each country, during the trecty period,
et liberty to build to ony point within thet Iimit
which it considered necessery for its security. It
wes emphesized by MATSUDAIRA thet ony tré?ty cgreement
not to build beyond ¢ certein level within the meximum
would constitute, in escence, ¢ disguised continurnce
of the ratio system end would be interpreted rs ¢ per-
petusotion of nevel inferiority by the Jopenese people.
M"Concerning offensive wecpons [Ldmirel YAMA-
MOTO ecgre-d thet, under certrin circumstences, ¢11
navel weapons pertook of an offensive chorroeter, but
thet it wes a cuestion of determining which vessels,
in comperison with others, were more peculicrly use-
ful for offense; thet the Jeprnese Nevy regerded soirs
creft carriers, capitel ships, cnd 8-inch-gun cruisers
28 peculierly offensive nevel weecpons in the order
egiven, YAMAMOTO eodded thet, owing to their relestive
unseaworthiness and short renge, submerines were re-
gorded by the Jepenese Nrvy os useful nrimerily for
defense, end that the offensive chrreecter of submerines
vis=o=vis merchent vescels would be ended if the exis-

ting cgrcement in the London Trecty ecgeinst the use
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of submerines for zttecking merchont vessels were mede

¢ffective ond universel,"
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I shall read =t pages 12 to 13 = telegranm
from Lcting Secretary of State Phillips to Chairman
Davis of the umericen delegation. The trlegrem is
dated. at Washington, 2% October, 1934,

"Mith reference to telegram" --

MR. LOG/N: If the Tribunzsl please =-=-

THE PRESIDENT: Mr. Logan.

MR, LOG:N: (Continuing) these documents
which are now being read by the prosecution were
prior to the denunciation of these treaties by Javen,
and they are in evidence clresdy. Under the ternms
of them, Japan had a perfect right to denounce these
treaties, and we fzil to see how eny of these prior
stetements or negotistions are material to anyv of
the counts in the Indictment, i

THE PRESIDENT: You could heve rights and
yvet exercise them for a sinister purpose. Thet is
vhat the prosecution are endeavoring to esteblish,
as I understand.,

The objection is overruled, if there wes
one, I do not know that there wes 2n objection,
reeclly.

You may proceed,




oWn o=

SBEmMROoE

pod

o

9,194

CAPTAIN ROBINSON: (Reading)

"“ith reference to your telegram No. 6 of
October 24, 7 p.m. the Japanese statement and the
recent public utterances of responsible exponents of
Japanese unofficial and official views indicate an
uncompromising and rigid Japanese attitude. That the
Japanese are nreparing the ground for a probsble walk-
out is suggested by the rigidity and scope of the
position which they take. And evident unwillingness
on their part to discuss anything except what suits
their own national aspirations, regardless of world
conditions, implies a throwing off of all restrictions
and an abandoning of all effort looking towerd real
cooperation in the realm of international relations
and peace machinery. No justification is offered by
them except arguments of prestige and manifest destiny
for their claim of parzmount responsibilities and rights
in the Far Eastern peace. No sufficient reason exists
why all the nations of the world cannot proceed on the
basis of security and peace laid down in the Washington
tresties, to the principles and provisions of which
treaties this Government still 2dheres. The plea on
the part of the Japanese of need of self-defense is
similar to the one which they made at the time of be-

ginning their military occupation of Ilanchuria and
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their attack, in 1932, at Shanghai upon the Chinese.
No reason exists why the other countries of the world
should accept the Javanese view of Japan's requirements

and rights or allow themselves to be represented as

obstructing the Japanese people's legitimate aspirations.

The publicity which the Javanese are according to their
line of exposition sucgests that, on the exnectancy
of walking out, they desire to create &n impression
with the public, to be developed further at the moment
when they wish, that they are driven to thet conclusive
action by the indifference to Japanese necessities in
the field of self-defense on the part of other countries.
"It will be necessary for us to combat whatever
efforts they may make to shift the responsibility for
a break, if and when it occurs, from themselves to the
United States and/or Great Britain.
"We believe that we should be guided, in con-
tacts with the Zritish conferees and with the press,
by the above line of reasoning. However, it should
not be made the basis of any official statement but
might, in the course of discussions or conferences
where comment is required, be borne in mind.
"From the American point of view, the publiclty
here at present is satisfactory."”

Signed: "Philips.®
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I shall read from nages 15 and 16 a telegram
from Secretary Hull to Chairman Davis of the American
delegation, dated at "Vashington, 13 November 1934.

THE PRESIDENT: Captain Robinson, we have
received copies of the Nuernberg judgment. We have
Just received them, and the Court there stresses the
point that evidence of conspiracy shovld not go too far
backs; it should be comparatively recent. I think I
am right in saying thet they excluded evidence of
what the Nazi political program wes as evidence of
conspiracy. Perhaps Mr. Logan is thinking along those
lines when he mekes that point, and when you consider
the Nuernberg judgment you may decide to cut down some
of the material you intend to put before this Court.
’hen the lfembers of this Court consider the Nuernberg
judgment in that regard, they may or, of‘course, they
may not fellow it, I don't know. But it 1s werth
consideration.

CAPTAIN ROBINSON: Yes, your Honor. I have
before me the Indictment, of course, which deals with
the matter of dates, that is, the Indictment in this
case. I do not have the Neurnberg indictment.

THE PRESIDENT: The Indictment is no conclusive
answer. The particulars may go back too far.

CAPTAIN ROBINSON: Yes, your Honor. I shall
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take that under careful consideration and proceed
accordingly.

I shall read,from pages 15 znd 16, the tele-
gram from Secretary Hull to Chairman Davis of the
American delegation, dated at Washington, 13 November "

1934, as follows:

"We are convinced by the conversations which
have taken nlace over the past three weeks that prac-
tically no chance exists of bridging the definite dis- |
agreement between the Japanese delegation on the one

hand and the Rritish and ourselves on the other with

regard to the fundamentals qQf future naval limitation.
Every opportunity has been afforded the Japanese to

explain and to justify Japen's demands; we have not

forced the pace and we have not refused them a chance
to 'save face'. Ye should continue to emphasize our
thesis that maintainingthe treaties as a basis for
future naval limitation rests on the equality of self-
defensey’equality of security, gnd on a2 united purpose
to avoid competition in armaments. The only construc-
tion we can place on the Japanese thesis is that it
represents a desire to obtain overwhelming supremacy
in the Orient opening the way to preferential rights
and privileges and destroying the delicate balance in

Asia, both economic and political, which is represented
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by the other basic principles and policies that are
embodied in the Weshington and other treeties.

YHall ™

I shall read, at pages 23 and 24, the third
paragraph, the telegram of Chairman Davis to Seéretary
Hull, dated 2zt London, 1 December 1934, as follows:

"58. I was informed by Sir John Simon today
of the last conversafions which he had with the Japanese
delegation, which conversations substantially confirmed
what had been told me by MATSUDAIRA (reference is made
to my telegram No. 55 of November 30), with the follow-
ing additions to my conversation.

"YAMALIOTO, replyines to a question put by Simon
as to whether the building progrems of the Three Powers
wou.ld be kept on parallel lines, stated that Japan felt
thet the Americen and British programs might be lowered
by degrees and the Japanese program increased by degrees
so that ultimately they might reach the same level in
the course of years. Since he could not accept such a
conteﬁtion, Simon did not pursue the subject further.

"With regard to the inquiry he had made con-
cernine the integrity of China, Simon told me that he
had received no satisfection from the Jepenese. Simon
was informed by MATSUDAIRA that of course there was no

intention whatever on the part of Jaran of interfering

|
|
s
|
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1 in China with British interests. The reply made by

Simon was thet he was not asking MATSUDAIRA about

N

3 British rights but thast he would like to know, since
4 Great britain was & party to the Nine-Power Treety,

5 which gave her certain responsibilities and rights,

6 what the Japanese policy was to bhe with regerd to the
7 integrity of China, entirely apart from the question

@

of Tanchukuo. No satisfectory nor clear-cut renly was

9 received by Simon."
10 1 shall read, at pages 29 and 30, the tele-
11 gram from Ambassador Grew to Secretary Hull, deted

12 Tokyo, 19 December 1934:

13 "This morning the Privy Council in Plenary

14 Session gave unenimous approval to the Government's

5 decision to abrogate the "ashington Naval Treaty and
16

so advised the Emperor. The draft instructionms to

i SAITO, I understand, will be submitted to the Csbinct
i elther December 21 or 22, but when the formsl notiee
= will be conveyed to the Depertment is not yet decided.
> "It is my i:.pression thaet HIROTA desires to
G delay, if possible, the formal notice of abrogation

& until after the adjournment of the present conversa-
g tions in London in order to avoid the charge that they
j: were disrupted by Jepan's action.

"Grew."
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I shall read, at pége 30, & communicztion from
the Japanese fmbassador SAITO to Secretary Hull, dated
at Weshington, December 29, 1934:

"Sir: I have the honor, under instructions

. from my Government, to communicste to you the following:

6 " "In accordance with frticle XXIII of the Treaty

boncerning the Limitation of Naval /rmement, signed at
8g'eshington on the 6th Februsry, 1922, the Government of
9 Japan hereby give notice to the Government of the United
10 Sates of /merica of their intention to terminate the

;1 (s@id Treety, which will &accordingly cease to be in forece
12 @fter the 31lst December, 1936.

13 "iZecept (etc.)

14 "SAITQ.”

15
16

17

18
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CAPTAIN ROBINSCH{: I shall read at pages 42

Eo 46, the memorandum of conversations between the
Arerican and Japanese delegations, dated at London
17 December 1945. The memorandum lists as present in
ﬁhg Japanese delegation the defendant NAGANO and
Qgpgrs and in the American delegation Mr. Davis, lir.
Phillips, Admiral Standley, and others. The memorandum
reads as follows:

| "In response to a request from Admiral NAGANO
in regard to the American proposal referred to by
N,? Davis at the opening session of the Conference,
Myé Davis stated that the American proposal might be
ﬁqm@arized as a twenty percent all-around reduction
gn the various categories, such reduction tc be applica-
#lg also to Italy and France in so far es the limita-
E?pns imposed by the Washington Treaty upon those
gountries are concerned, with the proviso, however,
£h§t adjustments between categories shall be agreed
upon after discussien.

"At Mr, Davis' request, admiral Standley went
into the American proposal at greét length., In re-
ggrd to the question of the replacement of qapital
gégps, Admiral Standley referred to the absénce of
aly construction in this type during the past fifteen

years and to the necessity of apppoaching with extreme
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caution any suggestion looking toward any change in
the size of capital ships. He said that the first
few vessels to be built under the.replacement program
would be of a maximum tonnage of 352000, and that
after the experience thus gained by this new con-
struction the United States would be disposed to
examine proposals in regard to reducing the zize. MNr.
Davis added that we were, however, prepared at this
time to enter into a discussion in regard te fixing
the maximum caliber of guns.

"Admiral Standley referred to the statement made
yesterday during the meeting of the heads of the
delegations by Ir. Davis, to the effect that prior
to the Washington Conference there had existed a
common upper limit, with the sky as the limit, Prior

’lto that Conference, Japan did not have parity but had
built a navy conforming to its needs. Failing any

agreement, Japan would have the right to build up to
parity with the United States if 1t could, but Ad-

miral Standley did not doubt but that if Japan were

to strivé to reach parity with the United States, the
United States would also build with a view to main-
taining its lead, Such a state of affairs, he pointed
out, was obviously not desired by either country, and

he wondered whether it would not be possible to form
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an agreement which, while recognizing Japan's

sovereign rights to build as large a navy as it

2 desired, would stabilize strengths at the present

Z cocmparative levels until such time as a more favorable
. _opportunity might be expected for the discussion of

- a new naval arrangement.

3 "lr, Davis remarked that we should nct over-

- look the fact that naval limitation is not a question
< which lies entirely between the United States and

10 Japan. The naval position of the United States is

s in a considerable measure dependent upon the naval

12 positions of England and of other European powers,

13 as the United States could not ignore the historical

14 fact that it had unwillingly been drawn into two

15 ma jor European Wars.

16 "With respect to the question of security or

17 non-menace and non-aggression, to which Admiral

18 NAGANO had made variovs references, lMr, Davis said

19 that not only had the non-fortification provisions of

20 the Washington Treaty removed the threat of aggression,

21 but the Nine-Power Treaty had also been concluded to

22 remove the causes for aggression. This had e¢stab-

= lished the foundation on which naval limitation
A rests. We consider that the Japanese wzre thus
25

secured against attack from either the United States
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or Great Britain, and could not understand what there
is that has happened to make Japan feel that she is
menacad,

"Admiral Standley here quoted excerpts of state-

reénts made by KATO and SHIDEHARA at the Washington

Conference (pages 106 and 380 of records of Washington

Conference,) Admiral Standley continued that at the
Londorn. Conference wé had made further concessions in
the ratio to meat Japanese desires for additional
security. As regards the present proposal for a
twenty percent cut, it might be pointed out that a
reduction in aircralt carrier and destroyer tonnage
is contingent on reduction in submarines,

"Admiral NAGAWO rciterated that opinion in his
country no longer supported the Washiagton Treaty.
FEe reminded us that our idea of disarmmment also had
undergone modification; fer instance, Mr. Hughes had
at the Washington Conference opposed the zbolition of
submarines, whoreas we had favored abolition at
London. Admiral NAGANO assured us that the common
upver limit did not envisage giving Japan any
opportunity for aggression; on the contrary Japan
wanted to make aggression by any power impossible.
With respect to the London Treaty, Admiral NAGANO

declared that former Secretary of Navy Adams had
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said in the Senate that the American Delegation had
succeeded in pérsuading Japan to accept a proposition
almost impossible té accept. Both llr, Davis and
Admiral Standley said that if any such statement had
bsen made inferring that Japan was not equally secured
it was cerfainly in error.

"Admiral Standley said it had been understood at
Washington that every nation was given security in the
area in which it had to operate. Japanese waters
were made as secure as California waters. However,
the United States possessed territories cloc::s to
Japan with an area as large azs Japan's. There are no
fortifications there and no submarines. We also had
a large territory in Alaska. If we gave Japan parity,
she would have absolute superiority in Philippine and

Alasken waters. Thet would not be giving the United

States equality of security. Some people in the
United States have said Japan wants tc take the
Philippines. Japan has never shown any intention

to do this any more than we have threatened her. The
Government at Washington has done what it could to
allay such a misapprehension at home, and we must not
allow anything to happen which would bring about a
recrudesence of this feelinge. The Japanese claims

give people who think she wants tc take the Philippines
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or Alaska exactly the ammunition they are looking for.
"Admiral NAGANO stated thet while under the ratio
Japan could not possibly menace the United States,
the American Navy concentrated in Oriental waters
could threaten Japanese security. With respect to
the Fhilippines, it might also be said that the United
States had no possessions near Europe, while Europe
had possessions near America, and if such geographical
aspects were to be taken into account, the situation
would become very complex. Japan nevertheless had
numerous independent islands off her coast for which
she has to find means of defense. ©She could, there-
fore, not accept a plan which would permit one power
to approach the other, while the reverse was not true.
From Japan's point of view the Philippines lay in
line of very important waters and hence represented a
constant threat, Japan did not want the Philippines
but they conmstituted one reason why she found it

difficult to recognize American naval superiority.

"Mr. Davis said he did nect think the Japanese
proposals very fair. At the Washington Conference we
had made the greatest sacrifice, since we had abandoned
an actual program of construction which would have
given us in two or three years a Navy more powerful

than Great Britain's and much more powerful in relation

|

I
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to Japan than under the Treaty. It was not the
. Bracish who accepted parity, but the United States ;
2 which granted parity. We did this in the interests |
- of promoting peace, understanding and security.
s Parity with Jepan would not give us equal security
p since it would deprive us of the power to defend
_ | Alaska and the Philippines.
"Admiral NAGANO did not deny that the Washington
‘5 j Treaty checked a naval race and promoted peace, and
. he hoped that the friendly situation crecated thereby
1? by the United States and Japan would continue, but
s Japan did not want to be placed in the position where
s the continuance of peace and good will was dependent E
14 on another country. Japan was worried, not about the
15 safety of distant possessions, but about the safety of
16 Japan herself, '
‘/ 17 "Admiral Standley said that it seemed apparent
18 . thet we could not see eye to eye on the question of |
19 security and non-menace. The only solution, there- |
20 fore, would be to continue the Washington agreements
21 temporarily until sometime when we could sit down and
29 go over the various problems without suspicion.
- "lir, Davis added that we must find a modus vivendi
- | which would avoid both the common upper limit and the
25 ratio. There had been an improvement in Japanese-
S o e L R
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American relations in the past three years. Japan
had nothing material which the United States wanted.
The two countries were good mutual customers, and
there was more reason for our two countries to co-
operate than in the case of any other two nations.
The present, Mr. Davis added, was no time to change
the naval structure. Italy was making war in
Abyssinia; Japanese armies were marching in China, and
the American people did not know wvhat this would lead
to. Japan was in process of evolution and did not
herself know what the outcome would be. The American
people were watching to see what would take place.
They had shown clearly they did not want trouble with
Japan or anyone else, In any case, there was more
justification for an increase in the American ratio
than in that of Japan, for the United States had
certainly done nothing to warrant suspicion. On the
other hand, what Japan was doing was a little dis-
turbing to the American People."

An error in the text there. There should be in-
serted, as the original shows, these words: "lir. Davis
then paid tribute to the Japanese people and their

great qualities and to their urge for progress, which

I e

the United States admired, but which it desired to see

exercised in a peaceful manner."
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THE PRESIDENT: Part of that is not in evi-
dence, is it? Are you reading from the original?

CAPTAIN ROBINSON: The original volume from
which this was copied --

THE PRESIDENT: ‘hat has been tendered here,
the original volume?

CAPTAIN ROBINSON: No, sir, this document is --
yes, this is the original exhibit, is it not, Mr. Clerk?
Yes, §ir, this is the original document. It is at page
289.

THE PRESIDENT: Well, it is of very little
consequence, really.

CAPTAIN ROBINSON: liay I proceed?

TEE PRESIDENT: You may.

CAPTAIN ROBINSON: (Reading)

"lr, Phillips said we did not want to do anything
to harm the rapidly growing friendship between our
people. Parity would certainly set us back and
breed suspicion. It would arouse fear and there is
nothing more detrimental to friendship.

"Admiral NAGANO said that Japan no less than the
United States wished to continue to improve friendly
relations, but the fact was that Japan felt the
pressure of the American Navy which was capable of

menacing Japan's very existence. That situation must
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be altered if Japan is to feel contented in the Pacific.

"Admiral Standley, after explaining that he was
speaking purely personally and without having dis-
cussed it with his Delegation, suggested that the
only way to come to a temporary agreement was to take
the present structure, with certain modifications as
to qualitative limitation, and perhaps to include in
a preamble a statement that an adequate navy was the
sovereign right of everybody. Such a treaty would
include building programs over a period of years in
place of the ratio system.

"Mr, NAGAI at first expressed the fear that any
such compronise would again mean the ratio system in
disguise. After further explanations by fdmiral Stand-
ley, he expressed interest in the suggestion on the
understanding that it wculd mean a provisional ar-
rangement for a few years only. The Japanese Lele-
gation indicated that they would think over admiral

Standley's suggestion and give us their views another

time
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I shall now read at pages 51 to 53, the
telegranm from Chairman Davis, of the Américan Celega=-
tion, to Secretary Hull, dated at London, 15 January
1936, e

Beginning at page 51:

"At this afternoon's macting following the
Joprnese exposition, it is planned that all of the
delegrtions will make final stetements in reply.

"As the Japencse arec planning to relecse
their stetement immedietely after the meeting, we .
shall do the seme with ours. Text follows and you
will notified of the hour of relzase. prebebly through
flash, A

" The United Stetes has been most- desirous
of reaching a new agreement for a2 reduction-and limite=-
tion of navaol armemcnts to sunersede the existing
treaties that are to expire a2t the end of this year.
We have, thercfore, becen willing to discuss any pro-
posals and to explore every nossibility of agreement.
e have been willing to consider any evidence that
might heve been nresented to the effect thct the
present relative strengths are not fair end equitable
a2nd do not nrovide for equesl security.

" We have accordingly listened with the most

careful attention to 2ll the explanations given by
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the Japanese delegation of their proposal for a
common upner level with 2 view to determining whether
any new facts or considerations might be developed
which would justify the United Stetes in modifying
its belief that the principles of the common unper
1linit would not be & practiceble besis for the 1limi-
tetion 2nd reduction of navel armament. While we
greatly appreciete the clear exposition of the
Japenese point of view nresented by Admiral NAGANO
the discussion has.it anything served to strengthen
our conviction that the principle of a common upper
1imit would not serve as a basis for negotiation
and agrecment.,

" The Japencse have oroposed thet this Con-
ference esteblish a level for naval‘arm?monts which
no contrcceting power might excced. They expressed
the hope thet the agreed limit should be set so low
2s to requirec substcntial reductions by Jepan. This
would require contracting powers having navies larger
than the limit to scrap or sink many ships to reach
this common unner limit 2nd would permit contrecting
powers heving the smaller novies to build up to the
common level,

" The Japancse recognize that there are dif-

ferences in wvulnerability, responsibility, and needs
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2s between the powers. They stcotc these are of 'great

ences they »nropose to meke a2 small quantitative ad-
justment within the common unvner limit. While Japen
has cbjeeted to & econtinuence of the so-called ratio
system, thcir nroposal for a common uover limit is
in fact not an abendonment but 2 continucnce of

the rotio system on the besis of narity without tak-
ing into account thec verying needs of the countries
concerned,

" The principlec of the commen upper 1limit
rests in fect on the assumption which it hes not been
possible tc substentiate that equality of security--
which we are 211 unanimously agreed must be the
foundation cf limitetion and reduction-- could be
echieved by equality of navel armement. e bellieve
it has been sufficiently shown in the course of our
discussions that equality of naval armament not only
is not the samec as equality of security but that the
two are incompatible =2nd contradictory. Equel arma-
ments do not insure equal security,

"'iquality of security =2s was recognized and
csteblished 2t the Washington Conference can mean
only suneriority of defense in ench country's own

waters, This defense depends only in part on actuel

consequences to every power'!; To provide for thase differr
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naval strength. Othé; fretors Ef cdﬁ%lnif not great-
er imnertence in detcrminiﬁg 2 netion's copacity for
defense 2re strength of land end air forces and of
fortificotions, distonces from other powers, length
of communicctions, ecnfiguration of cocst lines,
importance cnd reletive distance of outlying posses-
sions, extent and comnlexity of responsibilities.
These nccessarily dictete unequal n-vies if equelity
of security is to bc assured.

" 'The Jepanese delegation hes strted that
one of the objects of their nroposal is 'to crecte
a stete of non-sggression and non-menacé.! e cre
convinced this state now exists among the signetorics
to the naval treaties,

" Certein netions arc so situoted as to be
endowed by noture with 2 superior powecr of defense.
If, without regerd to 211 the other factors 1 have
cited, a nation so situsted should possess navoel arma-
ments equal to those of powers not so favored, then
thet nation would hove 2 very marked naval suparior-
ity fer more than sufficient for its defensive needs,
The sensc of security which we feel was crecated by
existing naval trenties would thereby disapnecr. It
is possiblc to chonge some factorsy it is not possible

to chonge geogrophy.”
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" The existing relative strengths have in
c¢ffect provided an equilibrium of defense and an e-
guality of security as nearly &s is humenly possible,
It would be extremcely difficult evern in more normal
times and undcr conditions of greater mutuel confi-
defice, to agree upon such o radical rendjustment of
these srelative strcngths as would be inveolved in ac-
ceptance of the common uvnper limit. In the frce of
the nresent world instebility such & readjustment,
guite oside from the question of prineciple, is im-
possible. Beoring in mind the situaetion in the Far
Esst, in Eurpoe and in Africa, the United States is
unwilling to consent to any change whieh would lessen
its reletive security particulerly in the absence of
greater assurance then we now have thet to do so would
not promocte pcace cnd esteblish & regime of non-menace
and non-aggression. It is, however, in favor of and
hos proposed at this Conference on all-around pro-
portional reduction in fleet strengths.

" With reference to the question of reducing
so-called offensive navel arms which has been alluded
to, I am persuaded thet it is not vossible to make
out any case whatever os teo a distinction to be drawn
betwcen offensive and defensive navel vessels. Whether

any perticuler tynec of noval armement is offensive or
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defensive denends entircly upon the use thet is made
of it. If the time ever comes when the conditions
of the world are such os to nermit of virtnal e¢lim-
ination of the necessity of meinteining large navies
the first step would naturelly be tocease to con-
struct thc more expensive types of novel vessels,
Certoinly the situation in the world todey is not
such as to justify this.

" For 211 the foregoing rcesons the United
Stetes is nneblec to accent the principle of the
'common unner limit' as the basis for an agrecment.
Vhile we wounld deeply regrct the inability to arrive
at an agrecment acceptable to 211 the powecrs here
reprcsented our decision ~nd nurnese would be to
foster the continuence of our friendly reletions with
211 the novel nowers, "

(Signed) "Davis."
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And one further guotation from the next page.

I sholl read 2t page 54, the cormunication of the de-
fencant NAGANO, Chairman of the Japanese Delegaticn,
to the Chairman of the London Naval Conference,

The communication reacs as follows:

"(London) January 15, 1936.

"My Lord, I have the honour hereby to
notify Your Lordship that as it has become suffic-
iently clear at to-day's session of the First Com-
mittee that the basic vrinciples embodied in our pro-
posal for a comprehensive limitation and reduction
of naval armaments cannot secure ~eneral suprort,
our Delegation have now come to the conclusion that
we can no longer usefully continue our participation
in the deliberations of the present Conference.

"We remain, nevertheless, firmly convinced
that our proposal is one best calculated to attain an
effective disarmament, and we regret to state that
we cannot subscribe, for the reasons we have repeat-
edly set forth, to the plans of quantitative limi-
tation submitted by the other Delegations.

"I desire to assure you, on this occasion,
that we most sincerely appreciate the cordial manner
in which you have been good enough to conduct the Con-

ference; at the same time, T should like to tender our
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deepest thanks on behalf of our Delegation, for the
hearty co-operation of all the Delegations to this
Conference.

"] have (etc.).

/s/ "Asami Nagano."
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As further documentary cevidence of the acti-
vities of the¢ Japsnese Navy in opposition to the 1935
Naval Limitations Conference at London, I present
IPS cocument No. 1618. It is a book dated September
and October, 1934, entitled "Guidnnce of Public Opi-
nisn re 1935 London Naval Linitations Conference."
It is offered to show that the Japanesc Navy Minister,
as it states in the doccument, is orgnnizing propaganca
just before the opening of the London Navol Limita-
tions Conference of 1935 to insurc the applieation
of the 1922 and 1930 trcatics. The attached certifi-
cate is signed by the appropriate officer, '

I request the Clerk of the Court to give this
a Court exhibit number for identification.

CLZRK OF THI COURT: Prosecution's document
No. 1618 will reccive exhibit No, 912, for identifica-
tion only.

(Thereupon, the document above
referred to was marked prosecution's exhibit
No. 912 for identification.)

CAPTAIN ROBINSON: I now offer in evidence
IPS Gocurient 1618-A, an excerpt fron the exhibit
marked No, 912 for icdentification only.

THE PRESIDENT: MNr. Logan.

MR. LOGAN: If the Tribunal please, this
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Gocurient 1618-A does not state on its face, or in

(0]

anythingbstated by the prosecution, as to whose docu-
ment it is. There is nothing on it to indicate what
individual if anybody sanctioned it.

There is a statement on the top of it that
it was decided on 12 Qctober 1934, but it does not
indicate who decided it,

THE PRESIDENT: The certificate states it
care from the archives cof the Navy Ministry.

MR. LOGAN: Yes, I realize that, your Honcr,
but there is no signature to this cdocument, and there
is no indication it was cver published. It mnight have
becn drawn up by some clerk who has no responsibility
whatsocver and placed in the archives of the Navy
Minister. We don't knowsy we can't tell fron this cocu-
nent.

Frankly, y~ur Honor, therc nust cone a time
in this case when docunents as important as this one
ané others are submitted and there is nc evidence of
then being connected up with any of these accused.
Now, the mere fact that the document was found in
the Navy Ministry, I submit, is no evidence of any
act by any of thesc particular accused, dnd it is
merely cluttering up the TeCorCe.

THE PRESIDENT: The defense will be at liberty
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to show that the document was not brought into coxis-
tencc by any responsible person; but the presumption
is not that way. Thc source of the document ané its
character, although unsigned, is a ccnsideration for
us. It may be that a document will yet be discovered
or has been discoverad, unsigned, of the greatest
significance.

As to the question of conspiracy, the charge
is conspiring with cthers as well as anong thomsélves;
and the statcments and the acts of others are adnise-
sible against the accused so far as they have been
said or dcne in the course of carrying out the
conspiracy, or in arriving at an agrecnent.

The objectlon is cverrulad,

e will reczss now for fifteen minutcs,

(’hercupon, at 1045, a rccess was
taken until 1100, after which the procecdings

were rosuned as £ollowss:)
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M/RSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDENT: lir. Logan.

MR. LOG/N: If the Tribunal please, there 1s
a little doubt in the minds of defense counsel with
respect to the Court's observation that these docu-
ments which are found in the office of a certain
Ministry, that the burden of proof would shift to
the defense to show that they were not issued by any
of these accusedj is that interpretation of your
Honor's statement correct?

THE PRESIDENT: The burden of proof rests
throughout on the prosecution. There has been an
important change recently in the British Dominions
about that. There used to be a presumption that if
one man killed another it was presumed to be murder
until the defense §howed otnerwise; but in Wilmington's
case the House of Lords held that the onus of proof
rests upon the prosecution throughout and never
shifts in 2 criminal case. But that has no bearing
on the doctrine of presumptions as applied to the
laws of evidence. It is best the presumptions still
prevail.,

Here is a document coming from enemy sources.

It should be taken at its face value until the contrary

9,222
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is proved. The Charter does not require documents

to bear signatures before they are admitted here.

The most secretive cormunications may not bear a
signature. Records of what took place in a depart-
ment may bear no signature; records of the intentions
of a department may bear no signature. This may be
such; but, I repeat, that as far as I am aware, I

would have,to be sure of this, to consult 211l my

| colleagues vho come from countries vhere the systems

of law perhaps are different. But, subject to what
they have to say, I think that the British view
obtains, that the onus of proof rests on the prosecu-

tion throughout and never shifts. It may be the

| Ifmerican view, I cannot say -- I am assured it is

the imerican view,

MR. LOGiN: Of course, your Honor, the
fmerican view, as I undérstand, is the same, that
the burden of proof 1s on the prosecution; but what
I had in mind was thist: I recall a previous ruling
by your Honor with respect to a document which was
found in the Department of Education and, if my recol-
lection is correct, I believe your Honor held that
there was no inferente that that document was issued
by the Minister of Education, that the burden would

be on the prosecution to show that, and I thought I
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detected a difference in your statement before the
recess.

THE PRESIDENT: You will recollect that that
docunent, although unsigned, was admitted there as
this document is admitted here.

Captain Robinson,

C/PTAIN ROBINSON: Mr., Pres®dent and lMembers
of the Tribunal, I understand, Mr. President, that
the last document has been admitted, The document
nmarked No. 912 for identification only has--

CLERK OF THE COURT: Prosecution's document
No., 1618-. will receive exhibit No. 912-14,

(Thereupon, the document above
referred to was marked prosecution's exhibit
No, 912-/ and was received in evidence.)

CAPT/LIN ROBINSON: This document, it will be
observed, is 1in four perts entitled respectively, "The
IMethod and Main Points of Enlightening Public Opinion
on the Preliminary Negotiation re 1935 Naval Limita-
tions Conference," decided on 12 October 19343 the
second part at page 3, "Reference (Confidential) 25,
Navy, Method of External Propaganda;" at the bottonm
of page 4, "Naval Committee Verbal Note (to be dis-
tributed a2t the 4th Joint Disarmament Information
Commission, 5 October 1934);" =and on page 5,
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"Confidential - Reference 25 - Navy, Elements of
Internal Propaganda."

The document concludes with the paragraphs
at page 6, which are offered as a forecast of the
Japanese attitude toward the forthcoming 1935 Naval
Limitations Conference and toward the resulting London
Naval Treaty of 1936. I shall read at page 6:

"IV, Japan who resigned from the League of
Netions with regard te the Manchuria Incident exper-
ienced the faet that a just claim is not necessarily
always recognized in an international conference. Even
if our clainm should unfortunately not be accepted,
and the agreement should not be concluded, we need
not necessarily expect the opening of a ship construc-
tion race considering the national situation in the -
various countries. If such competition should appear,
the authorities are confident of maintaining the national
defense by independent measures. Therefore, we should
strongly advocate that the people should not be afraid
of 1t:

"V. Due to the situation of the Zapire, the
defense of the gmpire is connected with East Lsiatic
peace and indivisibility, and as the maintenance of
naval force by Japan is the basis of the peace of East

Lsia, they should be made to recognize emphatically
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that the future of Japan depends on the vicissitudes
of her Navy.

"VI. Ls the negotiation for the armament
reduction reaches its climax, foreign propaganda may
becone violent. e must spread the warning ahead of
time not to be taken in by foreign tricks."

I now offer documentary evidence to show the
refusal of Japan to adhere to the London Naval Treaty
of 1936, I refer again to court exhibit No. 58 at
page 55. ALdmiral Standley, the icting Secretary of
the Navy in a comrmunication to the Secretary of State,
dated at Washington, 25 July 1936, wrote as follows:

"Sir: Informal advices received from your

% | Department have indicated that the Japanese governnment

will not adhere to the Naval Treaty signed in London
on March 25, 1936, by the representatives of the
United States, the French Republic and the British
Commonwealth of Nations,

"In this connection it would be of great
advantage to the Navy Department to know definitely
whether the Japanese government has signified its
intention in regard to entering into an agreement to
conform to the provision of Pert II, irticle IV(2) of
the Treaty, which would 1limit to 14 inches in caliber
the guns of any cepital ship to be constructed or
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acquired by any high contracting party.

"It is requested that the information
referred to in the preceeding paragraph be furnished
to the Navy Department as early as it may conveniently
be obtained.

"Respectfully,

Ve Be Standley.”

I shall now read from pages 56 and 57 of
the sazme document, a telegram from United States
imbassador Bingham in Great Britain to Secretary of
State Hull, dated at London, 30 March 1937. The
telegram reads as follows:

"Foreign Office has informed me that Foreign

Secretary (Minister) has handed to British iAmbassador

in Tokyo formal Jepanese reply refusing to accept 14-
inch gun limitation since it would mean 'qualitative
without quantitative limitation.'

"In editorial entitled 'Japan's responsibility!
published in today's Times concludes zs follows:

"!'The first step towards a new naval race
will be the adoption of 16-inch guns as the largest
that may be mounted instead of the 14-inch provided
by the treaty; despite her withdrawal from the Confer-
ence, it was within the power of Japan to prevent that

step by a mere undertaking before ipril 1 not to take
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it herself. Her definite refusal to give any such
undertaking has just been reported from Tokyo. If
the world now finds itself once more cormmitted to the

folly of unrestricted naval competition there can be

" no possible doubt where the responsibility lies.'

"(Signed) Bingham."

Further, on the same page I shall read a
telegram from Secretary Hull to .imbassador Grew in
Japan, deted et Mashington, June 4, 1937, reading as
follows:

"The London Naval Treaty of 1936, as you are
awere, nade provision for a reduction from 16 inches
to 14 inches in the future caliber of guns on battle-
ships conditional upon acceptance of this provision of
the treaty by 4pril 1, 1937, by a2ll the powers sig=-
natories to the Naval Treaty signed at "ashington on
February 6, 1922. The imerican Government has ratified
the Naval Treaty of 1936, but because the condition of
a general agreement to the l4-inch gun caliber limita-
tion for battleships before spril 1, 1937, was not
effected, that limitation has not become effective.

"This Government is now under the necessity
nf deciding the caliber of the guns to be mounted on
the two new battleships for which appropriations have

been made and the construction of which has begun."
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"The Government has also to determine vhat shall be

the caliber on additional battleships for the con-
struction of which aprropriation of the necessary
funds may soon be asked of Congress by the President.

"The Government of the United States, which
is sincerely committed to the principle of reduction
of armament has been and remains entirely willing to
accept a gun caliber limitation of 14 inches, prowvided
thaf the -.ther principal naval powers will agrez to
adopt and to adhere to a like linitation.

"The President must soon make a decision,
and while he would deplore the necessity of having to
increase the caliber of the guns to be rounted on our
new capital ships to 16 inches, he may find that he
shall have to take this action if the other prineipal
naval powers ere unwilling to maintain z limitation of
14 inches.

"The adoption of the l4-inch gun caliber as
a maxirum, subject to the adoption of that limitation
by the other principal naval powers, was one of the
important points of agreement reached by the powers
who negotiated the Naval Treaty of 1936; this fact
gives rise to a sincere hope on the part of the
American Government that there may at least be the

possibility of achieving this one aspect of limitation,
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thereby removing an element of suspicion and uncer-
tainty detrimental to the best interest of all the
powers who are concorned.

"For the foregoing reasons you are requested
to approach the Japanese Covernnent with a view to
ascertaining whether that Government would be willing
to maintain this one aspeet of naval limitation.

"You may also state that the Government of
the United States is presenting this ingquiry and
proposal simultaneously to all the powers signarories
to the "lashington Naval Treaty of 19223 you should
add that the Government of the United States would
appreciate receiving a reply before June 21, 1937.

"(Signed) Hull."

I shall now read at pages 58 and 59, telegran
from ambassador Grew to Secretary Hull, dated at
Tokyo, 18 June 1937:

"161. Department's 75, June 4, 8 p.m.;
Embassy's 152, June 7, 3 p.m. Following is the
official English translation of the Japanese text of
the cide-memoire marked 'confidential,' dated today,
handed to me this afternoon by the Minister for
Foreign [ffairs.

"t ide-meroire. The Japanese Governnent

have taken note of the proposal of the Government of

g.330 "
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‘ : i
lthe United States regarding the liritation of the

1

calibre of puns for capital ships which wes contained

lin the aide-memoire handed on June 7 this year to the

|

43Foreign Minister by the United States Ambassador in

4

iTokyo.
|

""The fundamental policy that guides Japan in
providing for her armament is, as has been made clear

ocn many previouvs oecasions, based on a consistent

It follows, therefore, that so long as the other
[powers also adhere to the same principle end are con-
!tent with maintaining the minimum force required for
their strictly defensive needs, Japan entertains no
intention at all of embarking, on her ovm initiative,
upon the building up of a naval force which could

be ¢ menace to other countries.

| "Mhile the limitation of the gun calibre

for capital ships constitutes one important aspect of
qualitative linitation, the Japanese Government, in
elucidating 2t the last London Naval Conference their

basic attitude concerning the means calculated to

bring about just and falr state of naval dissrmament,

tive limitation alone, if not accorpanied by a simul-

regard for the principle of non-merrace and non-sggression,

made it clear that they could not subscribe to qualita-

taneous restriction in quantity. The Japanese Government

|
|
|
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2till hold the same conviction as regards the matter
of qualitative linitation., Stated briefly, it is

their belief that a mere limitation in quality alone
will only induce a tendency to mzke up for the defic-
lency caused through such limitation, by resorting to
quantitative augmentation, thus ultimately leading to
a competition in naval armament in quantity. The

Japanese Government, therefore, are not, at this

Juncture, in a position to eadopt, apart from guantita-

tive restrictions, a nere limitation of the gun calibre

for capital ships, a nmatter which properly belongs to

the most important phase of qualitative limitation and
hore that the United States Government will understand

the above-mentioned position of the Japanese Government. !

"It may be added for the information of the
United States Government that this position of the

Japanese Governnent as regards qualitative limitation

was communicated towards the end of March to the British

Gqvernment, when the Japanese Governnent responded to

the British proposal of January this year regarding the

limitation to fourteen inches of the maximum calibre
of guns for capital ships. June 18, 1937.
(Signed) "Grew.®
On the next page, I shall read page 60, a

telegram from Secretary Hull to /imbassador Grew, dated
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at Tashington, February 3, 1938, and reading as

follows:

"36, Ls you know, persistent reports have
reached us that the Japanese are building, or conten-
plate building, ships exceeding the limits of the
London Naval Treaty, 1936. ™e have discussed the
natter with the British, who called in the French,
and it has been agreed that an identic note, mutatis
mutandis, should be delivered to the Jopanese Govern-
nent by you and your British and French colleagues on
Sa%drday at times to be agreed upon by you.

"The following is the text of the note which
you should address to the Japanese Government:

"(Here follows the text of the body of the
imerican note dated February 5, printed infra.)"

I shall now read at peges 60 and'él, a
comrmunication from [mbassador Grew to the Japanese
Minister of Foreign 4ffairs, the accused HIROTA; dated

at Tokyo, 5 February 1938, and reading as follows:
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"ZTxcellency: The Japanese Government will

be aware that under the London Navael Treaty 1936
the American Government is precluded from constructing
capital ships (i. e., vessels of more than 10,000 tons
standard displacement or with a gun of more than 8
inches) which exceed 35,000 tons or carry a gun of
more than 16 inches, or which are of less than 17,500
tons or carry 2 gun of less than 10 inches. As
regards cruisers (i.e., vessels of not more than
10,000 tcas with a gun of not more than 8 inches)
the American Government is limited to a maximum of
8,000 tons with six inch guns.

"The Japanese Government has unfortunately

not seen its way to subscribe to the London Naval

Treaty, nor has it hitherto felt able to give any |

assurances that Treaty limits would in practice be '
adhered %o by it. ;
'""As the Japanese Government will be aware, ‘
the Naval Treaty gives the American Government a right
of escalation in the event of building not in con-
formity with treaty limits by a power not a party
thereto. There have for some time been persistent and
cumulative reports, which, in the absence of explicit

assurances from the Japsnese Government that they are

il1-founded, must be deemed to be authentic, that Japan
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h:s uncertaken or intends to undert:ke construction

cf copital ships znd eruisers net in conforrity with

the nhove-mentioned linits. The American Government
has, therefore, decided that it will be necessary for

it to exmercise its right of escalation unless the
Japanese Government can furnish the aforesaid assurances
and can satisfy the American Government that it will not,
prior to January 1, 1943, lay down, complete, or ac-'
quite any vessel which does not conform to the limits

in gquestion, without previously informing the American
Government of its intention to do so and of tonnage

and calibre of the largest gun of the vessel or vessels
concerned .

"In view of the forthcoming publication of
naval estimates and necessity for giving other Treaty:
Powers information as to intended American construc-
tion, the American Government will be glad to receive
a reply not later than February 20 next. Shnuld no
reply be received by that date, or should the reply
be lacking in the desired information and assurances,
it will be compelled to assume that the Japanese
Government either is constructing or acquiring or has
authorized the construction or acquisition of vessels
not in conformity with the limits referred to. The

American Government would thereupon be obliged in
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1%consultation with the other Naval Powers with which it
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iis in treaty relations to resume full liberty of action.
;If, however, the Japanese Government, though engaged 1in,
gor intending to engage in, construction not in con-
;formity with treaty 1limits, were willing to indicate
Eforthwith the tonnages and colibre of guns of the
;vessels which it was constructing, or was intending
%to construct, the American Government for its part
iwould be ready to discuss with the Japanese Govern-
iment the question of the tonnages and gun calibres
to be adhered to in future if Japan were now prepared
to agree to some limitetion. It would, however, be
necessary that such consultation should be completed
by May 1, 1944,

"I avail myself (ete.)

"Joseph C. Grew."

I shall read now a communication from the
Japanese Minister for Foreign Affairs, the defendant
HIROTA, to Ambassador Grew, dated at Tokyo, 12 February
1938, =t pages 61 to 62 of exhibit 58.

(Reading):

"Yecur Excellency: I have the honour to
ackncwledge the receipt of Your Excellency'!s letter

No. 875 dated 5th Februery 1938, in which you set

forth your Government's desire regrrding the comruni-
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cetion of information on the metter of neovel con-
structicn.

"It mey be recelled thot ot the lost London
Nevel Ccenference the Joponese Government preposed,
in the ecrnest desire to bring cbout o drestic
reduction of nevel crmoment, the totel sbolition
of capitel ships ond eireraft-corriers, which ore
aggressive in their neture; ond ot the seme tire
contended that quelitetive linmitetion, if not oc-
conpenied by quentitetive limitetion, would not be
caluleted to ecchicve any feir ond eouviteble reesure
of disermement., Unfortunetely the views of the
Jepenese Governrment vere not shered by vour Govern-
nent ond the other Governments concerned. This
fundementel principle enterteined by the Japenese
Government Was; as your Governnent will be aware;
rnede clecr eogein lest yeer in thelir reply to the
proposcl of your Governnent regerding the 1limi-
toticn of gun calibres. The Jepenese Governnment,
clweys promnted by the spirit of non-menace ond
non-cggression, heve no intention whetever of
possessing an armenent which would mencce other
countries, At this juncture, when, #s @ result
cf the non-occeptence by cother countries of the

reascnecble desires of Jepon in the metter of dis-
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arnement, there is s yet in existance neo-.fair dis-
armement tresrty to which Japan is 2 party; the Jop-
cnese Government ere of opinicn that the mere com=-
municetion of informetion concerning the construc-
tilon of vessels will; in the obsence of quenti-
totive limitation, not contribute to eny fair end
equiteble measure of disermement end regret thet
they are uneble to comply with the desire of your
Geovernment on this pcint,

"The Jepenese Government foil to see any
loéical rersoning in en essumpticn on the pert
of your Government thot this Government must be
deened tc entertein a scheme cf constrvecting ves-
sels which cre not in confermity with the limits
provided in the London Neval Tresty of 1936, from
the mere fect thet they dc not despatch 2 reply
giving the dcsired informetiony end they cre of
cninicn thet it is net o« metter which shculd con-
cern this Government if your Government; cn the
besis of whatever rezson cor rumour; shculd exer-
cise the right of escrletion provided in eny
trecty to which Jep;n is not 2 party.

"Your Government sre geod enough to intie .
mete that, should the Jopenese Government heresfter

be prepered to agree to scme limitzticn in respect
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of the tonnege of vessels ¢nd the calibre of guns;
they would elsc be preparcd to discuss the metter.
The Jepenese Gevernnment still helding the firm
cenvictirn thet quelitetive limitetien, if not
eccorpenied by gquentitetive 1imitation; would

by no means contribute to the ctteinment of any
feir ond equiteble meesure of discrmement, cen-
not but consider thot the discussicn suggested

by vcur Gevernrment would nct conduce in ony
meesure to the relisation c¢f their desires con-
cerning disermement. It is to be added, hcwever,
thet 2s the Jeprnesc Government do nct fall be-
hind cther Gevernrments in their ordent desire

for disermement, they will be recdy ot any moment
to enter into eny discussiocns cn the matter of
disarnement which give primery impcrtence to o
frir oguentitative limiteotion,

"I rcveil myself (cte) Koki HIROTA"
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! CAPTAIN ROBINSON: I now offer 1in evidence
|

'I. P. S. document No. 6262, entitled "Ships in the

I jJapanese Navy, Battleships." This document is in both ;
lEnglish and Japanese. It bears a certificate of the ]
appropriate official of the Japanese Government stating th#t

|
|
|
|

it is fron official Japanese records and is true and

President.

|

aceurate. I offer the document in evidence, lr. E

|

?

THE, PRESIDENT: Admitted on the usual terms. |

CLERK OF THE COURT: Prosecution's document
§No. 6262 will receive exhibit No. 913.

(Whereupon, the above-mentioned docu-

ment was marked prosecution's exhibit No. 913
4 | and received in evidence.)

CAPTAIN ROBINSON: I shall read from Court
exhibit No. 913 the horizontal lines on the battleships |
; ‘YAMATO and MUSASHI, a little below the middle of the
chart. These lines show that on 5 and 12 of February,
1938, the dates of the foregoing communications from
the defendant HIROTA to Ambassador Grew, the Japanese
Government was then engaged in the construction of the
battleship YAMATO, and would soon lay the keel of the ;

battleship MUSASHI, both battleships having a displacement%

of 64,000 tons and main batteries of nine 18-inch guns.

i
Comparison is directed to 1936 treaty 1limit of 35,000 %
' |
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tons and 1l6-inch guns.

Documentary evidence has already been presented,
and other documents will now be presented, to show that
the yvear 1937 marked the beginning of the era of expansion
by the Japanese Navy.

I now present I. P. S. document No. 903, IS
is a book entitled "Collection of Lectures of Japan
Diplomatic Association." I request the Clerk to give
the document a Court exhibit number for identification
only.

CLERK OF THE COURT: Prosecution's docurment

No. 903 will receive exhibit No. 914.

CAPTAIN ROBINSON: This is an extract, Mr.

* |Clerk. That was a request for identification omly.

THE PRESIDENT: Enter it for identification.

CLERK OF THE CCURT: Correction: Prosecution's
document 903 is given exhibit No. 914 for identification
onlv.

(Whereupon, the above-mentioned document
was marked prosecution's exhibit No. 914 for
identification only.)

CAFTAIN ROBINSON: I now offer in evidence
I. P. S. document 903-A, zn excerpt from Court exhibit
914 for identification only. The excerpt in the English

text consists of 22 pages. I offer it in evidence, Hr.

!
|
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President.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 903-A will recelve exhibit No. 914-A,

(Whereupon, the above-mentioned document
was marked prosecution's exhibit No. 914-A and
received in evidence.)

CAFPTAIN ROBINSON: I shall read the following
extracts from Court exhibit ¢14-A at page 3. The title
of the address is stated to be "Outline of Naval Budget
for the Fiscal Year 1937 and the General Aspect of
Nntional Defense Related to the Navy," delivered by
Mr. TOYODA, Sceru, Vice-Admiral, Chief of the Naval
Affairs Bureau cf the Navy Ministry.

I now read frorm page 4, bottom paragraph.

(Reading):

"The grontost obstaele to tho oxooution of
Jopantas forcign policy ecan nover be limited %o Soviot
Bugola alopees. ' X £2 31 Thetime must conccr ourscl ves

/e LA

oxpocinlly =itk Brdboin =nd the U.,S.As Evch pew o ean

araw such conclugion, Jjudgling from the navel ocrmament
of thosc twuo countric. « Eagland his importont rights
and-intcrcsts in Chine, not to mention India, and, of
coursc, sho must have ocnough powor to sceure such

<

rights and intorcstsy on thc other hend, tho Us:S. 00638
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President.,

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 903-A will receive exhibit No, 914-A,

(Whereupon, the above-mentioned document
was marked prosecution's exhibit No. 914-A and
received in evidence.)

CAPTAIN ROBINSON: I shall read the following
extracts from Court exhibit ¢14-A at page 3. The title
of the address is stated to be "Outline of Naval Budget
for the Fiscal Year 1927 and the 'General Aspect of
National Defense Related to the Navy," delivered by
Mr., TOYODA, Scermu, Vice-Admiral, Chief of the Naval
Affairs Bureau cf the Navy Ministry,

I now read from page 4, bottom paragraph.

(Reading):

"The grontost chstoaele to tho oxocution of
Jdoepants forcish poliey con pover o 1limited Eo Sovict
Bussia alonce X £:2-°1 thet wo mmst conecrn owrsclives
oxpccinlly =ith Britoin ondé tho B.S.A. ZEven pow wo eof
draw such conclugion, judging from the navel armoament
of thosc two countric ., England hns importent rights
and dntorcsts in Chinec, not $o moption India, 2nd, of
coursc, shc mast have cnough power to sceurc such

rights and intorscsts; on thc othor hrnd, the U, Se docs
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not have eunch Ble dntorcsts In Chine nor in obher

e

Oricntal countrics. Sho has fotr overscas inveostmonts
and 1ittlo trnde a compared with Jopane Novertheloss,
the TS« in the past fov yoara, cepocinlly stheo &hg
outbrcak of the Mrnchurian Ineidont, has been making
o zrcot offort to complotc the cguipment of hor Newvy,
If 7c considcy this foct cnd the cttitude whieh har
Navy is toking at pruscnt,'w: shell elcearly understand
~hot the U, S. has in mind, Sonc arwricans, cnd oven
som. Jopancsc, oftcn goy that thoe U, Se docs not hows

A
U

such big intcrosts in tho Oricnt cnd that for this
rcason cormmon. schsce tolls ug that the U. S will ab-

solutely not attock Joprne On -tho contrary, L' fool

that ronlity Indicotos that tho U, S, has a spceial

copecrn o suppross Jopnhe Thors arc wors in tho ab-

solutc scnso, and wers in the rolative scnso., If Jap2n

nnd tho Us Se should fight onc snothcr in tho Future
the wor will be @bsciutc ond o gucstion of 11fc sha
dooth to Jopan; but hot to the U, Se Thed 3as o
tho Vs 5. 1% widd Beo 8 wor for hor prospcrity, whilc
it wil) bo o aucsklen of 1ifc or death to Jdopon,
Thorcforc, vicwed from o common sonsc stapdpoint, it
ig shsard to oy thot the U, Sy will gpond sc ymeh

monoy and moke vorious large scale gosturcs to put

prossurc on Jopche  But cetually she la dolng so.™
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liko Japants dovclopmcnt in the East, It is their
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ck it ip somc woy apd €9

nip it in tho bud; conscqucntly, verious qucstions

vhich aceidentally occur in the intcrnotionzl rclation,

aro alvrys besgd on tho of OP’”“lQ idosn, tnouﬂh he

situctions moy diffcr, Wo must
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thig dn mind all. the timc,
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hos rolaxed her prcssurc or hng tightened it by look-
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that we may not mistake the
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I now turn to pages 14 and 15, beginning at,
the next to the last paragraph, bottom of page 14:
(Reading):
"13, Significsnce of Agreement on hotification
of Shipbuiladaing.
"In short, the new lLondon armament reduction
treaty concluded this year consists of tuo parts, i.e.,

substzntial reduction snd notification of shipbuilding.

Speaking in detzil, slthough there mey be some difference

in substazntial reduction s coupesred with the former wash-
ington anc London Treaties, we will not be greatly mis-
teken if we say it hss been concluded for the most pert

cefter the spirit 6f these tresties, Eut the snipbuilding

* lnotificetion is considersbly different in rethod fron that

stipulated in the former tresties, thst is, the main part
consists in mutuegl secret notificstion ©f shipbuilding
arong the nations concerned. |

“Consequently, it is so constitvied thet non=
tresty fovers cennot know the shipbuilding policies or
prograns of the treaty rowers. ALs for the method'of
notificetion, the rowers are tc notify secretly the coun-
tries concerned between Januery end April of the ship-
building progrem planned to be put into practice during
the current calendar year, the itews of notificestion to

include the types, number, snd the maximum czlibre of

|
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éahhon to be insteglled on the ship. Just before
construction work is kegun further detzils are to

be mede known, these items being the type, importsnt
nezsurenents, horse povwer, =nd speec of the ship

and the arrzments to te installed on the ship. 1he
nost precise notification is required in regerc to
the last itex, i.e., the nunber of eannon, torpedoes,
rschine guns, plsnes, catepults, snd sesrch lights,
ind the builcing work csnnot be begun until four
months after the nctificstion to the countries cone-
cerned., 4if 2ny cnsnges shoulc te csde in tioe princi-
pel items during the constructicn, tine 'ork on the
cheznges csnnot be begun until four uceonths sfter the
arrivel of nctificestions thereof to the countries

concerneé =s in the zbove., 1he provisions zrc striet

"14, Hessons why it cznnot be rade rutlic.
“This is, in short, ihe device of Sritain
end the U, S, to check the meak nevsl rowers, znd
by reans of this device the to countries intend to
watch an opgonent country so thet it will neot get
cgheed of them. 1he psrovisions heve been usde 2s 2
neans for the strong nevel rowers to suppress the
weeker nevel fowers. 4t eny rete, zs Japen hes act

1,

participeted in the Irecty, she hes no idez of :hst
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shipbuilding plans the U,S5, anc britasin hsve, nor,
of ccurse, the contents thereof. Under such circun-
stances if Jezpen follows her custonery way of rmaking

ConN=-

o)

public too ezrly vhst types of ships will be
structed snd in whzt numbers, the totel nurber, the
totel tonnsge znd totel expenditures, sna so cn,

gccorcing to the nev replenishrent plen, it vould

be nothing tut shewing our hsncé te others vithout

seeing the other's hend. &uen foolishness czn cb=-
solutely not be tclercted.

"In cemsnding & consideratly lerger amount
of expenditure of the Liet znd its apzrovsl thereof,
the imperiel wavy slmost gobbles u: the budget vith-
ocut meking sny full explenstion, znd “-ithout zcouir-

her the Liet or the

[
55

ing the uncerstending of e
people et lerge. This is indeed regrettable zad, of
course, sgeinst our -rincipies, but the situsticn
of the rovers being such szt presenty; plecse under-
steng thet we unfortunstely csznnct unzke public the
contents of cur glzn at this tine., rovever, once a
shig is completed, cne czn know the spproxinrste size
of tne ship, or of the cannon on the ship, though thd
detzils sy not ke rroown. The mein reeson for not
meking then public 1s thst it is uncrofitsble for us

to let the other Fowers know too esrly the future
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bulldineg npliey of our navy, -hnose srogsments
& A S

rnd meterizls sre vaking repid progress frow dey to
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CAPTAIN ROBINSON: (Continuing): The final
item: Docurmentary evidence will now be presented to
show --

MR. LOGAN: If the Tribunal please, I would
like to call your attention --

THE PRESIDENT: Mr. Logan, ‘

MR. LOGAN (Continuing): --tc the statement on
page 2 that this is the gist of a2 speech and was not
perused by the alleged speaker after it was recorded.
| CAPTAIN ROBINSON: Documentary evidence will
now be presented to show that Japan secretly increased
her naval strength in the years 1931 tc 1941 for the
purposcs stated in the Indictment.

I now offer in evidence, Mr. President, I. P. S.
document No, 6261. It is a chart entitled "List of
Total Increase in Imperial Japanese Navy Personnel fron
31 December 1934 until 15 August 1945." Certificate
of appropriate official of the Japanese Government 1is
attached. The chart is in both Japanese and English,

THE PRESIDENT: Adrmitted on the usual terms,

CLERK OF THE COURT: Prosecution's docunent
No. 6261 will receive exhibit No. 915.

("hereupon, the above-mentioned document
was marked prosecution's exhibit No. 915 and

received in evidence.)
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- the year 1941, total, 311,359 -- a 200% increase in

CAPTAIN ROBINSON: I shall read fror this chart
the total figures for the years 1934, 1937 and 1941.
For the year 1934, personnel total, 95,009; for the

year 1937, personnel total, 133,747 -- a sharp increasej

naval personnel over 1934,

I now offer in evidence I.P.S. document No.
6260, It is a chart entitled "Major Combat Vessels
of Japan, 1931 - 1945, On Hand and Under Construction."
The certificate of the approvoriate official of the
Japancse Government.is attached and the chart is in
Japanese and English. .

THE PRESIDENT: Admitted on- the usual terms.

CLERK -OF THE COURT: Prosecution‘s document
No. 6260 will receive exhibit No. 916.

("hereupon, the above-rmentioned: document
was marked prosecution's exhibit No. 916 and
received in evidenee.)

CAPTAIN ROBINSON: I  shall .read the following
excerpt from Court-exhibit No. 916 in order to show the
extent to which Japan inercased her naval strength
between 1931 -- December 1931 and 31 December 1941.

‘Reading from the right-hand colurn of the chart:

The total number of major combat vessels on

hand in the Japanese Navy in 1931 was 217 with a total
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' increases in total tonnage amounting to 78,226 tons !

tonnage of 717,539 tons. In the same column for 1941
the nurber of vessels was 237 with a total tonnage of

1,049,293 tons, an increase of over thirty-three per

cent. In the sare column, for the year 1937, the first
yvear following the removal of the naval 1imitations |
inposed by the 1922 and 1935 Naval Limitations Treaties, |
the totals show the sharpest increases. The total
number of vessels increased from 199 in 1936 to
217 vess~ls in the year 1937. The corresponding tonnage
increase is observed to be almost 50,000 tons. ]
Reading from the lower half of the chart, it |
appears that Japanese war vessels under construction

in 1931 were 21 with a tonnage of 85,773 tons. By 1941 f

;‘ the total number of vesscls had been increased to 53

'with a tonnage of 234,592 tons, an increase of more than

172 per cent, The year 1937 again shows the sharpest

over the preceding year, 1936. This increase is observed |
to have arisen from the beginning of construction of E
onc battleship, the YAMATO, of 64,000 tons, and from an
increase in aircraft carrier construction that vear
totaling 29,950 tons.

MR, LOGAN: If the Tribunal please, the figures

which have been guoted by the prosccution on the basis

of percentages refer only to tonnage. For exanple --
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THE PCNITOR: !r. Logan, we did not get the
Ffirst part,

IR, LOGAN: The figures -- the percentages
aucted by the prosccution refer to tonnage, and it makes

a considerable difference if the number of vessels is

used in arriving at the increased percentage rather |
than the total per cent tonnage. For example --

THE MONITCR: Mr. Logan, will you speak a

' 1ittle louder, please? We are having difficulty in

hearing you.

MR, LOGAN: 1In 1931, the total number of vessels
was 217 and in 1941 was 237, which represents an increase
of approximately ten per cenf.

TF% PRESIDENT: We appreciate that, lr. Logan,
but the increase in tonnage also expresses the increase
in power.

We will recess now until half-past one.

(Whereupon, at 1200, a recess was taken.)
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G ; MARSHAL OF THE COURT: The Internetional

Z : Militery Tribunel for the Fer Eest is now resumed.

g g THE PRESIDENT: Ceptein Robinson.

2 . CAPTAIN ROBINSON: Mr. President, and Members
g 6 of the Tribunel, I now offer in evidence IPS document
& . No. 6264, It is entitled "Chips in Japenese Nevy,

g i Light Cruisers" ¢nd "“Heevy Cruisers." The certificate
e Cfe @t the appropricte Jepenese government cfficisl is
5 cH cttached. The document is provided in both Jepanese
i and English.
lj; THE PRESIDENT: Admitted on the usuel terms.
1? CLERK OF THE COURT: Prosecuticn'’s document i
1: N6. 6264 will receive exhibit No. 917. |
1; (Whereupon, the document above
l’- o mentioned wos merked prosecution's exhibit
i No. 917 end received in evidence.) |
i CLPTAIN ROBINSON: I shall reed from Court ex=- ﬁ
. hibit No, 917 the figures for 1937 on the right hend
54 colurm under "Heevy Cruisers," showing three hesvy
25 | cruisers commissioned on 1 December 1937 2s enother ex-
23| #mple of 2 sherp increese in the Jepanese Nevy in the
24 | yeer 1937.
25 I now offer in evidence IPS document No.
6263, It is entitled "Ships in Jepenese Nevy,
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Carriers."

THE PRESIDENT: Admitted on the usual
terms.

CLERK OF THE COURT: Prosecution's document
No. 6263 will receive exhibit No. 918,

' (Whereupon, the document above

mentioned was marked prosecution*s exhibit
No. 918 and received in evidence,)

CLPTAIN ROBINSON: I shall read from Court
exhibit No. 918 the figures for 1937 showing that
the carrier Soryu was commissioned in 1937 and that
the keels were laid for two other carriers, the
Shokaku and the Zuikaku, in 1937.

It is now proposed to present evidence to
show that Japan made secret naval plans after 1931
and c¢specially throughout 1941 for surprise attacks
which ultimately took place on December 7=-8, 1941,

MR. LOGAN: If the Tribunal please, sir,
before introducing the last three or four charts,
the prosecution made the statement thet they would
show through these charts that Japan increased its
navy secretly. I submit that none of these charts
show that.

THE PLESIDENT: Perhaps he meant, notwith-

standing the treaty.

%)
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CAPTAIN ROBINSON: I am willing to let the
evidence speak for itself on that point, sir.

ohall I proceed, sir?

THE PRESIDENT: Yes, proceeds

CAPTAIN . OBINSON: It is now proposed to
present evidence to show that Japan made secret plans
after 1931, especially throughout 1941, for surprise
attacks which ultimately took place on December 7
and 8, 1941 and for other attacks, likewise, on
American, British, Chinese, Dutch and other nation-
als, ships and territories in Pacific and Indian
Ocean areas.

I shall now read from Court exhibit No.

809, formerly IPS document 1628, entitled "ATIS

- Research Keport No. 131, Japan's Decision to Fight.™

I shall read briefly from this document, first from
page 3 == from page 1, upper right hand column.,

"The Oversll rlan.--=buring sugust 1941
zn extrsordinsry numbcr of ver geres werc held by the
Japanese iiavy. From 2-13 ‘Septenber 1941 the finsl wer

gare convened at the Nsvel war College in 10KYO, perti-

cipated in by ¢ lerge number of top-ranking nevel officers

The problems set were twofold: first, the working out

e

secondly, the esteblishment of 2 schedule of operstions
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for the occupation of wiliY4A, LUhkwi, the NiTHihL. oS
EAST 1iwInS, the PHILI<rInk Islends end the &5uL0.04 znd
Centrzl Pzcific Islands (including H..AIl)., The outline
of conditions under which these problens were to be
worked out constitued the essence cf the forthcoming
order specifying the sctual attacks. By 1 November 1941
the finzl text of Combined Flect Secret Cperation Order
lio. 1 hzd been sgreed upon =nd printing was begun. The
order, together with its ennexes, detsziled the plens

snd schedules for sttacks on PLAKL HARBOR a2nd various

other British, American znd Dutch possessions.”
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I read next from page 3 beginning at the
lower right hand corner:
w2, JERUARY 1S41
" transletion of zn znnotzted mep of KOLL
_HenU 2nd vicinity, entitled 'Aerisl nilitery waps
of bast Cosst of 8nITISk WAL-Yh, Section 1,' shows
drta pertinent to lznding operations in this sreasq
RU%GA BH~RU was the site of the initiel Jespsnese lznd=
ing in Enlilbn wibYa. This particuler mep wes pro-
dueced by tne wnevsl General Steff in October 1C41.
1t is notzble, however, thst the seriel phctography
upon which the mep is tased wes cerried out during
Jenuery 1941, vhile zdditionsl repping by the aydro-

grephic uffice wes comgleted in July 1941."




I now turn to page 30 of the document and

read paragraph 26 a, upper left hand corner, page

196, TRLINING PROGR..MS

"n, Scerct Troining for lap Lgoinst UNITED STLTES
"Extract fron crticlc cntitlod 'Biography

of the loto AGmiral YAMLYL, Tahin! by Captcin HIROSE,

Hilkoto, gppoaring in the 'Battle Front .Librery,! an

e A

rank of Admiral ond boearnc Cormiondor=in=Chief of 1
i s TP S o B B A e e S i o sl PR e - =
Flcot. ILetor he wns oppointed Comahder-in=UhlcEns
<V # 2 -~ iy ) Y qrameamy 13 i o o - -
tho Ceombinod Fleet, chd irmediately instituted a

» < .

rizorous progrcm of socret treining for the war ogains

the UNITED ST.TES, "

(@)
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I read finally at page 32, paragraph 29 a:
29, Prer hiTICH i0h 216l SUB- Kint HALH
Ci Poshi dansla
"o, rFLANsLD Iin LVaaCL
ntlieroes of the Speciszl wavel aAttack Unit',

en sccount of the submerine stteck on roiik Hihela,
dsted 6 iarch 1942, written by Captein Lln.lu-, hideo,
Chief of nevy Infbrmation vepsrtrent of Irperisl Gen=
erzl heszdousrters, stztes thet:

"?it the tine of the iconoclestic btlov egainst
outrageous AMERIC~, who aisregerded our great notive
end rission of world pesce, znd even zttempted the
life of the Jepanese Lmpire, we furiously struck the
first blow st the hesrt of the enemy 2t the risk of

our lives, waith rll reverence to the nen of the tpeg+

ia2l Nevel Atteck Unit vho lost their lives in tais
grezt ecconplishment, I make this report. Imperisl
Generel Hezdquarters Comrunicue (1500, 6 warch):

“'ihe gloricus, incouprrzble, strong sttack
upon rehbe HiHBEGR by the Speciel navel ittack Unit
hes larezdy been officielly putlicized., The zlans
of zttack which struck terror in the hesrts of 211
netions throughout the vorld, were conceived znd ex-
ecuted by Lieutenant I&i5: end severzl other cfficers.

The plans viere conceived by these ren out of their
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sense of patriotic snd loyal cuty, seversl months in
advance, in csse of such emergency, =snd were secretly
submitted to the Comrander-in-Chief of the Combined
Fleets through their superior officers,

"1ifter the Conrsnder- in-Chief of the Com-
bined Fleet had cerefully studied these plens, he
found thest they would be successful 2nd could be foll=-
owed; so he zccepted the fervent desires of the sum-
Fltters.eee.As 2 result of the prepsrstory training
rnd msnufacturing experiments, which were cerried
out night anéd day without sleep or rest within sz
short period of time, both by the tacticians =nd
techniciens, and even by the vorkers--while main-
tzining strict secrecy within the department--they
vvere able to eomplete their vork tefore the beginning
of this battle.cess

"!This attack es in the report, wes con-
ceivéd by Lieutenznt Iwib4i znd other officers.

They elaborsted 2 pzlan by themselves. wishing to do
their loycl ond patriotic duty, these men plsnned this
achievement which was regsrded ss humanly impossible.
Thereafter, during 2 period of severzl months, these
men secretly carried ocut difficult treining, indes=-
cribsble by mere words, in order thet there might not

be any chshCeé €rrorSeesss’’
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The final document, I now offer in evi-
dence IPS document No. 1444. This is accompanied by
the appropriate certificate and has been provided in
both the English and Japanese.

THE PRESIDENT: Admitted on the usual terms,

CLERK OF THE COURT: Prosecution's document
No., 1444 will receive exhibit No., 919.

(Whereupon, the document above
mentioned was marked prosecution's exhibit
No., 919 and received in evidence.)

CAPTAIN ROBINSON: I sheall read from Court
exhibit No. 919 entitled "Basic Principles for Rapid
Conclusion of War Against the United States, England,
Netherlands, and the Chungking Regime. State Top
Secret. Liaison Conference Decision Plan, 11 Novem=-
ber 1941.%

I shall reazd first at pege 1, paragraph one,
under the heading "Poliey," and paragraph one under
the heading "Principal Points."

"Paliey

"I We shall endeavor to overthrew quickly
the American, British, and Dutch bases in the Far
East, establish our self-sufficiency, and at the same
time hasten the surrender of the Chungking Regine,

Further, we shall endeavor to cooperate with Germany




and Italy in planning fop the submission of England.

first, and then to deprive America of her will to

2

3 continue ware.

4 "Principal Points é
5 Mle Japan will execute a swift war by E
6 force of arms and will overthrow the American, F

~I

British, and Dutch bases in East Asia and in the 4

Southwestern Pacific, thercby ensuring herself a

(2]

) strategically dominant position. £t the same time
10 she will secure areas of vital natural resources and é
11 | principal communication lines, thereby facilitating i
-2 self-sufficiency of long duration. We shall exhaust §
= every effort to lure out at an opportune time the
- mzin naval force of the United States and destroy it."%

-
A

That is the end of the quotation, and this |
W concludes, Mr., President, the evidence on Japanese
Naval Preparations for Zggressive War as charged in é
the Indictment.

THE PRESIDENT: Brigadier Quilliam,

20
BRIGADIER QUILLIAM: May it please the
21
Tribunal, that concludes the Generszl Var Prepara-

22

" tions phase of the prosecution's case.

24

25
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TERL PRLSIDENT: Mr, Chief Prosecuvior.

Mi. ¥22FAN: Mr, President, the prosecution
has now reached the stage for the vresentation of that
part thereof having to do with the relations between
Japan, the T™nited States and Great Britain. It will
be under the direction of the Chief of Cornsel. The
opening statement, the customary one, will be made by
Mr, Carlisle Higgins, Tnited States Attorney of the
Middle District of North Carolina, United States.

The evidence will be presentcd by the
aforesaid and by Y¥r. Grover Hardin, of the Bar of
Arkansas, of the United States of America: by Mr,
John Fihelly, Chief Assistant "Tnited States Attornev
of the District of Columbia, of the Tnited States;
by ¥r. Lvgene Williams, of the California Rar, the
Tnited States of America; Mr, Comyns Carr, Associate
Prosecutor of the "nited ¥ingdom, I believe in asso-
ciation with Brigadier Harry Nolan, Associate Prose-
cutor from Canadas; and certain phases by Captain
Robinson, of the United States Navy.

T believe I am further authorized to state
that defense counsel, some of them, have objections
to lodge against certain portions of the opening
statement of Mr, Higgins, and have been cooperative

enough to agree that there shall be no interruption




1 in the reading of that stztement and anv objections
7 theyv have may generally be noted beforehand and such
3 matters as they care to bring to the attention of
4 the Tribunal will be referred to at the conclusion
5 of that stetement of Mr. Higgins.
6 Mr. Cunningham, of defense counsel, wishes
‘ 7 his objections specifically noted as such.
" 8 With the Court's permission, I present Mr.
? figgins.
10 THe PR=SIDENT: Mr. Higgins.,
i M2. HIGGINS: I'r, President and Members of
= the International Military Tribuvnal for the Far
s Sasts
14 A :
Our schedule now reguires the presentation
5 of that part of the prosecution's case which deals
" % with *he relations between the United States and the
- Eritish Corronwealth on the one hand and Japan on
i the other. 1In order that various events, diplomatic
B conversations and exchanges may apoear in their true
5 :
= perspective, a short review of the treaty rights and
1
22 obligations of the parties to each other and to the
Republiec of China, we think, will be helpful to the
23
Tribunal.
24
A THE PRESIDENT: I understsnd vour address is

about to be circulated. T think you had better wait

ntiT ItTE, M. Higgins.
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MR, HIGGINS: The pcrtinent trecties were
intreduced in the ecrly deys cf the trirl cos besic
docurents. They derl in the nein with three sub-
jeetss (1) Lgreements designed to prevent the
outbreck cf hostilities; (2) Agrecerents defining
releticns between Jepon cnd the cther countries;
(3) ALgreements cerling especiclly with China.

The Cenvention fcr the Percific Settle-
nent of Interncticncl Disputes signed ot The
Hogue 29 July 1899 marks the first werldwide
otternpt by conventicn to prevent the cutbreck
of hostilities, (Items 1 to 4, Appendix B to
the Indictment; ond Exhibvit Ne., 12 in the case.)
4A11 ccountries here concerned ere perties te the
Ccnventicn, The two pertinent orticles eore:

“hirticle I, With = view to cbvi?ting;
28 Fpr 2s possible; recourse to force in the re-
lrticns between the stetecs, the signetory powers
agree to use their best cfforts to insure the
pacific settlement of internsticnel differences.”

"Airteile IXI; In cese cf sericus disa-
greerent or conflict, before on appeal tc :rns;
the signetory powers agree te heve reccurse, oS
far as circunstences cllcw; to the good offices

of nedisticn of cne or rore friendly powers,"
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The second treesty in group one is The
Hague Convention Number III of 18 Octcber 1907;
(Item 5 of Appendix B to the Indictment and ex-
hibit No. 14 in the case) the pertinent article

of which provides:

"The ccntracting powers recognize that

hostilities between themselves rmust not commence

without previous and explicit werning in the form

either of a2 recsoned decelerztion of wer or of sn

ultimetum with a conditionel declarction of war."

The Ccvenent of the League of Nations;
d=ted 29 June 1919 (Item 11 to 14 inclusive of
Appendix B to the Indictment; end exhHibit No,

23 in the case), provides:

"irticle 10, The Members of the League
undertzke to respect and preserve ss ageinst ex-
ternal aggression the territcorial integrity eﬁd
existing political independence cf all lMembers
of the League. In case of any such aggression
or in cese of any threat or denger of such sggres-
sion, the Council shell advise upcn the means by
which this obligation shall be fulfilled." 7

thirticle 12, The Members of the League

egree that if there should zrise between thenm any

dispute likely to lezd to 2 rupture, they will
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subnit the matter either to arbitraticn or to
enquiry by the Ccuncil, end they agree in no czse
to resort to wer until three months efter the
oward by the arbitrators cr the repcrt by the
Covmncil.™

The United States wes never a member of
the League. Japen seceded in 1935.

The Kellogg=Brisnd Pect of 27 August
1928 to which all the countries cre parties
(Items 33 end 34 of Appendix B te the Indictment
and exhibit No. 33 in the case) provides:

L B The High Contrezcting Parties solenmly
declare in the nemes of their respective pecoples
thot they conderm recourse to wer for the sclution
of internstiocnel controversies; end renounce it ss
an instrument of national policy in their relaticns

with one ancother."

WII, ‘The High Centrecting Parties egree
that the settlement or sclution of 211 disputes
or confliets of whatever nature cor of whetever
origin they mey be; which mey erise among them,
she1l never be sought except by pacific meens."
Under group two the first pertinent agree-
ment is thet of 30 Ncvember 1908; entered into
between the United States end Jap?n; declering
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their pcolicy in the For Erst (Items 6 to 9 in-
clusive of Appendix B tc the Indictrment ond ex-
hibit Ne. 22 in the case) which provides:

"2+ The policy of both chernments;
uninfluenced by eny cggressive tendencies; is
directed to the meintenence of the existing stetus
guc in the region cbove-rentiocned =nd tc the defense
cf the prineiple of equel cpportunity for cormerce
enid industry in China,"

"3, They are ecccordingly firmly resolved
recipreocally to respect the territcerizl poscsessions
belonging tc each other in scid region,.™

The next pertinent tre?ty; deted 13
December 1921; te which the British Cormonweelth,
Frence, Jonan end the United States were original
perties and The Netherlands end Portugel becene
perties on 4 ond 6 Februery 1922 respectively;
(Items 19 to 21 inclusive cf Appendix B tc the
Indictment and exhibit No, 24 in the case) provides:

"The High Contrecting Perties zgree cs
between themselves to respect their rights in
reletion tc their insuler possessicns end insular
deninions in the region of the Pacific Ocean.”

"If there should develcp between any of

the High Contrecting Parties 2 controversy orising
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cut of eny Pacific questicn end involving their
seid rights which is not satisfactorily settled
by diplcnacy and is likely to affect the harmcenious

cccord now heppily subsisting between them, they

shell invite the other High Contrecting Parties
teo jeoin 2 Conference to which the whole subject
will be referred for considerstion snd =2djustment.” ;

Japan cgreed, under the mendete of the
Lecgue of Netions, that islands covered by the
mendete should not be fortified, (Item 18 of §
LAppendix B to the Indictment and cxhibit No. 23
in the case.) Article IV provides:

"The militery treining of netives cother-
wise then for purncses cof interncl police end the
locel defense of the territory shall be prohibited.
Furthermcre, no nilitery cr nevel bases shall be
esteblished or fortificetions erected in the
territory."

The United States, nct being a member cf
the League, obtazined the benefits of Article IV by
entering into & treaty with Jepen on 11 February
1922 (Item 31 of Appendix B to the Indictment and
exhibit Nc, 29 in the case).' Article II provides:

"The United Stotes ond its netionals shall

reccive 211 the benefits cf the engrgements cof Jepan
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s defined in Lrticle 3, 4, and 5 of the efcraprdd
Mendete, notwithstending the fect thet the Usirad
Stetes 1s not 2 member of the League cof Neations."
Under the third eclassificetiony 1t mey
be steted thet o number of tresties contrin pro-
visions relestive to the territorial integrity cf
China end the policy of the "open docr." chover;
the Nine-Pcwer Trecty dated 6 February 1922, to
which the United States of America, the British
Commenwealth, Belgium, China, Frence, Italy;
Japnn, The Netherlands cnd Portugel rre parties,
conteins the essentiel cbligeticns of Japen end
the other controeting Powers with respect to China,
(Items 22 to 30 inclusive of Appendix B to the
Indictment and exhibit Ne, 28 in the cese,) The
prosecuticn considers it to be cof sufficient im-
portence to this cese to justify quoting the first
four erticles:

nirtiecle I,

"The Contrecting Powers, other then Chine,
ngrees: -
" (1) To respect the scvereignty, the °
independence, end the territoriezl edministretive
integrity of Chinajg

" (2) To provide the fullest end nost unen-
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barreossed opportunity to Chine to develep end mein-
tain for herself on effective and strzble Governments

n(3) To use their influence for the purpose
of effectually esteblishing end meinteining the prin-
ciple of equel opportunity fer the cormerce end
industry of 211 nations thrcughcut the territery
of Chinaj

"(4) To refrein from teking =dventege of
conditions in Chinz in order to seek specisl rights
cr privileges which weuld ebridge the rights of
subjects cr citizens c¢f friendly States, end from
countensneing action ininieczl to the security of
such States."

n Artiele 1X.

"The Centrecting Powers egree not tc enter
into eny treety, 2grecement, errengement or under-
stending, either with one snother, or, individueslly
cr collectively, with any Power cr Pcwers which
would infringe or impair the principles steted
in Article I."

nArticle III,

"With ¢ view to epplying nore effectuelly
the principles &6f the Open Door or equelity of
oprcrtunity in Chine for the trade and industry

of a2ll natlions, the Contracting Povers, other
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then China; agree that they will not seek; nor
supnort thelr respective netionels in seeking:-

n(z) Any arrengement which might purport
to estrblish in fevour of their interests any
geners]l supericrity of rights with respect to
comnercicl or econonic developrnent in any desig-
neted regicen of Chinag

" (b) Liny such menopoly or oreference es
would deprive the neticnels of eny cther Pcwer of -
the right cf undertecking ony legitimete trede or
industry in China, or of perticipating with the
Chinese CGcvernment, cr with any loeel suthcrity;
in eny cetegory cr publiec enterprise; or which
by reeson of its sc0pe; durstion, or geogrephicel
extent is calculated to frustrate the prescticel
applicétion of the principle of equal oppertuntiy.

"It is understcod that the foregeoing
stipulations of this Article zre not to be so
construcd os to prohibit the ezcquisition cf such
preoperties or rights as mey be necessary tc the
conduct of 2 particular commercipl; industrial;
or finenclel undertcking; er to the cnecuregerent
cf invention znd rescarch,
"Chine undertekes to be gquided by the

principles stated in the foregoing stipulsotions
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of this Article in dealing with applicetions for
economic rights and privileges from the Governments
end netionals of all foreign countries, whether per-
ties to the present Treety or not,.,"

"Article IV.

"The Contrzscting Powers .egree not to sup=-
port eny sgrecments by thelr respective netionals
with eech other designed to creete Spheres of
Influence or to provide for the enjoyment of
rmutually exclusive opportunities in designeted
parts of Chinese territory."

Under tke foregoihg eand other pertinent
treaty provisions, omitted here in the interest
of time; the contracting Powers had certain well
defined duties end cohligetions in China; not only
to Chine but to eech other, These treaties had
as their ultimate objective the preservation of
peece, Their foithful observsnce; therefore;
was a matter of greve concern to all netions
interested in peace,

The four cerdinel points in Article I of
the Nine-Power Treety were but declersztory of the
foreign policy of the United Stetes not only toward
China but toward =11 nations, From the date of the
treaty, which is without time limitatiocr, the other
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powers had o right to sssume thet these provisions

censtituted the foreign policy of Japen towerd China,
trnd thet Jepen in simple terms was committed:

(1) to respect the sovereignty of China,

(2) +to pernmit Chine tc settle her internal
problems without interference,

(3) tc nrorote equality of comrercial
opportunity in China;

(4) to refrrin from tzking edventoge of
conditions in Chine to seek special
privileges.,

The evidence to be offercd will show that from the
date of the tresty until September 1931 Japenese
pledges were reasonably obscrved., After September
1931 pronouncements of Jepenese foreign policy became
more ond rore irreccncilsble with the commitments

in the Nine-Power Trezty. Ezch decleration of poliey
wes desigred to meet the exigencies of the moment,

It wes 2 policy of opportunity not of principle,

The declered policy wes designed to assist and

meke ersier of accomplishment the sctuel peliey,
which will be shown tc be a pclicy of force end
conquest,

Under pertinent treasty provisions each of

the countries enjoyed equally with others certiin
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5 extre-territcrial rights in China. Jepan hed well
- cefined but linited rights to maintain railway
3 guards, not more than fifteep per mile, along the
4 right of wey of the South Menchuria Reilrosd. In
3 eddition, she had rights to stetion trcops in
6 certein areas of North China under trhe Boxcr Pro-
. tceel of 1901 end to land end station troops in
8 Internotionel settlerments st Shanghal end Kulangsu;
9 end in eny exclusive Jeprnese concession, No right
10 existed to station trceps cutside the foregoing
11 well defined 1linits,
12 The zgrressions Initicted ¢t Mukden ond the
13 failure of Japen to confine and lccelize the in-
H cident in eccordence with her nromises; brought
-~ irmediate, sincere ond eernest prctésts from the
19 Covernment of the United States. Specifielly,
5 Japen's conduct was declared to be of grave concern
v not only tc the United States but the rest of the
= vorld, The objections were reised on moral; legal
% and pclitiéal grounds. They invclved violestons
= both of the Nine-Power Tresty cnd the Kellcgg=
2 Brirnd Pact, Thus arose the first conflict of
5 volicies between the United Stotes end Jepen,
24 Frcom the beginning of the lMenchurien
: eggression; Jepen stated in her comrmnicetions
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with the United Stotes end the British Cormmonweslth
thot she had no territorial designs in Menchuria end
expressed her sensibility of the friendly concern

end feirness of views with which the American Govern-
ment had observed the recent course cf events in
Menchuria,

Lis the Mukden Indident expanded into eggressive
military dominetion of the whole of Manchurie; both
the United States end the British Commonweslth
followed en ennounced policy of peace ond of ad-
herence to treaty obligetions. Diligent efferts
vere made to have Japan follow a like course, The
United States; #lthough not 2 member cof the Lesgue
of Nations; integreted its efforts to this end
with those of the Lecgue, Notwithstending Japan's
professed desire for friendly relstions with China;
her militery cperetions continued until Menchuria
waes conquered. The puppet goverriment of liznehukcuo
wes set up. Both the United Stetes end Creat
Britein refused to recognize this puppet government.
Ls has been shown; the League of Netions condemned
Japan's aggressions in Menchuria, It will be shown
that the Ynited States Secretary of State snnounced
that the United States was in suhstantial zccord

with the findings and conclusions of the Lezgue,




The Leegue of Nrtions set up, ond the

1
. United Stetes endorsed, principles for the settlement
3 of the controversy between Jopen end and Chine,

4 Jepen telked much of settlement but never $ettled,

5 The reletions between Jepen and the United Stetes

6 were disturbed,of course,by the aggressions in China.
7 In February 1934 the accused HIROTL, Japen's
" 8 Foreign Minister; expressed to Secrotsry{Hull a

9 depire for peaceful diplometic relrtions, steting

10 that there was no gquestion between the nations

i1 "that is fundementeslly inceperble of amiceable

- sclution."® Secretery Hull responded cordielly.
3 Notwithstending this gesture, however, in less

= then cne menth AMAU, Chief cf the Informetion

= Bureeu of the Japenese Foreign Office, proclaimed
16 : : :
the "hends off China" poliecy, setting up Japen es
17 1 X ’
. the pcliticel guardian end econonic entrepreneur
18

of Chine, Other powers were werned ageinst eny

2 underteking prejudicial to Japenese interests. By
54 this decleration the Jepenese arrogeted to theme-
i: selves & position in Chine for whiech there wes no
;5 basis under existing trerties. The British Common-
é4 weelth and the United Stetes mede earnest though
s not viclent objecticns, However, bcth gave more

credit to Jepenese reessurences 2t the time than
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leter developnents justified.

In 1934 Jepan gave notice of her intention
to withdrew from the Weshington Navel Treaty.,

In 1935 Japan withdrew from the League
of Neticns. Thereafter her conquests extended
beyond Menchuria by en invesion and ccmplete
cccupetion of Jehol Province and Eestern Inner
Mongelia and by en advence into Hopei Province
south of the Great Well,

Even before Jepan withdrew from the Washington
Neval Treaty, her neval experts had come tc recognize
the eircraft carrier as a fighting unit of the nost
advenced cffensive type. Admirsl YAMAMOTQ; on 29
October 1934, stated thet Japan should not be sus-
pected of eggressive designs in the Fer East., He
cited as proof Jepen's willingness to give up the
building of cerriers which he charecterized es the
best type of weapons for expansion #nd aggression,
On 15 Jenuary 1936 the accused LAdmiral NAGANO stated
that the esircraft carrier is the principle type of
ageressive navel arms., I quote: "In order to
esteblish s complete a state of non-aggression
end non-rienace as possible; we advocate o o o
sbolition of sircraft copriers & . " Statisties

of neval construction ere diffieult to obtein,




5 But it appears probeble thot between the date of
- thet stetement and 7 December 1941, Japrnese
carrier comstruction exceeded thot of the rest

% of the wecrld,

5 By withdrrwing from the London Conference,
5 Jepen thereby severed her last connection with the
7 Nevel fLgreement of the Western Powers., Although
ry 8 Frence, Crect Britain and the United Stetes entered
9 into en 2greement with reference to nevel strength,
10 Japen declined to adhere to thet tresty end »nro-
11 ceeded with feverish haste to increrse her srre-
12 rents, 4Lt the same time, she refused to divulge to the
= other powers fects concerning her navel construction,
15 By the evidenae which we shall produce it will be
1 mede aprerent that the withdrewel both from the
1= Lecgue of Neticns end from the Five Power Neval
" 5 Treaty were steps in the preparetion for large=~
i scele, sggressive werfere, It is difficult te
i reccneile such preperetions with 2 pecceful intent,
7 Throughout the pericd from the Mukden
2
: Ineident in September 1931 to the cutbreck of the
;ﬁ more extensive operctions in Chines in July 1937;
)
o the attitude of the United States =nd the British

- Commenwealth towerd Japen had been restreined,

tolersant end peaceful, While insisting that Jarcn




10

13

12

13

14

15

16

L7

18

19

20

21

wes acting in violation of wxisting trezaties and
protesting Injuries to their nzationals, these
countries made no move or suggestion of werlike

intent or of enything except & sincere desire that

-

a peeceful settlement might be resched, Meantime,
Jepan, heving geined the military dominetion of
Menchuria, had consclidated end developed her
politicel and economie position in that territory.
She practically'monopolized its economic resources.
In so fer es the British Commonwerlth sné¢ the
United Stetes were concerned; the dcer to Men-

NaC

churis wes closed.
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The United States at the time of the ex-
ptnsion of the Chine er in July 1937 at first attempt-
ed to concentrate on the protection of its own
nationals ond pronerty and legal rights. On 16 July
1937 Mr. Hull, the United States Sceretsry of State,
announced the position of the TTnited Steates to be
that 1t constantly and consistently advocoted main-
tenance of perce; that it ndvocated sbstinence by
2ll nations from the use of force and from inter-
ference with the internal affeirs of other nctionsg
and thot it advocated the adjustment of problems
in internetionzl reclations by a nrocess of neece-
ful negotiation oné the observance of internctioncl
agreements.

The United Stotes Government attemnted to
point out to Japan the irreparable horm done to 2ll
Governments concerned by the situntion wkich cxisted
in China. Ncvertheless, Japen ccontinued tc advance,
The fighting spread to Shanghei., The first Americen
lives werce token end proverty drmoged in thot area.

On 5 October 1937 in his speech at Chicrgo,
President Roosevelt proclaimed to the world the
intenticn of the United States to do 2ll within its
power to preserve pecce cnd by every onracticable

measure to avoid involvement in war. The nited
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tates @nd the British Commcnwealth adhered to thet
pclicy. They sbBill refused to cherge that the con-
cucst of 2 country by militery force wes taking plece
in China,

On 6 October 1937 the League of Nctions
cdopted 2 resolution declaring thrt Joanan's actions
were not justified on the basis of self-defense and
were in contrevention of treaty obligations. ©On the
semc date the United Stetes Secretary of Stote di-
rected attention to the faect that the action of Japan
in Chinz was inccnsistent with the principles which
should gevern the relctionship between naticns and
wes contrery tc the provisicns of the Nine-Power
Treaty and of the Kellogg-Briand Pact.

On 27 October 1937 Janon refused the invi-

tetion to attend the Brussels Conference convened

for the pnurpose of studying emicable means of hasten-
ing the end of the unfortunate conflict in the Fer
East. The treaty of 13 December 1921 and the Ningc-
Power Treaty called for such 2 conference.

Meanwhile, Japan's armies continued their
advances in China. British 2nd Pmericen citizens
were shot, many of them killed, their hcmes &nd
properties bombed, shelled, burned aznd destroyed. On

12 December 1937 the American gunboat PANAY, while




(28]

Ao

10

11

12

13

14

15

16

17

18

20

21

22

24

20

2 L v D b s

9,283

assisting in the evacuation of Americen Embassy cffi-
cizls from Nenking, wes bombed and destroyed, together

with three United States merchent vessels on the Yang-

tze Tiver., J=prnese fliers froem the fleet air erm,
bembed 2nd mochine-gunned the crews ond »néssengers.
Lmerican lives were lcst in these s2ttacks. On the same
daﬁ, the Japrnese armies shelled the British}gunboat
LADYBIRD, causing extensive damage. British lives
were lost in this atteek. The ships were engaged in
peaceful missions. They were vwhere they hed a2 right
to be.

During the lotter helf cof 1937 and all of

1938, the Jcprnese conquest of Chine ccontinued. The
burning of pronerties of citizens of the Tnited States

cnd Great Britain end attocks on these citizens con-

tinued. Secversl hundrcd compleoints were made and
claims for repcrotions were filed by the United Stetes. §
Five hundred such cleims were made by Creat Britein |
alone, g
During 1939-1940 the attceks on American
and British naticnels centinued. Lives were lost.
lfuch nroperty was demeged end destroyed. The inci-
dénts mcunted into the hundreds, Protests were made

ond claims were filed by both Govcrnments. Japan

sometimecs cvoeded, scmetimes ignered, sometimes attempt-
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ed to explain, but the attecks continuved. Attacks

were mcde on hospitels ond missicnary estoblishments,

pleinly marked by the Unitcd Stotes or British flegs.
Japan wes furnished with meps shewing the

leccations of British and Amcrican owned propertics,

end, in porticuler, hospitals 2nd missicnery esteblish-

nments. . No attenticn whetever wes naid teo these efforts

to prevent cttrcks. A& number of such instituticns

were attacked severcl times; onc on sixteen seperete !
occasions. These 2ttocks were sc frequent, so cbvicus-
ly not accidenta2l, 2nd maede under such circumstonces

as to indiecate that they were 2 pert of 2 systematic |
plan, nct only to cenquer and rule China, but to
drive 211 whites, in perticular all Americens and
British, out of China. The damecge donc in tny cne of
these hundreds of attrcks was much in excess of that
claimed by Japan tc hrve ocenrred ot the time cf the
Mukden Incident. The lives end property of Amcrican
and British citizens forfeited to these nttocks far
transcended in impert the cleim of the Jepencse of

the loss of 2 single soldier, which wes used as the

excuse for Merco Polo Bridge. Yct, neither the United l
States ncr Great Britain teook any militery or naval
acticn. They mode neither demcnstretions nor threots

to dc so. Over and cver agoin they expressed sc great
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on interest in a peaceful scttlement of the wer be-
tween Jopon and Chine and of the recognition of treaty
rights in China thct they were willing to minimize the
sufferings and loss of lives and property.

On 3 November 1938 Jepan boldly proclaimed
"2 New Order in Eest Asic." She refused to nermit con-
tinuance of "frecedom of trode" which hed existed pur-
suant to the pcliey of the "open docr.," She asserted
preferenticl rights in China, This woas in vieleticn
of existing treaties. The squeeze wes cn. The lot
cf ncn-Asiaties was to beccme more and mere difficult,
During this period it will be shown that Japenese air
forces without nrovocation or excuse attrcked the
autcmobile in which the British A&mbessador wes riding.
Jepanese armcd forces without provoecticn assaulted
the &mcricen Ceonsul at Nenking. Laws were nossed
and regulaticns adopted by Japcnese cutherities and
Jopenesc speonscred regimes in Chint which prevented
Ameriecon £nd British nctionals from continuing to en-
gcge in their long-cesteblished cccunations,

Jepan continmed her aggressicns 2nd refused
tc resnond to the remcnstrences ond apoeals of the
United States and Grent Britain. Becamwse of this, the
relations of these twe ccuntries with Jopecn grew

progressively worse. It become apparent that somee
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'thing ncre ccnercte than morégﬁfnfcsté-wns rcquired;
Thercfore, cn 26 July 1939 the Gevernment of the
United Strtes gove a six menths! netice to Joepan as
nrovided by the cormmercial treaty of 21 February 1911
anncuncing hcr intenticn te terminatec thet treaty.

The aggressicns of Japan in China, ccupled
with deeclarcticns of 2 "New Order in East Asia" were
finally viewd by the &mecricen and British Governments
as part of a plan of Japon politicelly te dominate
the Pacific area, econcnically to expleit China for
Jopan's benefit to the exclusicn of the intercsts of
other countries, and socially tc effect the destruc-
ticn of personal liberties and the reducticn of the
cenguered pecples te the rele of inferiors., 411 of
this wes in viclaticn of sclenn treaties. Yet the
United Strtes and Great Britain made no threats, adopt-
ed no warlike attitndes, endeavered to negotizte feor
pecceful scluticns.

Jepan sent trocps of ccnsideroble strength
ihtr‘IndOhChina,nccuoicd Henel and Haiphrng. She gave
false explanaticns in attempting tc justify these
moves. 1t finally become apparaent thet Japonese
ambiticns seemed tc expand with esch additicnal acqui-
sition of territory. That the Philippincs, Malaya,

Thailend, the Dutch East Indies ond Bornec were soch
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to be objecctives wos strongly indicoted. These further
militory mcves pesed 2 direct 2nd criticrl threat to
the security of both the United Stotes ond British
Cormrenwealth., Neither thrects neor hestile mcves were
mrde by cither Geovernment, Both attempted to reason

wit> Japsn =nd to nersuade her to 2bonden her schemes

of ccnguest. They wonld have reelized bow valn wa

this hepe hed they known that the cceuncticn currency
for the Philippines, lirlays, Thailand, the Dutch East
Indics and Berneo wos then ccneerled in voults of the

Benk of Japen. This invesion currency was nreeessed

Sl
under the top-secret crders of Intendance Burcau,

Wor Ministry, ond Finance Ministry, anprcved 24 Janu-

ory actunlly went into the

vanlts of %he Bank of Jopon in Moy 1641 tc be with-

dravn nnder orders of the Vor and N-vy Dcprriments

to finance war expenditures,

Thrt Jopan was net greatly interested in
the preservetion of peace is further indierted by
her sceret plotting with Germeny in the spring of

1941 tc zottrek the British ot Singopore and to seize

the Philinpine Islends. At the same time, nrotracted

La

conversoticns, initinted by Jepan, were proceeding

with the United S ~rnversations on their
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arising cut of the war tc China 2nd the possibilities
for a pecceful settlement of Pacific and Asiatiec prob-
Ylems,

LAt the very beginning of the cocnversaticns,
16 Anril 1941, HMr. Hull informed the Jansnese fLmbassa-
deor thot the purnese of the discussicns should be to
c¢xplore the questicn ~f immreving the relcticns between
the United Stftes and Japan. Mr. Hull stated that the

United Stctes had been nroclaiming and nreceticing

‘certain nrinciples cn which relcticns between noticns

should rest. I quote:
"}. Respect for the territorial integrity
and the sovereignty of esch 2nd 21l notions.

wo,. - Sunpert ¢f the nrinciple of non-

interference in the internnl affairs cf other countries.

"3, Sunncrt of the principle of equality,
including equality of commercisl oppeortunity.

"4, Non-disturbence of the status quo in
the Prcific except os the stotus que may be altered
by perceful means."

The Secreteory made it perfectly plain that
the conversations éhculd reclate te matters within the
framework of these principles.

Locking backward in the light of subsequent

events it is not unrenscnoble to ccnclude that Japen
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in foct either sought te obtain from the United States

recognitiocn of her right tc occupy ond tec ccnquer at

her own caprice or to lull the United Stetes and Great

Britein intc a sense of security while she mode secret
preparaticns and deternined upcn the hcst advantageous
tirne to mnke further aggressive moves. It must have
been cbvicus tc these accused that there was nc possi-
bility thot either the United Strntes cr the British
Cormcnwealth weculd enter inte any fgreement which
would recognize, ratify, or assent tec Japen's right

to retain the spoils of her aggressicn and to nrcceed
further with her ccnquests. The evidence is nlenory
thot Japan, acting through these accused znd cthers

of like purpcse, never intended to stop or to turn
bock.

It shenld be noted, »s the Tribunrl gives
cqnsider?tion tc these conversaticns, that ecch posi-
ticn assurmed by the United Stoates and every demend
nede was net conly an effort te get Japan simply to
recognizé and comply with her scolemn treaty cbliga-
ticns, but was in nccerdance with the rights and
obligaticns of the United States ond the British Com-
monwealth under these trecties.

With grect respect we ccll the Tribunalls

attention tc what we think the evidence will show to
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be the fundamental differences in the viewpeints of
the ccuntries inveclved. The United States and the
British Commecnwealth took the positicn thet all
problems of consequence could be sclved by simply
observing the existing treety provisicns. These
countries insisted thot Japan's claim teo the rights
conferred under the treaties carried an cbligaticn
equally streng te perforn the duties required,
Japan, cn the other hand, claimed rights greatly in
excess of those conferred ond refused utterly to
recognize the duties imposed. There wes neo clainm in
the conversaticns that the United Stetes cr Greet
Britain were nct living up tc their treaty ccm@it-
ments. Japan's purpcse seems to htve becn to explore
the questicn of how fast and how far she cculd go in
her aggressive moves.

This brings us tc the middle of the fateful
year 1941 ond tc an acceleresticn of Japen's plans
for war.,

By 1 June 1941, the ccnquest and cccunaticon
of France was ccmplete, The Germen submearine blockade
was nerr the peak of its effectiveness. The tcnnage
of ships being sunk in the Atlentic wes increcsing
under the intensificetion cf Germeny's submorine

blockade. The United Stotes wes known to he unpre-
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pared for war. Qm the 22nd of thrt month Germany
ettrcked Russia. The struggle was despercte, the
question, whether Russia could survive.

With this factual backgrcund, liaiscn ccn-
ferences were held deily in Tckyc, beginning on 23
Junc and ending 30 June. These conferences deter-
mined futnyre Jopanese naticnal policy. On 2 July
1941, following these liaison ccnferences, an Imperial
Conference was called at the request of War Hinister
T0JO.

It was there decided that the Japenese
neticnal pelicy, in view of the "changing situction®
would be based cn three main pointss

(1) That Japan wenld continne its endeaver
to dispcse of the China Incident;

(2) That Japan weuld est~blish the Grecter
Erst &sia Co-Prosperity Sphere, regrrdless of hnw'
the world situaticn might chenges

(3) That meosures weuld be teken by Japan
1o advance scuthward.

It was determined throt Japan wonld attain
these ends, even if it mecnt war with the United States,
Grect Britein and The Netherlands, Generel prepera=
tions were mede for wer with these noticns. The mili-

tery preporations in questicn proceeded cn a2 large
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scale ond ineluded the calling up of ncre than cne
million reservists and conseripts,

The surviving accused present at the nre-
liminary lizison cenferences, where the real de-
cision was mode, were HIRANUIZA, TCJO, NAGANC, MUTIO
and OKf. The same persons, with the substitutien of
SUZIKI feor MUTO, attended the Imperinl Coniference,

There were some, including MATSUOKAL, the
Foreign Minister, SEIRLTORLI and cthers, whc were in
feveor of Japen's immedictely jolining in the wer against
Russia cn the German side, either befcre or simul-
toneously with ony advence to the Scuth. But for
the e being ané in spite cf repeated rencwals of
the oreoposal and assurances to Germeny that such
plen wonld be crorried cut, the prefercnce for scuth-
ward cxpensicn prevniled and continued tc preveil,

On 16 July cowing tc differences of opinicn
between KONOYE and MATSUOKL, the exact cnuse of which
is cbscure, the seccnd ¥ONCYE Cebinet (in power since
July 1940) resigned, ond tbhe third was constituted

with TOYODL 2s Foreign Minister in place of METSUOKL,
HIRANUMA remeined in the Cohlnet, but as Minister

of Strte without Portfolio instesd of Ecorme Minisfer.
T0JO continued ~s Wer Minister with KIITRL as Vice-

Tre

lEinister and SWZUEI remneined Minister cof Stote ang
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President of the Planning Beard.

From some date, at least as early as 18 June,
we néw know negotiations were in progress by which
German 2id was scught and obtained tc compel the Vichy
Government to admit Jepanese troons inte Southern Indo-
China. Trcops had been staticned in Northern Indo-
China for several months. Jepan's intcntion was to
occupy the country by force if Vichy did not agree.
This policy was initiated by the second KONOYE Cabi-
net and ultimetely came to fruiticn under the third.
This, in snite of werning by NOMURA £s to the dises-
trous effect it would have upcon the Japenese-American
conversations in Wrshingten,

THE, PRESIDENT: "e will recess now for
fifteen minutes.

(Whereupcn, ot 1445, a recess was teken
until 1500, efter which the nroceedings were

resumed 2s fcllowss)
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MARSHAL OF THE COURT: The Tribunal is now
resumed.

THE PRESIDENT: Mr,., Chief Prosecutor.

MR. KEENAN: Mr, President, may I call the
Tribunal's attention to an error in the Japanese
translation of this statement on page 47. It is not
in conformity with the English and 1t is an error;
and page 47 of the Japanese translation should contain
the words, "Prime lMinister TOJO," and not, “Foreign
Minister TOGO."

The page is 57, not 47.

THE PRESIDENT: Mr, Higgins.

MR, HIGGINS:
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During July the I/mericen Covernment received
reports thet the movement of e large number of troops

into Southern Indo-China wes imminent. This

| m3litery movement brought into the open the threat

to the Philirpine Islends, British and Dutch possessions
in the Western Pecific arees, s well 2s vitel trede
routes essentizl to the industriesl life of the United
Stetes, the British Commonweelth end The Netherlends,

These reports were immedirtely brought to the
esttention of the Jepenese Ambessador. The inconsistency
wes pointed cut between such 2 movement end the conver-
setions which were then proceeding in Weshington.
Informetion wes reauested s to the rerorted feects.

At first the reports were fletly denied. But on 23
July the Jepenese Lmbessedor, by wey of further reply,
steted thet Jepen needed to secure en uninterrupted
source of supplies znd rew mrterials end thet it wes
2lso necessery to insure egeinst the militery encircle-
nent of Jenen.

Jepenese documents, tc be tendered in evidence,
however, will prove conclusively thet the intentich wes
to providé ¢ base for further operrstions, perticulerly
egeinst Singepore end Siem,

Leting Secretery of Stete Welles rerlied end

pointed cut the fellecy of the explrnction offered.
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He -said that the United States could only regard the
action of Japan as proceeding from a policy of expan-
sion and conquest in the region of the South Seas.
Also, on behalf of the Secretary of State, he told the
Japanese Ambassador that under these circumstances, the
Secretary could not see any basis for pursuing further
the pending conversations. Accordingly, the conversa-
tions were temporarily suspended.

On 27 July President Roosevelt made a pro-
posal to the Japanese Government that Indo-china be
regarded as a "neutralized" country. Obviously, this
would assure Japan of a source of food supplies and
other raw materials.

The Japanese Covernment refused to accept
the President's proposal. Large Japanese forces moved
into Southern Indo-China.

This military movement was but a follow-up
of the plan begun an Mukden, extended northward through
Manchuria, then southward to Nanning on the mainland
and Halnan Island, leaving Chinese territory for a dis=-
tance of 2400 miles in the military, political and ec-
onomic control of Japan. The evidence already in and
to be presented discloses that treaty obligations
were completely disregarded. Protests almost without

number were useless. Japan was mobilizing all forces
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at her command for the purpose of extending, by force
of arms, her dominions throughout the Pacific area.
Finally, in order that the resources under the control
of the United States might not be used by Japan for
these aggressive purposes, the President on 26 July
issued an order freezing assets of China and Japan.

ritain and”The Netherlands immediately took similar
steps. As a result, there was a virtual cessation of
trade between Japan and the other'countries named, in=-
cluding exports of oil, on which an embargo was short-
ly afterwards placed.

It is important to observe that these meas-~
ures by the United States, the British Commonwealth
and The Netherlands did not precede the aggressive
action of Japan in “¥Ndo<China put followed as a con-
sequence. Japanese apologists afterwards endeavored
to treat these measures as in the nature of hostiie
acts and as forming a justification for the ultimate
treacherous attacks by Japan., 8o it is vital to get
them in their proper perspective.

On 8 August, the Japanese Ambassador in'
Washington, inquired as to whether it might not be
possible for the responsible heads of the two Govern-

ments to meet for the purpose of discussing means for

reaching an adjustment of views.
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On 28 August the President was given a mes-
sage from the Japanese Premier, Prince KONOYE, urg-
ing that a meeting of the heads of the two Covern-
ments be arranged to discuss all important problems
covering the entire Pacifie area. Accompanying
this message was a statement containing assurances,
and I quote:

"Therefore, the Japanese CGovernment is
prepared to withdraw its troops from Indo-China as
soon as the China Incident is settled or a just
pcace is established in Fast Asia.

"Furthermore, in order to remove all poss-
ible doubt in>this regard, the Japanese CGovernment
reaffirms herewith its repeated declaration that its
present action in Indo-China is not a preparatory
step for military advance into neighboring territ-
ories."

The statement contains this further assur-~
ance, and I guote:

"It is also stated by the United States
Government that no proposals or suggestions affect-
ing the rights and privileges of either the United
States or Japan would be considered except as these
might be in conformity with the basic principles to

which the United States has long been committed. The
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fundamental national policy long cherished by the
Japanese Government is again in full agreement on
that point.

"Regarding the principles and directives
set forth in detail by the American Government and
envisaged in the informal conversations as constitu-
ting a program for the Pacific area, the Japanese
Government wishes to state that it considefs the se
principles and the ;ractical application thereof, in
the friendliest manner possible, are the prime requi-
sites of a true peace and should be zpplied not only
in the Pacific area but throughout the entire world.
Such a program has long been desired and sourht by
Japan itself."

When these assurances were given, the Jap-
anese Foreign Office kaew that the United States had
not changed its foreign policy. Prince'KONOYE knew
that the four points stated by Mr. Hull in April con-
stituted the cornerstones of that policy.

The President, in his reply on 3 September,
suggested that there take place immediately in ad-
vance of the pror®sed meceting and as a necessary step
precedent thereto, preliminary discussions on funda=-
mental and essential questions on which agreement was

sought.
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On 6 September the Japanese Ambassador pre-
sented a new draft of propoSals'which contained much
narrower assurances than those given in the statement
communicated to the President on.28 August. Japan,
in this statement, offered to agree and I quote:
"That Japan will not make any military advancement
from French Indo-China arainst any of its adioining'
areas, and likewise will not, without any justifiable
reason, resort to military action against any rerions
lying south of Japan," and further in the same state-
ment, and I quote: "That the economic activities of
the United States in China will not be restricted so
long as pursued on an equitable basis"; and in the
same statement, the United States was asked to agree,
and I gquote: "That the United States will suspend any
military measures in the Far East and in the South-
western Pacific Area," and a final provision calling
for rescision of the freezing order. The practical
effect of these requirements would be:

(1) That Japan retain its military control
over the whole of Indo-Chim with no limitation what-
ever on the number of troops stationed there;

(2) That Japan ﬁould be the judege as to
whether there was justifiable reason for military

action against the regions lying south of Japanj
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(3) That Japan would determine whether
economic activities of the United States wére carried
on in China on an equitable basis;

(4) That the United States should abandon
all efforts to strengthen its defenses in the Phili-
ppincs and other places in the Far East. But the
words used, and I quote, "suspend any military meas-
ures" could easily be construed to prevent the supply=-
ing of bases already established in the Far East and
might require their actual abandonment on that account;

(5) That the United States would cease all
military aid to the Republic of Chinaj

(6) That the rescision of the embarro and
freezing orders would permit Japan to obtain iron
and aviation gasoline in order to intensify its mil=-
itary preparations.

On this same date, 6 September, War Vinister
TOJO and a military group desirous of waging immedi-
ate war on the United States, Great Britain and The

Netherlands, caused another Imperial Conference to be

~called. At this Imperial Conference it was decided

that the military group would go forward with prepara-
tions for war and if the pending conversations had not
terminated in a manner satisfactory to Japan by the

middle of October, that Japan would attack. The ac=-
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cused present were TOJO, NAGANO, IUTO, OKA and SUZUKI.

The attention of the Tribunal is called to
the fact that the United States never sought to make
time the essence of the conversations; never fixed
any déadline. But as the hours of peace ran out, it
was Japan that kept watching the clock. The Japanese
diplomatic cloth was being cut to the pattern of a
military uniform,

On 25 September the Japanese Covernment
presented to Ambasszdor Grew a complete new draft of
proposals and urged that an early reply be made there-
to. Among the commitments the United States was
asked to make was the following, and I quote: "In
case the United States should participate in the
European War, Japan would decide entirely independ-
ently in the matter of interpretation of the Tri-

p: :tite Pact between Japan, Cermany and Italy, and
would likewlise determine what actions might be taken
by way of fulfilling the obligations in accordance
with the said interpretation." Thus, the United
States was asked to endorse and approve the right of
Japan to make war on the United States zccording as
Japan might determine her obligations to be under the
provisions of the Tripartite Pact.

An additional propesal thet looked innocent
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enough by itself unless understood in relation to
other facts was the following, and I guote: "Both
Governments gunarantee each other that they will, as
the first of the measures envisaged in the preceding
paragraph, discontinue immediately the measures of
freezing asscts now being enforced, and that they
will supply mutually such commodities as are, respec-
tively, available and required by either of them."
From the evidence already in and to be presented,

it is apparent that Japan was only waiting for a
sufficient backlog of military supplies, especially
steel and aviation gasoline, prior to launching her
attack on the United States and the British Common-
wealth. Agrcement to the provision above quoted
would have required the United States to furnish
these materials because they were available in the
™ited States.

On 2 October the Secretary of State gave
to the Japanese Ambassador a memorandum rcviewing
significant developments in the convcrsations and
explaining the attitude of the United States towards
various points in the Japanese proposals which did
not appear to be consistent with the principles to
which the United States was, and had been committed.

The four cardinal points which formcd the cornerstone
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A\

of the American Government's relations with other
nations were again listed as follows:

1. Respect for the territorial integrity
and the sovereignty of each and all nations.

2; Support of the principle of non-inter-
ference in the internal affairs of other countries.

3. Support of the principle of equality,
including equality of commercial opportunity.

4, Non-disturbance of the status quo in
the Pacific except as the status quo may be altered
by peaceful means.

It may be obscrved that this was but an
exact rcpetition of the statement made by the Pres-
ident to Ambassador NOMURA on 3 September 1941. It
will be further observed that these same four ident-
ical points were given to Ambassador NOMURA by Sec-
retary Hull on 16 April 1941 as forming the basis of
preliminary conversations looking toward a reconcili-
ation of views with respcet to the settlement of Pac-
ific questions.

As the middle of October approached, somc of
those (inecluding KONOYE), who had been partics to the
decision of the Imperial Conference of 6 Septewber,
became alarmed and after a bitter quarrel (the details

and parts played by personalities will be shown in
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the evidence) the third KONOYE Cabinet rcsigncd.
As had, by this timc, beeome the custom, KIDO as
Lord Keeper of the Privy Seal summoncd a conference
of Senior Statesmen with whnm he c¢onsulted as to

the advice which he should give the Empcror on the

" choice of a successor. The Lord Kceper with the

active support of HIROTA, rccommended TO0JO, No

onc seems to have opposed. KIDO laid down two funda-
mental points: First, that thc deadline of the mid-
dle of October set in the resnlution of 6 September
should be extended and the conversations continued
meanwhiley and second, that a quarrel which had dev-
c¢loped between the Army and Navy (rcally as to the
chance of success of war against the United States
and Britain) should be resnlved. TOJO took office
as Premier on the cconditions specified by KIDO.

The first was dealt with by extending the deadline
from 15 QOctober to 25 November and afterwards to 29
November s the second by appointment of the accused
SHIMADA as Navy Minister in place of OIKAWA who had
disagreced with TOJO. NAGANO who, at an earlier
stage, had been pecssimistic about the chances of war
with the United States, scems to have changed his
opinion, At all events he remained as Chief of the

Nawal General Staff, ©SUZUKI retaincd office in &he
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Cabinet and as Presidcnt of the Planning Board, and
KIMURA as Vice Minister of War. The following accused
joined the Cabinct as new mecmbers: TOGO as Foreign
and Overscas Mirister and KAYA as Finance Minister;
HOSHINO beczmc chief Secerctary of the Cabinet. (It ‘is
an error to state that he became Minister of State.)

The Japancse Government then became cven
more insistent in urging a quick decisicn on the Jap-
anese proposals but still showed no willingness to
effect any fundamental modification of the Japanese
position.

With TCJO heading the Cebinet, the
Japanese Governrent moved rapidly. towards war,

On 5 November an Imperial Conference was
held and the Japanese national policy toward the
United States, Great Britain and The Netherlands was
reexamined.' It was declded to begin hostilities as
soon after 25 November as preparations could be com-
pleted. The accused taking part in this decision
were TOGu, TOJO, KAYA, SUZUKI, SHIMADA, NAGANO,
MUTC.-and OKA.

Apparently, on the day of the Confecrence,
Combined Flecet Top-Sccret Operation Order No. 1 was
issued providing for the Pecarl Harbor attack and for

combined fleect opcrations against the United States,
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Great Britain and The Netherlands. Two days later,
Combined FlIect Top-Secret Order No. 2 was issued des-
ignating 8 December as Y-Day - the tentative day
fixed for the attock. X-Day was to be fixed later
as the actual day of the attack.

| Thischarl Harbor attack plan, known as the
"YAMAMOTO Plan," the evidence will show, was formu-
lated in the spring of 1941, It was used in the
summer naval mancuvers of that year. The Japanese
planes practiced coming in low over mountains similar
to those at Pearl Harbor. Likewisc, a shallow-water
torpedo suitable for use in the waters of Pegarl Har-
bor was perfected and used in the maneuvers.

Final work was done on the Pearl Harbor
attack plans in war games which were held at the
Japanese Naval War College in September 1941 and which
were presided over by NAGAN+ as umpire.

On 10 November the order was given for all
Japanese ships to complete battle preparations by
20 November and for a powerful Japanese task force
to rendezvous at Tankan Bay in the Kuriles.

Early on 26 November the order was given,
and I quote, "Attack Pearl Harbor." At 6 o'clock
that morning the task force steamed cast and then

south to carry cut that order.
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Despite these various plans which were made

to attack the United States, Great Britain and The

Netherlands, the conversations which had been carried
on ‘setween Japan and the United States since the

sp*ing of 1941 continued. In fact, as we will show,

tacre camc a time, certainly in the months of Novem-
bcr and Deccmber, when the conversations were obvi- |
cusly used as a screen to hide the Japanese plan to
attack. '

On 20 November the Japanesc Ambassador and
Mr. KURUSU, who had becn sent to aid him as a result

of the Imperial Confercnce held on 5 November, pre-

secnted another proposal to the Secrctary of State.
This prcposal was of such an extreme nature that |
acceptance by the United States would constitute

abandonment of its entire foreign policy and approval

of Japan's many acts of conquest and aggression.

On 26 Nov.mber the Secretary of State made
a reply to the Japanese representatives in the form é
of two documents; the first, an outline in a tenta-
tive form of a proposed basis of agreement between
the United States and Japan, and, sccond, an explana-
tory statement in regard to it. The document pro-
posed that if Japan were really interested in a settle-

ment of all Pacific questions, it could be done by
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accepting the four points given by Mr. Hull on 16
April as a basis for exploratory conversations, re=-
pealid on 3 September and 2 October, and suggestions
for the implementation of these four points.

Although it later appeared that the Jap-
anesc Government, lacking other excuses, treated
this 26 Novcmber proposal as preventing any peaceful
settlement of the qucstions involved in the conversa-
tions, speccific instructions were given by Foreign
Minister TOGCO to their emissaries ®to combtinue the
ecnversations:in the meantime. In fact, Japanese -
representatives kept up the appearance of carrying
on the conversations until =fter the attack began.

Between 28 November and 1 Deccmber inclu-
sive, meetings were held at which the final plans for
war with the United States, the British Commonwealth
and The Nethcrlands were again reviewed. There was
a liaison confercnce on 28 or 29 November attended by
the following accuscd: TOGO, TOJO, KAYA, SUZUKI,
SHIMADA, NAGANC, HOSHINGC, MUTC and OKA. On 30 No-
vembcr the accuscd NAGANO and SHIMADA assured the
Emperor of the Navy's readincss for war and of their
confidence in success. Thus the Army and Navy seemed
to have reconciled their differences of opinion.

Both were ready to take the final plunge. On 1 Decem-
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ber the final Imperial Conference and Cabinct Meet-
ing were held. At the former the following accused
were prescnt: TOGO, TOJO, SHIMADA, KAYA, SUZUKI,
NASAND, HOSHINO, MUTO,0KA; and at the Cabinet Mecting,
TOGO, TOJO, SHIMADA, KAYA, SUZUKI and HOSHINO. There
seems to have been no dissent in cither of these meet-
ings from the decision for war. X-DAy was fixed for
8 Deccmber, Tokyo time, 7 December, Pearl Harbor time.
In these circumstances, it became extremely
important to decide what notice, if any, should be
given of the aporoaching attack. The controlling pur-
pose was to have the initial assault a complete sur-
prise. The Cabinet discussed the type of message to
be sent. NAGANO and SHIMADA wanted.tg attack without
any message. All were anxious to achieve the results
of a surprise attack. The Hague Convention III re-
quiring a declaration or an ultimatum seems to have
been without friends at the meceting. Prima faciec the
duty of drafting the document and directing the time
of its delivery wes TOGO's. The document delivered
speaks for itself.. It is not 2 declaration of war.
2t is not an ultimatum. It was not delivered until an
hour after the attack on Pearl Harbor began. As to
which of these accuscd kncw of these facts in advance

or were directly rcesponsible for them, we have their
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own statements, which are extremely conflicting. We
shall place them before you and leave you to judge
from these statements and other testimony where the
truth lies.

Meanwhile, from a date as early as 18 Novem-

ber, discussions had been in progress with Germany =nd

later with Italy sceking agreement of these three
countries that no separate peace would be negotiated.
The agreements werc made. Both CGermany and Italy gave
promise of militery support in the struggle Japan was
about to begin. .

On 2 Deccmber the President directed that
inquiry be made at once of the Japanese Ambassador and
Mr. KURUSU in regerd to the rcecason for continued Jap-
ahese troop mevements and reinforcement in
On 5 December the reply was presented to Under Secre=-
tary of State Welles that the Japanese reinforcements
had been sent as a precautionary mecasure against Chi-.
nese troops in bordcring Chincse‘tcrritory. This re-
ply was presented on instructions from TOGO, although
NOMURA had.pointed out its utter inadequacy - one of

many warnings which he gave to his supericrs in Tckyo.

e W
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form of & Pimc Chrvri, Tho basic timc for tho Chorpk
is thc timc at Tokyo, from which contcr tho duplicity
in Wnshington ond the netwnl =attacks in tho Poeifie
wore plonpod and coptrollod,

Whilc the Timc Chart itsolf will bc presonted
for the' conpwvenionco of all ‘concorncd, thce items npeon
=%, howcwor, havo boen numbercd, ond will bDe proved
in ceccordonce with that nomborixg. 4

It will Bc soon from the Chort that on £ho

cvening of 6 Docember, the Pross wes

at 7:40 P,M, about thc proposcd tclcgram from tho Preosi-

dont of the Tnltcd Statos to tho Emperor of Japan, @nd

told in Washington

.

thot ot 8:00 PoM., Mr, Hull sont ¢ telcgrom to Me.  Growus

Asmorican lmbassador in Tokyo, advisinz him thot such
o megsago was on tho woy,

&t 89500 P,M, tho sefual tolcgrophic messoes
which, had it been doliverod to thce Empcror .2t once,

o

might howve -changod tho ecourse of bistory, 1cs ' sanb

-

from “laghington to Tokyo markcd "Triplo Priority,™ and,

=

ok the Prosident's own request, in o codc which could
bc casgily deeciphorcd,

in hour latsr this tologrom roached Tokyo,
whorc it wns thep 12 noop on Y Docember, Yot bofore

-

it was dclivored Into the hepds of Mr, Grow no less

el

thopn ton cnd a half ‘hours of procious timc hod clcopscd

.

|
|
)
|
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Evidence will b callod to prowec that such 2 dclay was
o result of deliborato ordersgs to the postal suthoritics
to dolay tho deliwery of all such tolegrams by 2 period
of fivc to tcn hours,

Further owidonce will bo called to prews that
thc contonts of thc teclegram werce boing frocly cormmm-
nicatcd eamong the staffs of Govormnmont Dopartre nts by
65300 PL.H, that day, cnd prebably for sov;rei hours
garliicr,  Yct, ®s nlrcady etoted, the tclegrom itsels
wes not hendcé to i, Grew, who alenc could cffoctivoly
usc it until 10:30 P.M, that night, a pcriod of oxacily
ten hours over the normal timo of dclivory. bviously,
howevcr, thc depancsc Govcrnmont could have cctod upeoh
it, 3% they bad wish ., as soon as thoy hed docoded
e Furthormors, it -will be provod that the Jeponcso
Govornmont hod public ns well as scerct knowlodge of
sho- orrivel o Eho tologrom, - At 35:00 P .M. Rhot aftap:
noon,  tho nmeriecn Radio announiccd to the world thot

1

such 2 mogsoge wos on tho way & d8 rcosoncblis £o

suppoga ths faets: we
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of the Pross cnnouncomont in Washington alrcady mcn-

%t 9:00 P.M, that night, Mr, Grow rcecived =
tolegrom, also marked "Triple Priority," warning him

thet the Prosidonils mossa

G‘;

wos on tho way. He was

.
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therefore waiting for tho mcssagoe itsclf €o bo dolivor-
od when it arrivcd ot 1050 B M O rocciving it, ong
whils it was being docodod, he immcdintely tclophoncd
the Jeprnose Forcign Minister TOGO, asking for on
urgcnt cppointmont,. A gunartcr of an hour aftcr mid-
tht ho sow Foreign ¥Mnister TOGO, rcad the Trosi
mcssage to him, and gave
Minisﬁur promiscd to ploce boforo the Empcreor without

laye

Jopancac armod forccs in strongth oceupicd fho Shopshoy

Bund, ‘the wWntor front which is ‘in thoe Britigh portteE

8th Doccmbor (Tokyo timc), the Jopancsc invosion
forccs opohed
fchgos «at Bota Bharwa, on ths northonst corpcr of

British Molaya, inflicting substanticl cosveltiog.

for an' appointment at 1:00 P.ik. (W“<h1n@ton timac)
beforc
forccs had landoé ¢t Kota Bharu ond wipcd out on theo

spot thc wholc of the small British forcc opposing

-

-

|._a

him ¢ copy which the Porcign i

A% 12:45 A, M. on 8 Deccembor {(Tokyo timo)

Intcrnational .Settlciicht.

Toss than an hour lotor, at 1:40 AM, ontlhs

&1}

fire from the sco on The Bri<ish baogceh

While this inwveosion was procccding, thoe Ja-

[5]
O
1

=
()

assador in Weshington was asking Mr. Hull

o+

that intorvicw couwld fakc placo, Jopancde

o
2
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ofteruiscre, dediroyers

When 1300 P.¥M. crrived ip Weshingi

andor MOMURL, ingtcad of ecciling opn Hr, Hu
for o postponoment of the mcocting to 1:45,

Poarl Horbor was 8:156 on Sundey morning, 7

The attoek on Pearl Pf““or hed bogan ot 73

1:20 P.M, Woshington, twenty-Ifive minutcs

tho suggestod mooting. Tho attocks o
L .

Kota Bharu wero upltiovn in Washington ond

The abtiaek on Peorl Errbor wos in

of Combincd Flae

tho task forec which 1oLt Tanksn Boy on

by

It was o

(=1

earricd out Dy 380 carrior-borno

and horizontal bombing

cnd strafing

Prom six fagt caveiors of @ point about 23

(2]

north of Pecarl Harbhor The: esrrickrs worc

€

two of tho most powerful bBaEEleshlpe afloz

=

his

t Top-Scerct Opcration Ordo

J

on, Lmbog-

11, asked
which of
Deoeemboyls

A

55 .‘..\-.1\.,[. s

g 1 ghd 2
26 Novermbor.

iive

fof

rpodo,
launchcd

0 milcs

cﬁcortod by

Gy number

1 unitse

orful

task force wes probably the most pow ovVe
agsombled up to that tims, So great wos the tomporery
succcss achicved by the attoek without doclaration and
without wronipg that four batileghipz of tho Jmorican

flcot wore sunk; four, scverciy donmn

heavily domcged;
wwo peher noaval vesscls; sunk

The Dnj teGd States Newy logt 1999 officors

o
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killed, among thoem Ldmiral Kidde The Mcrine Co

lost 109 killed., The lirmy lost 284 killcds Tho civi-

liens killad in ihc nttocck numbercd 54, Thce United

States lost 188 plancs, most of thom on the groun

The woundcd were numorouse The drmose to short in-

stallotions was heavye

Ag ageipst this the atiocking Tforco, v

hieh,

undcr cqual conditions, uswally pays the scvercr po-

nalty, lost 28 ploncs and 5 midget suielde gsubma

which wrorc ncver oxpectcd to got back to thelr

ghip, The Jopemesc k1lled 'ond wonlded all told were

fowor than onc hundrod, cll from the submarincs cnd

the attacking plancs,

a,

At Pive minntes pagt two in

iashington, the

Japancsc iLmbassador arriwved ot fho office of the Sce=

rotory of Stato and at E2REEEM, eREcrsd his Tooma.

-

The attock on Pearl Hrorbor hE@ilecn undcr woy |

-
|

hour. . The Japencsc lnmbasssdor handod to theo S

of Statsc the doeuwmont alroady describcd, Not

copy of this documcnt wig bandoed to the Forcign Sce-

roknry in bondon.

By 5320 ...l,, Tokwo timo, the Jopsncac

hod complotod the occupatipiite™ the wator Tron

akhanghai, Heawy howitzors werd Gragsed into pos

end bogan shelling ships in the harbor. Lbout

5325 &gl

i

le
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Tokyo timc, tBey gponcéd firg onra British gunboak,
vhich soon weont dovn with many cosucltiocs,

Whilc this shelling wes in progress ot Shong-
hai, Japcnesci&roops forced thoir woy into Sicm from
Indo-Chinc. The domand for pormigsion to cntcr with

o nltime ten o tEachecd was notsdeliveorcd fto the Siamese

Gove romont until scveral hours cftcr the invesion
at 6210 4.Me thoro was an air raid on Singa

At 7:00 4,1, , although thosc violenht hosti-

(@]
2
o
5
&
l—’)
I—'a
B
=)
o)
&

cyo madc the first public announcomont
that hostilitiocs had in fact bogun.

Lt the samc timo, Mre: Grew wos awokencd by ‘o
tolophonc call from the Jopancse Faroign Mi inistry,
ogking nim toreall therc at ohgls - Ho arrived ok ¥250
Lielle Foreign Ministor TOGO claimed that he had scen
the Emporor at cbout 3:00 4.H.  Ho theh hondod &o Hr.
Grow 2 copy of the cdocurcnt delivercd to Mre, Hull in

Washington throc hours boeforc. Ho stotod

d

o
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that the document wos the Emperor's roply t
dont's mossagc., This was not true, howsver, cs the
purportcd roply had boon sont to the Jopanesc roproscn-

tetives in Washington two hours boforc the Prosident!s
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mogsege to the Bmporor loft Washington anc. ot loast

twelve hours boeftore it wos deddyorod o My Grow ip :

Toky 0, ;
Hr1f ~n howr lator, at 8: i.M,, Sir Robort 1

Craigic, British fimbosscdor in Tokyo, wos snmmo

Lo The. Bor onG was there hended 2

rcign Mnistry

of tho docwment which tho Foroi

uTg e
gamaoe

delivered to Mre Greir

it 48 B be notod

Sir Robort Craoigic khow of

= J )

nouncoment of the opohning of

ol'cleck thet morping until oftor to

o

Ministcr T0G0, Tho

PP (o
Cue

Minigter t

-

. gel

|_l
,.c.

osc that their reapoctive colntrics

od e

Whilc
of thig.-doewment, the Japonesc were mob
attock on
» pleinly rniorkod Bussisn vessols in the har
aftor

abouk noon, tho

hod comricnoed hostillties aw Inmpcorinl Roser

L_x_

thie effoet thot o state
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TOJO cxeco Ll
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cnso, aftcr mmkipg cwory pogsivle

O e The s3lied Wotions, acgording

ightost conecssion in fovor of

tolerablo domends on dopon ond hed
1

of tho Inmpericl Besemipt, Primc Ministor

lLceord-

d Netiong

wilith thc propagapdc through tho ceontrollcd pross
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of war propa
e Py ~ | e |
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Bor ghow th
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by the bmnérod thouscnds and theiz liwes
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1ighse Wero sgomato be offorcd ug Be

o actiafy -thevambitions of those

r-ay of tholr power,

¥
Fer

6 rocords of Eho Erivy Counecil  of

oy

RN W]

arcouasd

10 Doecn-

o docision ocf EBesSevcrnncnt to clly Jopon

closoly with them@talitarian Lloe

the following dagithe announcomcnt. of 46

now Tripartitc .grecriont, alrcedy in cvidonece

as
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xhibdf 61, wag hade. . The hercornont gtipnlotcd thot
. | mnocithcr of the tlrco Powepsa should mokc o "goparctoe

<1 peagc. until tho joint weyr ogainst the TUpitc-d Stotocs
P = 1

3| and the British Commonwenlth wos sueccssfully con-

eludod,
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It is interesting to ouserve tnzt the oues-
;ion of 2 breach of 1he nague Convention I1I soon be-
gan to trouble sore of the zeccused who vere menbers
of the Jepanese Government at that time ené perti-
cularly 1T0Gu, the Foreign wsinister. We find in the
Jezpenese Foreign Cffice =2 re.ort on this subject
corpiled by the Second Section of the Iresty Dureau
of the roreign iinistry with the zid ol certesin
Jepanese lavyers. As this psrticulsr report beers
the dste 26 Decenber 1%41 the inouiry nust hsve been
orGered immedistely zfter the outbresit of war., This
document, we shsll put in evidence., 1t vould tend
to ziruse, were the subject less trasgic,

The Conmittee czue to the conclusion tact
it was difiicult to regerd =s ¢ Geclszretion of war
the decument handecd to the united Stztes Secretery
of Stste becesuse it includead no prelirinsry notice

of tsking incepencent action or of opening hosti-

1ities. This woulé zppeer to conclude the metter,

but they solennly c¢iscuss the grescticebility of con-
tending thet the cuestion is to be governed, not by
the reel time st vhich the sttacks snd the subse=-

cuent reel ceclsrstion of wer tcok plsce, but by the
nominel time, thet is, ignoring the fzect thst actusl

tine veries cccording to longitude., L1iey acznconed

QST
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this srgunent zs being too difiicult to justity,
The next suggestion is thet they right contend thet
the‘u, By, C, U rowers hed themselves sterted hosti-
lities by a rupture of economic relstions in July,
but decided thst this contenticn is precticelly
sbsurd - z conclusion frow vhich we need nct differ,
They then fa2ll bsck cn the sgrument vhich they des=
cribe 2s not unpleusible, thet, s the Iresty names
no time vhich is to elzpse tetween the celivery of
the cecleration enc the opening of hostilities znd
specifies no place for ceiivery, it cen not in eny
cese schieve iis object snc ney, therefore, be
entirely igaored. However, on further exaxination
they co not appesr willing to rely on this argument,
¥inslly, they conclude thst tie best line of justi-
ficestion is tc szy thst the eristence of Japan ves
endsngered, she was scting 1in self-defense, znc wes
entitled to ignore this gndé 211 other treaties.,
Thereziter, the tide of Japesncse conguest
floved west cnd south, until it wes heslted =t the
gates of Indis and sustrslis, 1Ihe course of this
moverent, s well =s the vest expense ol territory
engulfed by it, hes alrezdy been shown to the irie
bunrl with the 2i¢ of the enlarged 1esps on the well

of this ierple, shown in the esrly csys of tais Irisl.
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In particuler, those for the period 1941-1945 show
more zrephicrlly thsn zny words the =2ggressive pur-
pose of Jzpan and the extent of the territory over
vhich 'she rlanned domination,

Thet the pslzn existed =nd the mesns of its
psrtial consummstion vere boldly set forth in speeches
by the accused L0GO, 1040 end SUsuil in the Diet on
29 Jeznuesry 1942, i1he speeches vere nsde at = time
wnen the speskers were unhenpered by diplomstic neg-
otistions. Jhere were then no inducements to de-
ccive, These sgeeches were considerea sc importent
thet they were sumnarized by th: Germsn Lrpbesssdor
in Tokvo to his Governiicnt on the szme dsy. The

speecnes themselves ss well =s the summery will be

out thest thesc declesrstions zre especislly note-
worthy beczuse of their systemectic character end the
stzge of success which hz¢ then been reached by Japan
in the initiz]l opereticns of the wer. iast Asia

wes to be built ur of Japen, senchukuc znd nanking,
Ching, which were tc form the corc of the new organ-

izatiog.. 1helland =nd Indo-China,if Llhey cooperated,

mizht zlso be includec¢. 1he remsining lszncs of

Greater iest asia were to fzll intc three cstegoriess

Ihe first, consisting of iiong Kong =nc the waley
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Peninsula, were to core under the §omplete control of
Japan. The second consisted of sreas to which in-
dependence would be granted if they cooperated,
namely, the rhilippines &nd Burme, Their independ=-
ence was to be on the pattern of wanchukuo, 4Add-

itionzl evidence os to how much independence that

amounted to will be shown by telegrams from the For
eign Office imuedistely before fesrl Harbor. In
these T0GO gave'precise instructions, contradicting
those he haed given =z fev days previously, &s to the
action senchukuo was to take on the outbreak of war
with the United States snd the British Commonwealth.
In the third category vere zreas which were to be
placed under militzry rule if they showed themselves
to be hostile, nsmely, the Lest Indies, fustralia,

end Chungking, Chins,

The Germasn ambassador further reported that
there wszs some difficulty about India as Japan could
not conouer Australis znd India at the ssme time and
the Indisn Congress appeared to be hostile. ith re-
gsrd to Kussia, he reported thet while the accused
T0GO hed emphasized in his speech thst relations with
her were unchanged, zccording to strictly confiden-
tizl informetion, nilitary preparations sgainst Hussia

were under way and hostilities were to start after

4
T |




(9 5}

Lv.

the conquest of Port Darwin.

Such was the plen, snd if not 21l of it
wes carried out, that wss due to circumstances over
which these sccused had no control. The success
achieved in the beginning resulted from long znd -
careful planning. The resources of the nation were
mobtilized and expended with z lezvish hand for the
success of the plan.,

In previous phases of this case Jspan's
aggressions in lenchuris and in other perts of China
have been shown. Open declarations of the purposes
and sims of those 2ggressions by severzl of the

accused made from tire to time beginning even before

ment of Japanese ambitions for the formeticn of the
so-czlled Greater Last iAsis Co-Prosperity Sphere has
been shown. Documents showing negotistions result=-
ing in the Anti-€omintemn snd Tripartite racts where-
by Japan acquired active and like-minded zllies ere
in evidence.

The evidence now to be presented, together
with thet zlready in, will show thet events vhich
led to war between Jazpan on the one hand, and the
United States and Great Britain on the other, were

$ut the foreseeable and natursl conseguences and

1931 have been offered in evidence. The open announce- .
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culmination of the plots and plans in which the
accused, some from the beginning, and others from
various later dastes, were engaged. The rapid con-
quest of Manchuria, the exploitation of her natural:
resources, the push intc and exploitation of North
China, and the atterpt to conquer all of China, were
studied and calculated moves on the part of those
accused. The preparations of naval bases on and
fortificetions of the Mandated Islands, the occu-
pation of French Indo-China, the armed invasion of
Siam, were but milestones along their pathway of war.
Pearl Harbor and Singapore were but tactical objec-
tives. Grand strategy called for all of China, the
Philippines, East Indies, Australia, New Zealand
and India.

Mr. President, Mr. Hardin is prepasred to
go forward with the presentation of our first
document, if it please the Tribunal.

THE PRESIDENT: We will adjourn now until
half past nine on londay morning.

(Whereupon, at 1555, an adjournment

was taken until Monday, 4 November, 1946, at

0930.)
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