Wednesday, 27 November 1946
.

INTERNATIONAL MILITARY TRIBUNAL
FOR THE FAR EAST
Court House of the Tribunal
War Ministry Building
Tokyo, Jepen

The Tribunzl met, pursuent to adjournment

at 09300

Appeerences:

For the Tribunal, seme as before with the
exception of the HONORAELE R. B. PAL; Member from
India, not sitting.

For the Prosecution Section, same as before,

For the Defense Section, szme as before.
The Accused:

All present except OKAWA, Shumei, who is
represented by his counsel.

(English to Jepenese and Japenese
to English interpretetion was mede by the

Lenguege Section, IMIFE.)
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MARSHAL OF TH. COURT: The International
Mili“tery Tribunal for the Fer East is now in session.

HE PRESIDENT: Mejor Moore.

LANGUAGE ARBITER (Mejor Moore): Mr. President,

if the Tribun2l plecse: I regret the necessity of
presenting a shortlangusge correction. I can assure
the Tribunal thot this will not be necessery for any
of the other excerpts from KIDO's T'iary presented
during this phcse of the cese.

Exhibit 1269, record pzage 11,309, line 17:

|
|

substitute "control of discussion cbout" for "muzzling." |

THE PRESIDENT: Brigedier Nolen,

BRIGADIER NOLAN: Mr. President ond Members
of the Tribuncl:

In the extracts from the KITO Diery thet 1
will =sk permission to introduce in evidence today,
certain chcnges heve been suggested by the Language
Arblitretion Board end notified to the defense =nd to
the prosecution. I propose, with the permission of
the Tribunel, to rezd the extracts in the form
suggested by the Lrbitrstion Boerd znd, subsequently,
to hove re-processed those particular documents -nd
distributed both to the Tribumecl znd to the defense.

THE FRESIDENT: The Tribuncl epproves.

BRIGADIER NOLAN: I resd from exhibit 1272:
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"Tckyo, 17 Mey 1942 "9.40 hours
"frrived, 18 Mry 1942
"No. 1478 of 14 Mcy 1942
"Re:t Telegroph of 30 Jenuary, Ne, 287,
Prot. B 22°1X 310,

"The Japrnese Lrny hoave rencntedly appreach-
ed the Militrry Ltteche with the request to reccormnend
certein J pnenese for reeeiving Germn decorctions con
the ccersicn of the Tripartite Poet,"

Besides above, 1t nreonesed 2 cr 3 nere
awardings.

"Becouse ¢cf the kesitency on the port of
the Jrnrnese Decerctions Office in the notter of Ger-
rnon desires for decerctions #nd in linc with ycur
telegrenm of 9 October, Ne. 1070, :cc¢rding te vhich
& list of reecrmmcndatiens fer Gernen deccerrtions to
be bestowed upecn Jenonesc ¢t the ceersicn of the Tri-
nrrtite Pret 1is te trke nlace cnly after the bestowel
of Jroncnese decor  ticens hrs been cffectedy, I bove
since refrrined, cn mrineciple, ond in agrccnent with
the Military Lttoache, freom passing on the Joponesc
desires ond frrm naking proposcls of ny own,

"Hewever, in thc ncontinc and notebly since
the wvor brcke cuty 2 number of Jfﬂﬁncsc should be

nentioncdy these hove rode inpertant contributicns
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to German-Japanese cooperation and our jcint waging
of the war at the seme time they occupy key positions

in the Japanese Government or Army of such importance,

that even without regard to reciprocity, their decora-

tion seems suitable, This concerns men of the immed-
iate group surrounding T0OJO, who will presumnbly re-
tein for some time their decisive influence on the
shaping of Japanese policy. I learned that the Ita=-
lians have recently planned 2 number of bestowals of
the decorations, Hence I would like to propose to
suggest the following decorations to the Fuchrer:
"(1) Teciichil SUZUKI, Lieutenant-General re-
tired, Minister of Statc, Prcsident of the Planning
Board of the Cabinct, born 16 Deccmber 1888 in CHIBA.

In the scopc of the tasks conferred on him =2s hcad of

of dcefcnse, SUZUKI wields deeisive influence on the

rcorganization of Japan's inner administration, includ~

|
|

_ the Planning Board to bring Japan on the highcst level

|
|

1
|
!

ing almost all of the ministries, He likewise controlé

economic planning in Jopan, as well as the organiza-
tion of cconomic and administrative construction in
the Southern territorics, SUZUKI is at the same time
an excecutive organ (Gencral Scerctory of the Board

for thc Construction of Greatcer East Asia)., On the

strcngth of this great suthority, his conncctions with |
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the Army and his pcrsonal reletions to T0JO, SUZUKI
has crcated a position for himsclf that can be lnbel-
ed as a kind of a Vice=-Chancellorship, This is rclso
shown by SUZUKI's order of rank in the Japancsc Cob-
inct at official cvents. Although hc was formerly
somcwhat ambiguous in his attitudc towrrds Germany,
SUZUKI has espccially rccently supportcd coopcration
with Germany ond hrd an important sharc in the deci-
sion of Japan's cntry into the war, Proposzd Order:
Grand Mcrite,

"(2) Toshio SHIRATORI, born 8 Junc 1887 in
CHIBA, formerly Ambassador in ROI'E. Adviscr of the
Foreign Ministcr when the Tripartite Pact was con-
cluded, For o long timc hc wns the principel advocate
of intimate coopcration with Germany. Member of the
New Dict after having rcecoverced his hcalth SHIRATORI
will probably agrin play an important part in forcign
and home politics., Orders Great Cross,

"On rccommendation of the Military Attaches

"(3) General SUGIVAMA, Chicf of General
Staff sincc 3 October 1940, born 21 January 1880 in
KOKURA, formcr Minister of Ware In all of his posi-
tions he has always opcnly advocated cooperation with
Germany, wiclding great influcnce in the conclusion

of thc allliancc. . Grages Grest Cross,
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"(4) Licutenant-Gencral HIITARO KINMIRA,

Vice Minister of War, born 28 Septembir 1888 in TOKYO
Prcefecture, K. was in Germany 1922«1924, In his
position of Chicf of the General Staff of the Kwantung
Army, October 1939 to Octobir 1940, he has especially
workcd in bechalf of Germany. Vice Ministor of War
sinec 10 April 1941, he is one of the principal ad-
vocatcs of German~-Japoancsc military cooper-~tion.
Gradce Great Cross.

"(5) Lieutenont=-General AKIRA (TN: From
context the garbled prrt scems to be MUTO), former
Director of.the millitary politiecal scction of the
War Ministry since Octobcr 1939, born 15 Novembcr 1892

in KUMAMOTO. H¢ hos now rcceivcd an important field
command, and an cxtraordinary corcer is prcdicted
for him, Without regerd to thc wacill=ations of Japan-—
ese policy, M. has always advocated the conclusion of
a German-Japancesc alliance in a most importont posi-
tion. Order: Great Cross, under spccial considera-
tion of his offieianl position,

"(6) Major-General XENRYO SATO, Chief of the
Politicnl Section of thc Wer Ministry, born 1 Junc 1895
in ISHIKAVAKEN, Definitcly pro-Germoni rcepresentative
and adviscr and at present succcossor of General IFTTEO,

The importance wiclded by him during the last thrcee
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months before Japan's cntry into thc wer has obviously
inereased, Ordcrs Distinguishcd Service Cross with
Sters, '
| "(7) TLicutenant-Goneral YUKIO KASAHARA,

born 6 Novcmber 1889 in TOKYO, Chicf of thc Turopcan
Scetion of thc General Staff et The time of the Anti-
Comintcrn Pacty wuntil 1941 Chilef of the General
Staff of the Japancsc .rmy in North China; at pre-
sent field commend; using his important influence he
has 2lways workcd as a lcader for the Anti-Comintcrn
Pact and German-Japancsc coopcration, Order: Dis-
tinguishcd Service Cross with Stars,

"On rceco-mendation of Alr Attaches

"(8) Coloncl Gencral KLUNJI DOHIHARA, Chicf
of thc Army's Airarm Burcau since 9 Junec 1941, born
8 August 1883 in OKIYAMA., By constant elosc and
friendly coopcration with the Air Attache, he has in
a leanding position, contributed, in the truec sensge
of the Tripartite Paet, to the cxtension ond deecpening
of the military alliance., Order: Groat Cross,,

"(9) Viee Admiral TIKICHI KATAGIRA, Chief
of the Navy's Airorm Burcau since 24 Scptcecmber 1941,
born 10 Scptember 1885 in YONTZAA, Rcasons as pcr
Fera.(6). Order: Grceat Cross.

"To the above proposals I would likc to re=-
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mark:
WOUGIYAMA had been recommended for the Great

Cross already in 1937 becouse of his pro-Girman atti-

tudes As Chicf of th: Gencral Staff hc continucd taking

o leading part in working for Militory cooperation
with Germany.

"KIMURA has closcly cooperated with Ministor
of War and Primc Minister TOJO alrecady on the Kwantung
Army., His pcrsonal rclationship to TOJO as well as
his primary preoccupation in his position of Primec
Minister have cnhanced his influcnce on the leadership
of the War Ministry, as well as his position in regard
to the other Vice-Ministers to 2 marked decgrce,

"MUTO, as hcad of the political scetion of
the War Ministry since 1939, has often been mentioned
in my reports, 1In vicw of the political influcnee
wiclded by thc Japenese Army, his attitude was and
is of grecat importencc.s The same 1s now true of Major-
General SATO who has so far cooperertcd in o friendly
way with the Militéry Attachc and the Embassy as
MUTO's reprcsentative,

"DOHIHARA and KATAGIRI have an cqually im=-
portant sharc in military cooperntion, ~long with the
Chiefs of the Army's and Navy's Airarm Burecaus, Be-

cause of the sueecsscs of the Japancsc airarm their
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position among Japan's military and political lcader-
ship hes cspceially riscn. In view of their position
simultancous bestowals of the Great Cross scem cealled

for,"
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I now offer in evidence & KIDO Diary extreoct,
IPS document No. 1632W (116).

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 1632W (114) will receive cxhibit No. 1273.

("hereupon, the document ~bove referred
to wes marked prosecution's exhibit No. 1273 and
received in evidence.)

BRIGADIER NOLAN: I read from exhibit 1273 in
part:

"At 2:10 Premier TOJO cezme to my room, end
related the circumstences surrounding the establish-
ment of the Greater East Asia Ministry. |

"He szid that the matter had been debated
at that morning's @abinet conference; that as
Foreign Minister TOGO had objected in principle
to the establishment, there had been no agree=~
ment in views., After a short recess, in the after-
noon the Premier had talked the matter over with the
Foreign Minister, but could not persuade him, Then
the Premler had asked him to resign; but his answer
being that he could not do so at once; the negotla=-
tions had come to a stendstill, The Premier head
then requested the Foreign Minister to let him

know by 4 p.m, whether he would resign or not."
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"If the Foreign Minister dees not resign; the Czbinet
will be forced to resign en bloc due to non-unity,
the Premier concluded.,

"I was greatly surprised by the news es
it came so suddenly; but since the Cabinet could
do nothing I let the mstter ride,

"From 2:30 to 3 audience with the Emperor
reperting the above matters. He, too, was greatly
surevrised, He wanted by all means to avoid a
resignation en bloc in view of the situation at
home and abroad, and st the present stsge of war,
today when America has begun to show considerable
signs of counter-offensive action, I was reaslly
impressed, Therefore; I asked the Emperor to call
in Nevy Minister SHIMADA as an intermediary. With
the Emperor's nermission; I had the Chief Aide-de-
Cemp reaquest the Navy Minister to appear at the
Pelaece immediately.

"At the same time I called Chief Secretary
MATSUDAIRA, who had already retired to his home; te
come and had him consider the steps to be tsken in
case the Nsvy Minister'!s intermedistion should fail.

"At 3:10 Navy Minister SHIMADA came te
the Pelace; and I saw him immediately. Having

given him the reeson why he was so suddenly called,
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I asked him to do his very utmost. From 3:20 to
3:25 audience with the Emperor. Reported the
conversation which I had just had with the Nsvy
Minister. Then the Nevy Minister was received

in audience after which he later came to my room
snd told me that he was deeply impressed by the
gracious mind of the Emperor and that he would do
his best,

"From 3:45 to 4 sudience with the Emperor,
who told me what he had said to the Navy Minister,

"At 5:00 received an interim report by
phone from the Nevy Minister by Aide-de~Camp
SAMEJIMA thet a solution seemed possible,

"Then at 5:35 I received a phone call
from the Navy Minister that Foreign Minister TOGO
having understood the Premier's position had de-
cided to present his resignation a2t about six o'clock,

"From 5:40 to 5:45 audience with the
Emperor. Reported these events and informed the
Emperor that we had avoided the danger of a mass
resignation, He appeared then to be relieved and
I was pleased.

"Then I returned home., After supper, I
went again to the Palace at 7:00., Premier TOJO

also came and reported to the Emperor that TOGO
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had resigned and that he (TOJO) would be responsible

for TOGO's post in addition to his own,

"The Emperor sanctioned all this and

installed him at 8:00 P.M. as the Foreign Minister,"




10

11

12

13

14

15

16

17

18

L

20

21

22

23

24

25

11,363

BRIGADIER NOLAN: I now offer in evidence an
extrzcet from the KIDO Diary of the 13th of Mey, 1943,
IPS Document No. 1632% (101).

THE PRESIDENT: Admitted on the usuzl terms.

CLIRK OF THE COURT: Prosecution's document
No. 1632W (101) will receive exhibit No. 1274,

(Whereuron, the document cbove referred
to wes marked prosecution's exhibit No. 1274 ond
received in evidence.)

BRIGEZDIER NOLAN: I recd from exhibit 1274,
extroet from the Diary, 13 Mey 1943:

At 3 p.m. Foreign Minister SHIGEMITSU
visited the Pezlonce znd after the zudience he visited
my room &nd we e¢xchenged views concerning the vrospect
of the world situ~tlion, ete. He told me his opinion
ebout his meeting with Ambasscdor Stahmer, which wes
¢s follows:

"imbasscdor Stshmer is seriously afreid of
the pfesent situetion in Germeny; the power of the /‘rmy
has been graduclly grth ring strength and the Nazi
Perty cpparently is overwhelmed by them, If this
tendency becomes stronger, s-mec violence will occur in
politiecs &s well as im diplomccy, and ot lest Germany
will be confronted with  similer situstion es in the

last stcge of the firse Grect Wrr. In this oecesieon,
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by all merns, some nrowerful person should be sent from
Jepen to Germany for the estoblishment of lisison between
the two countries.”

I offer in evidence IPS documcnt No. 1170,
becing & meeting of the Investigetion Committee of the
Privy Council held on the 18th of jugust, 1943, rel-
ative to the conclusion of & trecty between Jonan and
Thailend concerning Theil territory in Melaye ané Shen
arecs.

THE PRESIDENT: Admitted on the usuzl terms.

CLERK OF THE COURT: Prosecution's documnent
No. 1170 will receive exhibit No. 1275.

(Whcreupon, the document cbove referred
to was merked prosecution's exhibit No. 1275 end
rceeived in cvidence.)

BRIGADIFYR NOLAN: The accused present were
MINAMI, TOJO, SHIGEMITSU, SATO, :ND OKA, I rezd from
pege 2 of exhibit 1275:

"KUBOTA, a member of the committee, raised ¢
question corcerning the exchange documcnt rcferred to
in the draft, znd AOKI, CGreater Eest Asis Minister,
made the reply. SHIMIZU, 2 member, asked whether there
wes any dissatisfoction on the pert of Burme due to
Jepenese approvel of the ennexetion of the two Shen

states by Theilond, and whether there wes cny request

-
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on the part of Thailand for the rc-acquisition of
Peneng Islcond and the State of Wellesley, both of which
she hed lost in Meleye but had not been included in
the present annexztion plan. In reply to this gues-
tion, Fremier TOJO related the circumstances when he
hed mcde the proposal in his interviews with BA MAW
&t Singapore end “hibun at Recngkok durings his trip
South. He stzted th=zt zlthough Bz Maw hed shown no
sign of dis-satisfaction regerdinz Theilend's anncx-
ztion of the two Shen States; unetsiness might be enter-
taincd by the netives, and thet, therefore, nothing
should be left to be desired in Japen's future policies.,
He further expleined thet beceause only a few yeers hed
pessed since Thoilend's cession of the territories which
she was aboﬁt to reacquire, her desires had been wery
strong. He expleined that it wes for this rcason that
Jepan wes trying to reccognize Thailand's reacquisition
of these territories, ¢nd TBeE the present BeosSures
ctken toward the four Mclay states scemed To be =

surprise to Theilsnd, Phibun's face was full of joy."

I omit the next peragraph.

"Then MINAMI, ¢ mcmbcf of the committee,

inquircd what meening such en action would heve by

i
i)

"

(&

t

Intcrnationzl Law., MORITAMA, Director of thec Bur

of Legislrtion, replicd thet it wes the populer opinion

4
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cecording to Internctionel Lew thet occupyling nctions
htd no territoricl rights in occuplcd e¢recs, cnd there-
fore, such trectics for territoricl ecssion in the
occurled arec should not be concluded. Howevir, on

the other hend ¢s on occupying netion wes conducting
the ndministration for oeccuplied erecs, in other words,
militcry sdministrotion, 2nd s there wes no" =--
somthingsI cen't read it.

THE PRESIDENT: “No spec regulations."™
Speclcl, I supposc.

BRIGADIFR INOLAN: " -- speciczl regulation
stipulazting thet we should continue this condition for-
ever, 1t should be perfeetly 211 right to 2gree thss
there would be no objections to our zbolishing the
militery cdministretion in the occupied cres ond
letting ¢ third power znnex such territories. He ex-
plained thct the trerty between Jenen end Thailend
would be concluded in this spirit. 4 revly wes mede
by Premicr TOJO to the effect thet the Japenese frmy
clrcedy firmly believed that this wrs Jazpan's terri-
tory ¢nd thrt the mezsure for this drzft should be
teken cecording to this firm conviction."

The top of pege 4:

"HAYASHI, 2 member of the committee, asked

whether the Covernment intended to consider such
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mecsures provided in the Treecty os not being contrery
to Internationel Lew, Prcmier TOJO answered thaot
Internetionsl Law should be obscrved so long as the
enemy obscrved iti but that Internationzl Law should
be interpreted from the viewproint of executing the war
cccording to our own orinions, and that he considered
the present measure os being perfectly justificd by
internetional LOW.”
I now offer in evidence an extraect frow [he
KIDO Diary, 6 Jenucry 1944, IPS documcnt No, 1632W(109).
THE PRESIDENT: Ldmitted on the usual Termsi e
CL:RK OF THE COURT: - Prosecution's documeni
No. 1632% (1C5) will reccive exhibit No. 12%6.
(Whercuvon, the document zbove rcferréd
to wes marked prosecution's exhibit No. 1276 =nd
received in evidence.)
BRIGLDIER NOLZN: T rezd from exhibit 1276:
"Went to my office at 10:00 a.m. and had 'a
telk with Chief Secretzry MATSUDAIRA at 11:00 a.m.
concerning the fate of Cermany and messures we
must teke thereafter regarding the situation; and
asked him to investigste the subject.
"I am wondering during the beginning of
this year sbout the progress of the wsr during the

coning yeer. No matter whet is said, the fate of
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our ally; Germany; is the most importent »roblem.

If she has reserve power grest enough to fight
through the yeaer and tq assume the initiative;

it will relieve the situation but if, on the con-
trary, she should be defeated during the coming
year, ‘it will be critical for our country. Although
I am not wishing for such a thing to occur; it 1s
necessery to prepare for that emergencye.

"First, we must conslder whether we
should tske measures to bring the wer to an end;
in case Germany is beaten or surrenders uncondition-
elly. In that case Japan should, of course, teke
action besed on decisions independently arrived at
relating to the situetion at the time. It is reas-
onable to suppsse that the enemy will intensify
their political offensives on us. Therefore, we
must teke greatest care to devise counter ‘policies
lest traitors like Badoglio make their aprearesnce
in large numbers even within the country,

"The continusnce of TOJO's Cebinet will
no doubt become quite difficult in such an event
end upon its retirement, the big problem will be
whether the mere recommendation of a successor to
the Throne through the elder stetemen's council as

usual, will be enough or not. If things get to such
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or not the council should further determine before-
hend en outline of the diplometic course Japzn
should follow end recommend the succeeding Cebinet
to underteke the execution of the policy.

"Secondly, under such a situetion, I
believe thet there will be no hope in setting up
such a plan unless it includes very considerable
concessions on our part. As is clear in the Im-
perial proclametion of war the sim of the Grester
East Asia War from the beginning was the breeking{
down of the so=called encirclement by the AECD,
Ve cen reeard it es a conclusion for the time
being if this object is sccomplished., From that
point of vlew, it is possible to outline the plan
as follows: o

"1« The problems of the Pacific Oceasn
shall be deelt with by the principel netions
bordering thet Ocean, |

e J?pan; U.S.5.F.y Chine, U.S./. 2nd
Greet Britein shall orgenize & commission.

"3, The regions occupied by Jepen snd
the islends in the Pacific Ocean shall be a non-
fortified zonee.

"4, With the exception of Menchuria, the
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indepcndent nations other than the principal netions
in those regions; shall be mede permanent neutral
countries similer to Switzerland. The remeining .
occupied regions shall be placed under the admini-

stretion of a joint commission composed of the prin-

“ c¢ipal nations,

"S5, The economic policies in the regions
should; in principle; be based on freedom, reciprocity
end equal ooportunity.

"When and how the plan is to be propcsed
is 2 metter which should be studied most carefully.
The time should not coincide with the collepse of
Germany but should be prior tc the time when U.S.A.,
Grezt Britgsin znd U.S.5.R. pnite in their hostility
egeinst Japen. Meesures may be teken with the
U.5.5.R. s the gu-between,

"The plen mey 2t & glance be considered
es too concilietory and weak-kneed, but looking
over the future trend of the world; I believe we
must nurture end}cultivate our zctuel powers within
the state for about one century to come; due to the
experience geined es a result of the China Incident
end the Cermen-Soviet wer to the development of ai;-
creft, end to the actuel strength of U.S5.L. and

oSSR 2nd moreover’in view of the terrible
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attribution of our netional power.

"If this judgment is correct; we should
cerefully avoid being isoleted and attacked all =t
once by the nations of the world as a coloured race,
and from this point of view; I belleve the best
wey for us is to maintein cooperetion egainst
Anglo-Saxon Americe end Britzin with Soviet Russie

end China which ere essentially orientel, prepare

our orgenizetion to meet the chenging circumstences,

eand gquietly save our reel strength."
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BRIGADIER NOL:N: I now offer in cvidence an
¢xtroet from the KIDO Diesry, 17 July 1944, IPS docu-
ment No. 1632V (106).

THE PRESIDENT: rfdmitted on the usual tcrms.

CLERK 07 THE COURT: Prosecution's docunent
N>. 1632% (106) will receive exhibit No. 1277.

("hereuvon, the document rbove referred
to wcs merked prosecution's exhibit No. 1277 cnd
rcceived in evidence.)

BRIGADIER NOLiN: I recd from the fifth paro-
greph from the bottom of prge 1 of exhibit 1277: -

"At 9.30 p.m. on 17 July, 1944, Admirel
Keisuke OKALDA c2lled end telked to me os follows:

"l. & Senior Statesmen's council wes held =t
Beron HIRENUML's house todey.

"l. Thosc who rttended wecre Messrs, WAKATSUFI,
OKLDA, HIRANTT.L, HIROTAL, ABE, KONOYE and YON.I.

"l. iMr, WAKATSUKI is mrde chczirmen, 2nd he
begins to trlk first. This Crbinet hrs completely
lost the sympethy of the public; znd hc thinks thet
the present situction is rerlly serious. He asks for
opinione. :

"1, YONAI: 8Since the 13th I heve been
esked seversl times to join the C.obinet, After cere-

ful considerction I hove written declining the offer®




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

11,373

' is OKhLy Chief of Nevel £ffeirs Rureau come #nd telked

to me cbout the general opinion of the Nrvy and 11,

I replied thet it would be reasonzble for me to be
returned to cetive service 2gein znd serve a&s Sunreme
wer Councillor or in =ny other capecity; but thet even
if I entered the Csbinet &s Minister of Stete I could
be of 1little service, and that it would not be the
thing to do. I heve no intention of jolning the
Cebinet.

"LEF: Although the people 2re completely out
of sympcthy with this Cebinet, the situction would
become more difficult if it were replaced by 2 still
weaker Cebinet. We must think ~bout such points, As
President of the Imperisl Ruir Assistence Politicel
Society, I must decide mycsttitude cccording to the
attitude of the Imperial Rule /ssistance Politicol
Society.

"HIRLNUMA: Whether the Cebinet is overthrown
or not, or whethcr the next Cecbinet will be 2 werk one
or not is not the point. The point is thet we 2are
really concerned ¢bout our country, ~nd we must mcke
up our minds to do something.

YHIROTA: I 2lso was asked to help by
KARASAWA who telked 2bout dirnlomrtic policy vis-a=-vis

the Soviet Union, but no one hes talkecd to me since
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then, Fven if I were esked to, I should not join the
Cebinct.

"Qucstions =2nd enswers were c¥echanged between
OKLDA cnd ABE over the question of the Nevy. Finclly
the following deccision wes made #nd the mecting cd-
journed.

"ieccordingly, I ~sked him (Trenslztor's lNote:
OKADL) if I might understcnd by the cbove talk thet I
hzve been given inforiiction conccrning the gothoring
of thc senior statesmen, th:t is, if I might take it
thot he hod come with the intention of kecping contact,
tnd ¢s he replied in the ~ffirmetive, 1 ccknowlecdged
thet such wes the case. I askced him beeczvse I thought
thet I should h:ive to give eereful econsiderction, if
he intended to osk me to revmort it to the Fmpcror,

"‘In order to find our wey through the
current difficult situsrtion, it is necessory to renew
the populrsr mind. A1l people must rolly ond coonercte
to build ¢ powerful netionrl Crsbinet which will surge
forwrrd unswervingly. A perticl reogenization of the
€2binet will not be of zny use.'’
| "ft 12,20 on 17 July 1944, Premier TOJO cslled
cnd explaincd the Crbinet policy which mey bte summed
up ¢s follows:

"tis we zre told of the Empnsror's intention
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regerding the three points to which the Lord Keepr of

the °rivy Seel cclled attention some timc =go, we heve
decided to carry out the consolidation of the Sunreme

Command &s well &s & change of Nevy Ministers. I had

¢ telk with the cendidate for Nevy Minister, Admirel

Neokumi NOMURA, tonight, ond we cgreed.t

""Then we dccided our policy et first, we were
not thinking of the question of the Supreme Command.
But things have recched 2 point where this hed hed to
be tcken into considerction becezuse of the genercl
situestion, since it wes fezred thet @ state might erise
in which there would be insufficient unity tetween
Army ¢nd Nevy. From this point of view, we heve
chznged our policy on reorgenizeotion of Crbinet and
other problems to minimum,

"' 2einforcement of Hecdquarters. The Lizison
Conference which hss heen inclined to be businesslike
¢nd hes not been mede use of to the fullest extent,
shz1ll be recnovoated ¢nd strengthened. It shell con-

sist of two ministers of state of the Premler class

(ABE :nd YONAI considered) besides both Chiefs of

Staff e¢nd the Minister of Wer and Ncvy, Munitions,

Finence eond the Foreign Minister.
“Cebinet reorgenizetion.

"'In ordey to strengthen the «ir Torec,
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FUJIWARA shell serve full time as Minister of Muni-
tions, and, therefore, we request retiremcnt of Mr.
KISHI &s Minister of State. MAEDA or SHIMADA shall
be appointecd Welfzre Minister in order to hrve 2 member
of the Imperiasl Rule Assistcnce Political Society in
the Crbinct. Generesl ABE and i4dmirel YONAI will be
csked to join the Cebinet as Ministers of Stete in
order to reinforce the Imperial Headguerters.'’

"In connection with the Senior Statesmen:

Witie cre prepcred to consider the revivel of
the Cabinet Advisory system, if it is desired by the
Senior Statesmen., Hereafter, the C:rbinet mcmbers
shall alweys keevn close contact with the Senior
Stetesmen end fully reflect their intentions.!

"In connection with the Imperiel Rule Assist-
apee Politiecel Society:

"!'The advisory set-up shzll be divided into
AWo_ departments, technicel end polilticel, ond five

advisors shecll be cprnointed from emong the members

of the House of Peers #nd the House of Representatives.'"
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BRIGADIEL NCLAN: I now offer in evidence an
extract from the KIDO diary of the 18th of July 1944,
IPS document No. 1632W (113).

TEE PKESIDENT: Admitted on the usual terms.

CLERK OF THE COULT: Prosccution document
No, 1632V (113) will receive exhibit No., 1278.

(Whereupon, the document above re-
ferred to was marked prosecution's exhibit
No. 1278 and received in evidence.)

BiilIGADIER: I now read from exhibit FNo. 1278
on page 1, the fourth paragraph:

Mias received in audience from 9:15 to 9:30.
nepcrted to the Throne concerning the trend of the
Senior Statesmen, vrincipally about tlreir meeting at
HITANULA's residence. At 9:30 Prerier TOJO proceeded
to the Imperizl Palace to be received in audience.
Saw him and talked with him in the First interoom.
The irerier revealed toc me that he had decided on a
resignation en bloc. Accordingly, I said that in
order tc carry cut the political change smocthly, in
view of the importance of the Army's position in the
domestic picture, I should like to be informed, feor
ry cwn informaticn, of.the succeeding Prire llinister,
if he had one in mind. The Prermier answered that the

Senior Statesmen have a heavy responsibility for the
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present political change; therefore,nﬁe“suﬁposed that
they must have a plan in mrind and he would nct venture
tc give his opinlons. However, in case a .abinet
headed by an Imperial prince were considered, he hoped
that none of the Army royalty would be taken into con-
sideration.™

‘ T skip one paragraph:

"Was received in audience from 11:25 to 11:40,
and was shown the written resignation cf TOJC and the
cther cabinet members."

On nage 2:

"The Details of the Senior Statesren's Con-
férence‘"

I read the first two paragraphs:

"Having been sunroned by the Emperor formrer
Prime Ministers WAKATBUKI, OkiDA, HIRCTA, KONOYE,
HITLAIUOMA, ABE and YONAI, President of the Privy Coun-
cil HARA and Tord Keeper of the Privy Seal KIDO, met
in conference at 4 P, V. on 18 July Showa /1944/.
Discussion was held as to who should be recommended
tc the Throne as premier of the succeeding Cabinet,
Premier TCJC having tendered his resignatioﬁ. The
conference was closed at 8:45 P.I,

"Grand Chamberlain EYAKUT.KE, who attended

- the meeting in accordance with the Emperor's wish,
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notified those present of the import of the Imperial
summons. Lord Keeper of the Privy Seal KIDO gave a
detailed explanation of the circumstances which had
led to the resignation en bloc of the TOJO Cabinet."

ind a paragraph on page 1l:

"The meeting being closed, I was immediately
received in audience bv the Emperor in his studv from
8:50 to 9:15. I reported the results of the confer-
erice in detail. I asked the Emperor to inquire of
the Armv High Command whether the appointment of
Field-larshal TERAUCHI, the first candidate, would
affect the military operaticns as he is the Supreme
Comrander cf the Southern Area Army. The Emperor re-
plied that he would have the Chief Aide-de-Camp ask
the Chief of the General Staff TOJO (who happened to
be at the Palace for the installation ceremony for new
Chief of the General Staff UMBEU). At 2150 peme, &
was received in audience again. His lMajesty tcld rme

as follows:

"*Uncn the Emperor's asking Chief of the General

Staff TCJC as tc the effect upon the military operations

of Field-I'arshal TEFAUCHI's appointment, the latter op-
pcsed the idea for the follbwing two reasons. The
Emperor thought them reasonable and has decided to ap-

pcint General KIOSOLY
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n$8(1) When the enemy's counter-offensive is at
its height it is impossible tc leave the pcst of front
line Supreme Cormander vacant even for a single day.
"t1(2) Tc allow the domestic political situation
to affect the front lines is bad for morale, and is
certain to cause serious repercussions in the East Asia
Co-Prosperity Sphere, as well as'among neutral powers.
Therefore, such a step must be avoided by all means.!
WAfter asking the Emperor to summon the Grand
Chemberlain and to order him to make arrangements for
summoning General KOISC, I withdrew.
"I was summoned and was received in audience
From 10:10 to 10:25 p.n. The Emperor revealed to me
his irpression that judging from the line-up at the
installaticn ceremony, TOJO might resume the post of
War Minister after all and asked me if I didrn't think
SO. I replied that 1 feared that it would have an

unfavorable effect on the political situation."
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BRIGADIER NOLAN: I now offer in cvidence an
extract from the KIDO Diary of the 19th of July,1944.
THE PRESIDENT: Admitted on the usurl terms.

CLERK 7 THE COURT: Prosccution's document
No. 1632W (114) will receive cxhibit No. 1279.

(Whereupon, the document cbove referred
to wes morked prosecution's cxhibit No. 1279 cnd
reccived in ¢ vidence,)

ERIGEDIER NOLAN: I recd from exhibit 1279:

"it 6:30 z.m. Mr. SUZUKI, Teiichi, =zt 8
Mr. £BE, Cenkl, #nd ¢t 8:30 Mr, HIROSE visited me 2nd
ecch discussed the politierl situction. :

"it 10 the Chicf /ide-de-Cemp crme to my office
tnd consulted me cbout the Imperial message to the
Coumsznder of the Kwantung Lrmy.

"From 10:20 to 11:35 I wes recelved in audience
by His 'Ic jesty ond rcported on the politicrl situstion
end on other matters.

"it 1:00 lr. KiY4s visited me ot my office a2nd
telked to me cbout the monetsry rolicy towzrds Chine,

"At 2 thc Chief Lide~de-Cimp erme to my office
cnd conferrcd with me regerding the Imperisl messcge
to Chief of Lrmy Genersl Staff TOJO,

"At 3 Impericl Household Minister MATSUDAIRA

czme to my office znd told me cbout the eircumstzonces
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of the chenge of government,

"t 4 Director of thc Police Rureru MACHIMURA

came to my office snd informed me of the conditions
of peace znd order, ete.

"Lt 6 Prince KONOYE called on me nt my home
cnd ¢sked me whet I thought rbout mrking the next
Cebinet & cozlition Gzbinet of KOISC and YONAI for
the purpose of forming ¢ true netional unity @rbinet,
cdding the¢t Brron HIRANUMA hcd clso agreed. .is I
hzd been feeling the nced of tcking some steps to put
up & united front, I agreed to the idec, and ot 6:30
czlled in Chief Sceretary MATSUDAIRA and z2sked him to
find out thc views of other elder stetesmen before

tomorrow morning."
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BRIGADIER NOLAN: I will now offer in evi-
dence an extract from the KIDO Diary of 20th July,
1944, IPS document No. 1632W (115).

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THL COURT: Prosecution's document
Ho. 1632W (115) will receive exhibit No. 1280.

(Whereupon, the document above re-
ferred to mas marked prosecution's exhibit
No. 1280 and received in evidence.)

BRIGADIER NOLAN: I will read from exhibit

1280, the fifth paragraph from the top of the page:

"Conference of Senior Statesmen reconvened at
4, and I fully explained the development regarding
the coalition. General ABE also revoked his dis-
approval.

"At 4:15 Governor-General KOISO arrived from
Korea and immediately came to the Palace. I ex-
plained in detail the political situation leading to

the resignation en bloc.

"I was received in audience from 4:50 to 4:58
and reported to the Throne until 1 asked his liajesty
to summon KOISO and YONAI,

"General I0ISO and idmiral YONAI were received
in audience at the Imperial Study at 5:10. Eis

llajesty gave his message, 'Subjects, fcrm a Cabinet
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in cooperation,' telling them to observe the text
of the Constitution, and to handle the affairs so
as not to irritate the Soviet in order that the
Greater Last Asia War might be accomplished.

"As it was also General KOISO's wish, at 5:30
I took the ueneral and the aAdmiral to a place where
the senior statesmen were meeting and brought them
together.

"I was received in audience from 5:50 to 6:05.
Prince KONOYE ceme to my office at 6:10 and we hed a
talk., At 7:30 General KOISO czalled on me at my hone
anc told me ébout his discussion with Premier T0JO
and Chief of Army Genersl Steff ULEZU,"

I now offer in evidence an extract from the
KIDO Liary of 4th april, 1945, IPS document Io.
1632% (117).
THE PRESTIDENT: Admitted on the usual terms.
CLERK OF THE COUHRT: Prosecution's document
No. 1632W (117) will receive exhibit No. 1281.
‘ (Whereupon, the document above re-
ferred to was marked prosecution's exhibit

No., 1281 and received in evidence.)

BRIGADIER NOLAN: iieading from the top of
page 2 of exhibit 1281:

it 2 P, Premier KOISQO came to the office and
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q;As I have previously discussed with you, I
am of the opinion that, in the war situation of
today the present organization and character of the
government as the highest nationzl organ are by no
neans, good. That is why, with the Emperor's per-
mission, 1 wes admitted to Imperial Headquarters.
I have also given my opinion (Translator's Note
there) concerning the direction of the war but to
little aveil. From now on, we must have, at any

cost, an Imperial Headquarters Ccbinet or Cabinet
A

which will direct the war. Toward the end of last
month, therefore, I talked with YONAI and we discussed
the matter from various standpoints. JWe could think
of a reform, but whether we should have it or not
was 2 matter of doubt as we have never known of a
Cabinet being strengthened by reform. In fact, I
informed His liajesty of this guestion at the end

of last month. I had also thought at that time of
opening the second Grester ..ast Asie Conference in
the middle of the month. Also in view of the war
situation in OKINAWA, I had been thinking of de-
ciding on my step at about the end of the month.
However, not only has the second Greater Last Asia

Conference come to be suspended (a meeting of
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Ambassadors is mow under consideration ir its place)
but also it is likely that the war ip OKINAWA may take
several months more. Meanwhile it happens that in’the
Army Marshal SUGIYAMA and lMarshal HATA have been de-
cided upon to go out as Commanders-in-Chief in order
to strengthen the defense structure. Accofdingly, the
Army is going to recommend General ANAMI to the Throne
as War Minister and I hear that the Army wants to
realize the above plan by about the éth. Such being
the case, it would not be fair to recognize this
change now and then carry out thé mass resignation
at the end of the month.'
Tnerer’ore, KCISO upon ccnsultation with Navy Minister
YONAI .today, has decii=zd thet a resignation en block
is desired for the reasons given in the separate sheet.
"Then I askéd KCISO when he nrovnosed to do this.
He answered that if it suited the Emperor, he was
thinkitg of having a special Cabinet meeting today
te gather the letters of resigmation, but I suggested
that he had bhetter dé sC £omorrow morning as there
would be no time for His Majesty to corsider the
question if it haprened too suddenly. KOISO agreed

A

with me.

"Was received in audience at 2:45 and repcrted

the matter to the Throne. 1 stated that this time

PRV Y, Ui X e ey
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the Lord Keeper of the Privy Seal would like to see
the Ministers of the Army and Navy and the two
Chiefs of Staff »nrior to the Senior Statesmen's Con-
ference, and received the Emperor's permission.

"(Translator's Note. Test of KOISO's reasons
for resigning.)

"Since we are convinced that at this moment when
the situation of the Fmpire is getting more arnd-more
urgent, with changes on both proclitieal and war
fronts east and west, and when there should exist ro
discrimination between the hattlefront and the home
front ¢~ between the Surreme Command and the Civil
Government a fundamental change should be made in
the organizaticn and character of the Cabinet so
that they may cope with the present situation and
so that the Cabinet, together with the whole nation
with renewed resolution may be powerful enough to
go straight focrward for the accomplishment of the
great task of essisting the Throne. " To this end we

have decided to ask permission of the Emperor to

tender our resignaticn and carry out a resignation
en. bioe,®

I offer in evidence an extract from the
KIDO Diary of tth April, 1945, IPS document No.
16320 (118).
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THE PRESIDENT: .Admitted on the usual terms.
CLEEK COF fHE COURT: Prosecution's docu~
ment Mo, 1632W (118) will recelive exhibit No.
1282,
(Whereupon, the document above re-
ferred fo was marked prosecution's exhibit
No. 1282 and received in evidence.)

THE PRESIDENT: Captain Brooks,

M. BROOKS: Mlir., President, I intended to
let this matter go by, but in reference tc ex-
hibit 1278, after hearing these other documents
I think it wise to call toc the Court's attention
pages @ and bages'lO, as they show a good deal of
the backgrourid of the selection of the man, General
XCISO, for Preﬁier, as he was considered by the
members of the Cabinet, their knowledge of him,
his acquaintance, @nd so forth, and I believe that
it does have a great deal of bearing and should be
called to vour attention.

THE PRESIDENT: Don't go away.

MR. Bz0OKS: I started to ask tc have that
read at the tire, but ther I thought I would let
it go and bring it in later. But I see now that part --
this is the first time I seen the first vart of it --

but I think it should be‘:ealled to the Court's
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attention, and I will %ry ®ec bring it out later and
trv to have arn understanding and a background.

THE PRESIDENT: It is for the pnrosecution
to say how much of anv document they will read to
the Court. If thev leave out a nart which the
defense thinks should brought to the Court's notice
the defense can read it in the course of giving
tHeir evidence, but if Brigadier Rolan cares to read
the part to which you refer, Captain Brcoks, we will
hear it now, although it will be ocut of place

k. BROOKS: I won't insist on it, your
Honor. The Brigadier said he would read it, but I
just wanted to call it to the Court's atténtion,
because there is a lot of material in there to be
discussed that gives the background of these men
which were discussed for this position which is
verv important. But I do believe it is wise for
the Court to read page © and 10 to understand the
background and the ideas of this man as will be
presented from now on.

THE PRESIDENT: In future defense counsel
should approach the prosecuting counsel. If he
agrees to read the additional material he may do so,
but interruvtions of this kind will not be permitted.

BRIGADIER NOLAN: I read from exhibit 1282,
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pages 1 and pages 2, being marked as KIDO's Diary of
5 April 1945:

"At 10:30 A.M. Prime Minister KOISO proceeded
to the Imverial Palace to tender his resicsnation to'
the Throne.

UFrom 10445 ¢o 10:55 1 was received in audience
by His Majesty and was shown Prime }inister KOISO's
resignation.

""At 11:00, Prime Minister KOISO called at my room
to talk about the time of announcement and other
matters., It was generally agreed to announce it at
the 7:00 P.M. news broadecast.

"As vreviously arranged with the Chief Aide-de-
Camp to His Majesty, I cornferred with the Chief of
the General Staff UMEZU at 11:35, Navy Minister YONAI
at 11:55, War Minister SUGIYAMA at 1:00 and Chief of -
the Naval General Staff OIKAWA at 2:00, as described
in the attached report. At 12:%5 P.M. air raid
alert warning was issued. From 2:75 to 3:15 I was
received in audience bv Eis llajesty in the library.

WAt 3:20 Admiral OKADA called at my room and
conferred with me.

"From 5:00 to 8:00, we berrowed the Reception
Room to hold a meeting of JUSHIN (Translator's Note:

Senior Statesmen.) Baron WAKATSUKI joined us at
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6:00 P.M. because his train was delayed.

"At the conclusion of the mweeting, the Senior
Statesmen were asked to affix their private seals.

"At 8:30 I talked with President of the Privy
Council SUZUKI.

"From 8:45 to ©:15 I was received in audience by
His Majesty (at the library) and reported in detail
the opinions cof the Senior Statesmen. The Imperial
mandate was issued to Baron NANTAKO SUZULI. I
replied that it would be considered in accordance
with His Majesty's discretion.

"At 10:00 the Imnerial mandate was issued to
Admiral SUZUrI. After being received in audience, he
called at my room and conferred with me on various
matters. Came back home at 11:30.,

"I asked Chief of the General Staff UMEZU to
call on me at 11:30 A.M. The interview was as
follows:

MitpPremier KOISO presented his resignation to
the Throne today. The reason is that in view of the
present war situation, the organization and
characteristics of the Cabinet must be altered to

make it more powerful, In other words, it should

be an Imperial Headquarters Cabinet or a War

Directing Cabinet. In this connection, from the
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Supreme Command's viewpcint, I would 1like to ask

-whether vou desire to express any opinions. I

would also like to ask you. of vour opinions con-
cerning the forecast of the war, the ccllapse of
Germany and the political aggression of the San
Francisco Conference.

"1, In regard toc the forecast of war, the
battle of OKINAWA is bitterly contested.and al-
though the forecast is not favorable, we must be
determined to fight it)out to its bitter end re-
gardless of whether the enemy can be routed or not.
If the morale cof the neople can be unlifted to dis-
play its total power, it is no doubt difficult but
not impossible. In this connection, the srmv is
steadily making prevarations. 1 therefore earnestly
hope that a Cabinet will be formed which will be in

cenformity to this desire. One plan would ba Tp
adopt a war-time Cabinet or minority Cabinet which
was adopted by various countries in the previ?us
World War.

“l., The Imperial Headquarters Cabinet and War
Directing Cabinet are worth considering but it is |
difficult to link together the supreme command and

state affairs.

Hl. Petroleum is the chief source of worry but
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there is enough to last several months. At present,
permission has been granted to organize snecial corps
to dig for oll in Japan proper. We desire to
double the present production."
I offer in evidence an extract from the
KIDO Diary of the 9th of August, 1945, IPS dccumert
No. 1€32W (1C7).
THE PHRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Prcsecution's document
No. 16327 {107) will receive exhibit No. 1283.
BEIGADIER NOLAN: I read from exhibit
1283, being an extract from the Marquis KIDC's Diary
of August 9, 1945%5:

"At 1:30 n.m., Premier SUZUKI called at mv office
and reported that the Supreme War Guidance Council has
decided to accept the Fotsdam Declaration on the
following conditions: (1) Preservation of the
Imperial Dynasty, (2) Indenendent evacuation of
troops, (3) Handling in our own country of persons
responsible for the war, and (4) No guarantee occu-

pation.”
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THE PRESIDENT: Mr. Higgins,

IMR. HIGGINS: Mr. President and Members of
the Tribunal. On November 6, page 9752 of the
record, the prosecution tendered IPS document No.
2400-4, entitled "Measures to be taken toward the
peoples of East Asla," prepared by the Racilal
Cuestion Committee of the National Policy Research
Institute. This document was given exhibit No.
1029 and was merked for identification only, for the
reason that it did not sufficiently appeer that the
Institute was officially connected with the Japanese
government nor that any of the accused were respon-
sible for the document.

The prosecution has made further investigetion
ané there does not apprear now to be sufficient
evidence to warrant the admission of the document
in evidence. The prosecution consents; theprefore,
that it may be stricken from the record.

THE PRESIDENT: It bes been tendered for
identification merely. No Member of the Tribunal
has seen it; it is no part of the record. ™e do
not look at documents until they are finally
tendered, and any document we can not look at can
not be part of the record.

MR. HIGGINS: I make this ststement, Nr,
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President, because the document was read to the
Tribunal znd is recorded in the record.

THE PRESIDENT: If so, it should not have
been read until it was finally admitted. You may
or may not be stating the fact, Mr. Higgins.

MR. HIGGINS: With the exception of one
witness to be called for cross-examination --

MR, BROOKS: Mr. President, as I under-
stand, the objection I made at that time was --
this matter was received conditionally and I believe
if it is as the prosecution has just stated it should
be expunged from the record, that part that was read
into the record should be expunged completely, and I
ask the Court to allow it.

THE PRESIDENT: It is necessary to make
clear that we do not look at documents merely

tendered for identification unless we are asked to

| determine a question which involves a reading of

the document. That may have been so here. The
document will be disregarded by the Tribunal.

MR. EICGINS: W™ith the exception of one
witness to be called for cross-examination, this
closes tle phase of the case involving the relations

between the United States of America and the British

Lommonwealth, on the one-hand, and Japanonthe —— ——
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At this time lir, Horwitz desires to clear up

some pending matters.
THE PRESIDENT:
MR. HORWITZ:

My, Heorwitz.

kr. President, it will be

recalled thet at the time lir. Oneto was presenting

his phase of the case five documents were received

conditionally, subject

to furnishing certificates

of origin. These documents were court exhibits No.

618, 620, 628, 633 and

have now been obtsined

634 is from the archives of the War Ministry and all

the remainder are from

Office.

634. Certificates of origin

for each of these. Exhibit

the archives of the Foreign

I now tender the certificates and ask that the

condition be removed.

THE PRESIDENT:

relative document and ¢
addition of a letter.
that course?

MR. HOE™ITZ:
your Fonor.

THE PRESIDENT:

mark them accordingly.

Admitted on the usual
should be attached to the

iven the same number with the

Do you see any objection to

I see no objection to that,

The Clerk of the Court will

Fe need not call the numbers
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1| now. He will have to 1look inte it first.

™~

lir. Higgins.
3 MR. HIGGINS: Mr. President, Mr. Justice

4| Vansfield will now proceed for the prosecution.

3 THE PRESIDENT: M)r, Justice Mansfield.

6 MR. JUSTICE MANSFIELD: If the Tribunal
7| please, I desire to apply to call at this stege a

8| witness in relztion to Counts 53, 54 and 55 of. thie

9| Indictment. The phase dealing with that particular

4 part of the Indictment has not yet commenced, but

1| this witness is from Australia and will not be
= availeble unless he is able to give evicence within
e the next few days.
- THE PRESIDENT: Fave we no coercive
= powers?
16
| MR. JUSTICE MANSFIELD: Of course the
1? Tribunal has coercive powers provided he is within
1?_ the jurisdiction when the coercive powers are exer-
:; eised. Yes,
= I notice the witness is in the box but I have
» not yet got the approval of the Tribunal.
23 THE PRESIDENT: Mr, Logan.
24 MR. LOGAN: The Court hasn't heard the
25 | defense's objections yet either, your Honor. If
the Tribunal please, ordinarily we have no objection
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1 to calling witnesses out of order, but this is a

2 commencement of another phase and I understand the’

5 phase which will follow the one which is just com-

4 pleted will only take three or four days.

2 "e are working on some very serious objections

. to the presentation of the atrocity phase of this

E case and it may verv well be that the bhearing of these

8 witnesses at this time would not be necessary if

: the Court rules in our favor on the objections which

= we intend to make. ™e consider these fundamental

5 objectionsvand by puttiﬁg this witness on at this

x time it may be a weste of time for the Court to
listen to them.

14 S

5 THE PRESIDENT: MNr. Cunningham.

L MR. CUNNINGH&M: If the Tribunal please,

- this question not only presents evidence in another

e phese of the case but it presents a phase included

o in a great group of counts of the Indictment, and

20 the casse bhas been divided into three great groups.

21 FPresenting this cszse in piecemeal, such as this,

22 creates a serious handicap to present general ob-

23 jections to the evidence of a particular phase of

244 the case or particular group, and I urge most

25 seriously that the testimony of these witnesses be
deferred until after the opening statement and after
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the defense has an opportunity to make its objec-
tions to the evidence -- to the general evidence to
be preserted in the atrocity phase of the cese,

THE PRESIDENT: What is the occupstion of
the proposed witness, Mr. Justice lMansfield?

MR, JUSTICE MAKNSFIELD: He 1s & surgeon.

THE PRESIDENT: Is he placed in any par-
ticular office of responsibility in Australia?

MR, JUSTICE MANSFIELD: Fe is a surgeon on
the staff of one of the large hospitals in MNelbourne
and also a lecturer at the lelbourne University.

THE PRESIDENT: Can he be replaced? 1 sup-
pose he %as a substitute now.

MR. JUSTICE MANSFIELD: I presume he has
a substitute for any of his privste practice, but
I understand tlat he completed the work which he
was required to do up to the time he left, but there
is other work which he will have to do when he
returns,

THE PRESIDENT: Suppose we tske his evidence
in due course, how much longer will he be here, lr.
Justice Mansfield?

MR. JUSTICE MANSFIELD: I should say that if
his evidence is taken in duve course, without allowing

for any cross-examination of the witnesses in the
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earlier phases, thet he will not be put on much be-
fore Christmas, if then.

THE PEESIDENT: Fe won't be required at the
university because of the veacation, but he will be
required at the hospital, which is more important.

MR. JUSTICE MANSFIELD: Thet is correct.

MR, LOGAN: If the Tribunel please, I don't
understand this stetement about Crristmas. It is
my understending thet there is only the Netherlands
phase to go on as soon as this one now has been conm-
pleted, and thet will only take about three or four
days, as I understand it.

THE PRESIDENT: A majority of the Court
are prepa~ed to hreer him now if it means he will be
delayed until Christmas if he isn't hesrd now, but
we want to know how long he will be deleayed if we
teke his evidence in due course,

"hen will you’be opening your section, Mr.
Justice Mansfield?

MR. JUSTICE MANSFIELD: ™ell, I anticipate
not before the 16th of December, and I am assured by
sone of my more pessimistic colleegues thet it won't
be until next year.

THE PRESIDENT: Does your section follow
that of the Netherlands?
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MR. JUSTICE MANSFIELD: No, lr. President.

THE PRESIDENT: A majority of the Court
have decided to hesr his evidence now. That, of
course, 1s subject to what decision we come to on
the dcfense's objection,

liry Smith.

MR, SMITH: If your Honor please, I would
like to enter &n objection to the testimony of this
witness on bekalf of Nf..HIROTA.

THE PRESIDENT: ™e will recess now for
fifteen minutes.

("rereupon, at 1050, a recess
was taken until 1105, after which the

rroceedings were resumed as follows:)




pady, @ HHO =R

10

11

12

19

20

21

22

23

24

2

11,402

THE PRESIDENT: Mr. Smith.

IR, SMITH: If your Honor please, during the
recess I understood from Justice Mansfield that the
testimony of the proposed witness is limited to Counts
53, 54 and 55, As Mr, HIROTA is not mentiened in
those Counts, I would like to withdraw the objection,
if the Court please.

THE PRESIDENT: Mr. Cunningham,

MR, CUNNINGHAM: If the Tribunal please, it
appear s rather illogical to me to present an objection
to the introduction of evidence after the evidence has
be~. introduced, so I would like the privilege, before
this witness testifies, to make a few objections to the
infroduction of evidence concerning atrocities as far
as the defendant is concerned that I represent,

THE PRESIDENT: You had better wailt untll
he is sworn and proceeds to give evidence, That is

the usual course.

MR, JUSTICE MANSFIELD: I call Albert Ernest

Coates.
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a witness on behalf of the prosecution, belng
first duly sworn, testified as follews:
DIRECT EXAMINATION

BY MR. JUSTICE MANSFIELD:
Q What is your full name?
A Albert Ernest Coates.

S e

e

0 And your rank?

A Lieutenant-Colonel,

Q : To what unit of the iArmy do you belong?

A Australian Army Medical Corps.

Q Did you belong to that unit on the 17th of

March 19422
¥ dide
Where were you on the 17th of March 19422
Ak S R s

And what happened on that date?

I was captured by the Japanese.

A

Q

A

Q

A

Q In May, 1942, did you leave Sumatra?

A I did. : f
Q How many othér prisoners of war left with you?

A Five hundred British relicts from sunken ships. |
Q And from Sumatra where was your destination?

A Mergui, Burma,

Q

What was the form of transpsrt?
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] e e |
A We were embarked on the England Maru, confined
3 }in very small spaces beneath the two decks. Conditions
f were bad, ventilation poor and food the usual rice ana
; radish soup.
: Q How long did the journey last?
. A Seven days.
2 Q When yom arrived at Mergui where were you
g | confined? |
o A Ve joired a thousand Australians, makihg a
0 total of fifte¢en -hundred, and were confined in a small

11| school.
12 Q And what was the size of the school in rel-

13| ation to the numbers?

14 A A school would accommedate about a gquerter
1

15| of the number of children sitting at desks, but was

16% totally inadequate to accommodate the number of prisoners

17, of war. Consequently, "jail fever" or what is known

18 as dysentery broke out in fulminating form.

|
i Q Were there any drugs available to treat that :

2”3 disease? g
£ A The Japanese doctor advised me to use the i
| charcoal from the kitchen. }
23 | |
24 .

25
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MR. CUNNINGIAN It eppears now that the

itness is testifying concerning atrocities under the
rules of land werfarej; and I should like to object to
the introduction of any evidence relative to the com-
nission of any conventionel war crimes, especially
those which have a definite geographical localization,
fivrst.
I -further object to the introduction of any

evidence concerning the defendant OSTINA during =211

o

of the period of h

(_)

stilitles de:cribed, for the reason
thet he was beyond the limits of the jurisdiction of
this Tribunel at 211 periods of time covered by these
three counts of the indictment. :

I object to any evidence on the part of the
prosecution intending to bear on the conspiracy to
comnit violation of the rules of land warfare or crimes
classed as crimes against humanity where the Charter
does not contemplate = conspiracy to commit this class

of crimes, ond that proof be confihed strictly to the

individual or personcl responsibility of those in |

chorges that the Chorter limits the scope of this |

inquiry to bring to justice only those individuels whose |
acts were beyond the jurisdiction of the other courts

orgonized for the punishment of offenses against the

rules of land warfare and crimes against humenity;
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that the.ruvles of land warfare prescribe that the

) 3
L

character of the courts which have jurisdiction over
military offenses depends upon the loczl lews of each

countrys; -thot the United States has courts-martial,

b
it
j =251
!.J.
%
J
5

L
r cormissions, and ‘provost courts, and these
courts have exclusive jurisdiction over the rules --

o

the rules of 1land warfare and the mis-

b

o
L

violation o

{

treatment of »risoners of war. Each nation represented
on this Tribunal is given exclusive jurisdiction over
the offenses to its armed forces, Tre offenses of

vicletion of the rules of land warfare is by this

Charter and by the proclanation creating the Tribunal,
one of purely militery character, cognizable only in

time of war before a tribunal constitutionally created

Gt}

for thot specific purpose under the rules of the various
countries.

*Evidence of atrocities in this Tribunal is
further objected to for the reason that the rules of
land wrarfore contemplate 2 legol state of war; and the
prosecution shduld be recuired to elect whether or
not it selects 2 legal state of war or an illegsal
state of war upon which .to base its case,

In support of this geogrophieol loeation, T

|

merely wish to cuote one statement of Mr., Robert

J

4]

2ckson in presenting his report te the President on
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the Nuernberg trial.

TFE MONITOR: MNr, Cunringham, if you are to

quote any statement, will you quote it phrase by nhrase,

plezse, as we have difficulfy in translating a long
sentence.

¥R. CUNVINGEAM: For the purpose of the re~
cor¢, I withdraw that statement and go to my final
statément.

THE PRESIDENT: . You may adopt the language
of lir. Justice Jeckson, but you cannct quote him as an
avthority.

MR, CUFNNINGHAM: 1In conclusion, I mer=1ly
wish to state that I have prepored cbundent authority
for the gontentions which I hawe set out in these
obiectiong, but I should like to reserve the argument
on tken to some later time, but wonted to raise them

at this time,

&

|
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THE PRESIDENT: Mr. Justice Mensfield.
Q Witness, you were cbout to =--
THE PRESIDENT: Do you wish to revly? An
objection is tzaken.
MR. JUSTICE MANSFIELD: I have not heard

any argument on the objections which have been tecken.

THE PRESIDENT: I think his objection
covered this evidence. He sald you could give no
evidence of these conventional war crimes because

we have no jurisdiction, zs our jurisdiction is

|
|
|
|
|

confined to crimes which have no geographical location.}

Secondly, that so far as conspirasy is alleged, it
does not extend to conventional wer crimes., If I
have misunderstood the®argument of counsel, I would
like to be corrected.
MR. CUNNINGHAM: Thot is 1t, in substance.
THE PRESIDENT: Thirdly, that conventional
war crimes can be dealt with only by the military'

tribunols of particular mations, and not by a

|
|

sombined court such as this. The Tribunel has already

decided, if my memory serves me correctly, that not

only is aggressive war in issue, but the type of wer
condueted. In these circumstances the evidence would

be admissible. The Tribunal has decided to admit the

evidence. .
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BY MR. JUSTICE MANSFIELD (Continued):

Q Witness, you were about to tell us of a
statement made with respect to drugs?

A As I stated, drugs were not supplied.
Charconl was used, and we had quite a2 smart epidemle
of dysentery amongst patients.

Q Was there any hospital accommodations sup-
plied?

A At first the serlous ones were confined
in part of the above-mentioned school, but owing to

the kindness of the Japanese doctor he obtained for

us the use of some cozl huts in the loczal civil
hospiteal.

Q Will you describe the conditions in that
hospital?

A The patients in serious condition were
without any clothing except that which they wore,
and their faeces-saturated clothing had to be washed,
leaving the patients iying naked on the bare floors.

Q Were there‘any deaths?

A Not very many; only about twenty.

Q With proper medical supplies would those
deaths have occurred?

A No. The disease was found to be amoebic

dysentery. Microscepic tests were done by the lecal
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Burmese docter. Emetine, the specific drug, would

have cured those patients. but the Japanese doctor
informed me that itiwas only available to théMW““\
Japanese., Although only twenty died, many of those
ﬁgtienté subsequently died from the infection, which
is a slow, smouidering one after the initial out-
burst.

Q Were thére any executions while you were in
Mergui?

A Yes. Two men who went out of the camp
were summarily executed, and one man who was mentally
unbalanced was 2lso executed for walking out of the
hespital precincts.

Q Were they charged with any offense, if you
know?

A Yes, making an attempt to escape, punishable
by death.

Q In August where did you gn to?

A Tavoy.

Q And where did you work at?

A In a prisoner of war hospital, which weas
serving about three thousand priseners of war for
the neighborhod .

Q And what were the conditions in that hospital?

A A little better than they had been at Mergui.
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! e
e The beds were of conerete and not of wood; hence,
. theyﬁggaid be kept cleaner. 4nd a little more
: druQE‘Werc su§51165'6§‘€ﬁé Japanese there, particu-
4 larly after I had the experience of assisting a
B e e —

5 Jap nese doctor save the 1life of a Japanese soldier.
53 Some rather uncient bottleé_éfﬁvdﬂgoctions o£~SIé_“* §
e fashioned medicine ond thre=s or four gynecological |
81 instruments were presented to me.
9] Q After Tavoy where did you go?
10 ¢ A From Tavoy to Thanbyuzayat.
11} Q And from there where did you go?
12% A To the 30 kile. The railway construction |
15 was well under way in February-March, 1943, o ;
i4§ at. the 30 kilo were accumulated two thousend of the
151 nmore recent casualties from the railroad.
16; Q@ All of whom were prisoners of war? E

A A1l prisoners cf war.
Q From what discase were these men suffering?
A They showed the earlier manifestations of

avitaminosis, that is lack'of vitamins, Partial

e blindness, burning feet, and sore tongue, sore mouth, |
22 |

inebility to swallow, diarrhea. UMany of them had |
23

chronic amoebic dysentery and malaria in a relaxing
24

form,
25 '

Q . Were any drugs available to treat these

l
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diseases?

A  There were no drugs nor medical orderlies,
‘All of the medical orderlies of the medical unit
that came up there were being employed in the con-
struction of the reilway. With four medical officers
in charge of two thousand patients, I had to recruit
vwlunteer medical orderlies from recovering siek.

Q How did this hospital cease to function?

A _ Gencral SOSA, a Japanese, went through

the camp with a retinue, saw the patients, meny of

_$hem still standing up, ordered the hospital to be
closed =nd all the dying patients to be put out to

work.

Q Aind were those orders carried out?

A  They were,

Q In your opinion as a medical man what -ould
be the fate of most of the men sent to work?

A A great number of them died in the next/)
month or two.

Q Frem there to what camp did you go?

A I was sent to the 75 kile camp in Burma as
a free-lanece, regimental, medical efficer,

Q And how'many men were in thatrcamp when you
first arrived?

A Over three thousand.

|
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: Q In what condition were they?
2 A  Very poor condition.
; Q Were they sent anywhere?
. A  They were, 211 but three hundred, sent
: away te 10% kilo camp. Of the last thirteen hundred,
5 a thousand of them were inspected by a Japenese
; doctor in my preseace by hastily walking past the
. standing, sitting, or lying men, depending on their
% cbidity to do that. He decided the one thousand of
7, the thirteen hundred were sick. I pointed out to him
n% their enfeebled condition and urged that hg leave
12; them to be cared for, but he sald, "They must finish
15; the railway, and after that they will have a long
14% rest.m
= Q You remained with the three hundred, is that
161 se?
17: & 4 I remained alone with these three hun-
e dred lyinf and very ill patients.
o Q What happened to them?
20% A& A number died, but most of them were trans-
21‘ ferred eventually in July to the 59 kilo camp.
= Q Were there eny natives in this camp of
| 75.kile? '
it A The  huts which were no longer occupiled
E by white POW!s were now filled with natives in
various stages of disease, cholera particularly.
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Q What was the death rate of these natives?

: A They died at the rate of fifteen a day.

g Q VWere they given any proper medical treat- [
; ment while they were there?

: A In the early stagess.no; but later a /
& Japanese doctor came and did something for them.

2 Q Then,in July did you go to 55 kile camp to
" take charge of the hospital?

5 A 1 did.

10 Q Will you describe the conditions in that

11 | camp?

12 A The camp was an abandoned working camp, con-

.13 |sisting of eight bamboo and attap huts, floored with
14 |strips of tamboo. Hygiene was bad, latrines having

15 |to be dug alongside and up to the edges of the woods
because of the high instance of dysentery and the

17 labsence of bed pans. There were eighteen hundred
patients in the eamp, five hundred of whom suffered
from large and medium-sized ulcers ‘of the leg. There
Mas a large amount of both bacillary and amoebic
dysentery, and we had no specific drugs, and so we
used to put those patients in what was called the dead

nouse, If the dysentery was infective, these patients
24

ere iselated. Rarely would they come out of that hut
25

rea, We had a big element of malaria in the camp.
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~men segregated purposely by the Japanese in that camp.

It was practically universal. The quinine supplied
was only sufficient for those patients admitted with

a primary diagnosis of malaria by the Japanese. For
example, quinine was supplied for three hundred
patients, but practically eighteen hundred had malaria.
I protested to the medical authorities at Thanbyuzayat,
that is the Japanese, and it was pointed out that the
Japanese allowed & mqn to havo only one dlggas 3 if o
had malaria he couldn't have an ulcer of -the-leg, and
if he had an ulcer of the leg he couldn't have dysen-
tery. Unfortunately, there were many men who had
three or more diseases. Quinine was the only drug
supplied in a quantity which was measureable., The
rest of the drugs supplied were in infinitesimal~
quantities, The fortnightly issue of drugs other

than quinine would be something like this: a bdx
packed neatly with straw and containing at the bottom
a few cakes of sulphur, a pound of Epsom salts, and
six small bandages. That was the sole issue of medi-

cal equipment for eighteen hundred seriously sick

Malaria was a great underlying cause of blood de-
struction, that is esnemia, and consequently seriously
afflicted men suffered from other diseases. But an

even more important factor was the lack of foed,
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resulting in forms of malnutritien, avitaminosis,
lack of vitamins, and nutritional edema. All other
diseases were, as it were, based on this lack of food,
lack of meat particularly, and vitamin-containing
5 substances so necessary to keep the body together.
6 Q Did that have any effect on the spread of
vi tropical ulcer?
8 A Tropical ulcer, we had seen in large numbers
9 both in Malaya, where I was for a year before Japan's
10| attack, and also in Sumnatra, This condition was
L familiar to us, but the new disease with this ulcer
12 of the leg with which we becams acquainted in the
15 jungXe in 1943 was something quite different. There
was no inflammation, but only local death of the
2 limb. There was no inflammation.
2 THE PRESIDENT: We will adjourn until half
past one.
(Whereupon, at 1200, a recess was
taken until 1330, after which the proceedings

were resumed as fellows:)
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AT'TE: NOON SESSICN

The Tribupnal me¥, pursucnt to recess, ot
1330, "

MARSHEL OF THE COTRT: - The Intecrnetional
Militsry Tribunal for the Fer East is now resumed.

THE PRISIDENT: There 1s 2 matter I would
like to bring up at this stage. You applied,
Mr. Justice llensfield, ycsterday for pcrmission to
tender certein affidevits but to be 2llowed to rerd
only & synopsis of those offidavits instced of reed-
ing the whole of them. A majority of the Court
thinks that you should heve thot permission provided
you scrve the dcfense with 2 copy of the synopsis ¢s
soon s it is prepered. Thet will be perhaps @ week
or more before it is used, we teke it. You might
clso endecavor to discover, if you ccn, whnat wes done
with the tcns of thousends of affidevits thot were
used =t Nuernberg by the Court. It is suggested
th~t they were never wholly read,

MR. LEVIN: Mr. President.

THE PRESIDENT: Mr. Levin.

MR, LEVIN: While I rezlizc the Court hes
steted thet cxcentions go to adverse rulings es @

metter of course, nevertheless we regerd the ruling




10
11

|

|

12
13
14

15
16

18

19

20

‘ 21

23
24

.25

11,418

in this instcnce es 2 very grect departure from the
previous rulings and of such imnortence that we went
to take speceisl exception to the ruling of the Court
in this matter,

THE . PRESIDENT: An exception is =2lways an
exception but I suppose .you went tp emphasize your
objecetion to this course.

MR, LEVIN: Thet is correet.

TH: PRESIDENT: M», Logsn.

MR. LOGLN: There is alse included in thet
epplicction, if the Tribuncsl plecsse, & reguest by
the prosecution to be only required to serve trens-
lations in Jepenese of the excerpts r:ther then of the
entire affidevits., Hes the Tribunzal ruled on that?

THE PRESIDENT: 1 think Mr. Justice
Mznsficld contended that if the rule corlied it
required him to do no more than he intended.

MR. JUSTICE MANSFIELID: The prosceution
intecnds to comply with the provisions of Rule 6(b)
with rcgerd to the use of effidervits.

THE PRESIDENT: But there 1is this diffcrenees,
Mr., Justice Mensfield, thet you must faee up to. The
whole ‘of the zffidavit must go in evidence. The
Judges will be =t liberty to peruse the wholec of it.

Therefore, you capnot secy you are using only the
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synopsis. The rule is reelly inenplicecble. You
would overcome the difficulty by serving the whole
of the affidevit and the whole of the excerpt in
Jepencse £s well es in English.

Mz, LOGAN: If the Tribuncl pleese, under
thet Rule 6(b)(1) we heve been moking these appercr-
enccs in Chambers for the purvosc of rclaxing that
rude, snd that fule, s it stands, 1is thet if an
entire document is used, even though the prosecution
Just used execerpts, thct the enfire document should
be trensleted.  £nd these motions have been made in
Ghambers for the purpose of relaxing the rule so as
just to permit the prosecution to make translations
of the exccrpts they intend to use.

THE PRESIDENT: To hold the Court's dceision,
Mr. Justice Mansfield, I can assure you it will be
necessary to serve the affidavits end the synopses
not only in Engli§h but in Japenesec.

MR. JUSTICE MANSFIELD: If the Tribunal
please, Rule 6(bls not as it wes steted by Mr. Levin.
Rule 6(b)requircs the whole of the affidavit or docu-

ment to be copled in English end served on the

‘defense znd the excérpts which cre to be used only

are required to be trenslated into Jepcnese ond copies

thereof served. The prosecution,in thils instanece,-
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has endecavored to meet the wishes of the Tribunsl by
prescnting its evidence in e brief suimery, that is,
for the purpose of sfving time. If thg Tribunal now
imposes upon thc prosecution the obligction of trans-
leting the whole of every documcnt into Jancnese and
serving 135 copies in Japenese on the defense, it will
meen thet the whole of the trenslation work, or @ very
lzree portion of it, will heve to be re-done and all
the copies re-done.

THE PRESIDENT: Vhy® WVhy is. that?

KR, JUSTICE- MANSFIFLD: Becouse we hove
complicd with the provisions of Rule 6{b) in making
135 copies in English of the'complete document and
135 copies in Jeponcse of the excerpts relied upon.
Thet 1s wholt the rﬁlé soys.

THE PRESIDENT: Well, you would require thet
even under our ruling now. You would reguirc &t
lezst thet, but we ere meking you €lso give trans=

2tions of. the affidevit In Jopenese additionclly.

MR, JUSTICE HANSFIELD: Well, if thet is
the position, if the Court pleesc, I wish to withdraw
my cpplicction to use synopscs because we cannot
possibly be resdy dn time.

THE PRESIDENT: You hrd better find out how

the tens of thoussnds of affidavits were used at
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they hed to be read in Court -- the cese would hove
taken ycers., We know this: they were tendered in
evidence there, they were used there, but they were
not wholly reced there. So whet wes done?

MR, JUSTICE MANSFIFLD: They were epperently
presented by means of a2 report; thet is, the ones
pertaining to the judgment. But the point thet I
desire to make to the Tribuncl a2t this juncture is
that the desire of the prosecution is to mcet the
wishes of the Tribunel with regerd to the seving of
time.

THE PRESIDENT: How long will you tecke if

you have to reed all the affidevits®

MR, JUSTICE MALNSFITLD: It’is very difficult
to estimate the exeet time, but 1 should sey thst it
will take 2t lezst z fortnight, if not longer, to
read the whole of the affidavits.

THE FRESIDENT: Well, you won't seve 2 grezt
deal of time by reescding synopses. '

IR. JUSTICE M/NSFITLD: Well, thst is purely
an cstimete on my pirt. The synopses will probebly
not tcke more then an ﬁour to an hour ond 2 helf
cach.

THE PRESIDENT: You hasd beiter see whzt was
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done ot Nucrnberg. You sey they were reported on, 50
thet involved the Céurt not heving even & synopsis
but the ‘finding of somebody else. Is thzt so?

MR. JUSTICE MANSFIELD: The only informetion
which I have is thst which is contained in the judg-
ment in relation to affidavits contained in revorts,

HR. LOGANs X believe, if the Tribrhzl
plecse, thet a2t Nuernberg there were ebout 38,000
effidevits and they were referred to 2 commission
wnich, of course, returned on impartisl PFeport,
wherees here, your Honor, if the synopses E&re
presented by the Proscecution I don't think we could
cell it a2n Impartial report.

THE PRESIDENT: Thet is why we wonted the
copy of the synopsis in cach cose served on you.

Mr. Levin,

MR, LEVIN: Mr. President, 1 shovld ii¥e 10
a@d one observ:otion, &pd thet is thisé that under
the teérms of the Charter, proccedings arc required
to be carried on in the language undcrstood by the
accused, in the¢ languege of the accused. When the
affidevits arec presented in evidence they ore pert
of the record cnéd, therefore, under the e¢ircumstances,
it must of neccssity be transl-ted in Japanese.

THE PRESIDENT: The Court is wholly with
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you on thet, Mr, Levin. You need not psint the 1lily.

MR, LEVIN: In onec group of thc Nuernberg
effidevits there were one hundred thousend of them,
In what form they were submitted or offered in
evidencec I om not certein, your Honor.

THE PRESIDENT: That affected thc organize-
tions. I don't know to whet extent it wes used
ageinst the accused individually. I am reminded
they were defense affidavits.

MR, JUSTICE MANSFIELD: I realize & number
of them were dcfensc offidevits, but I think there
were affidevits put in by the prosecution elso.

THE PRESIDENT: Thet I cmrcminded is ¢lso

true. 1 havcn't read the whole of the Nuernberg
Jsudgment,

MR. JUSTICE MANSFIFLD: All that we 2re ask-
ing is thrt we comply with Rule 6{b)as it stends ond
we be encbled to furnish,in addition, & synopsis.

“¢ heven't esked for any relexation of Rule 6(b).

THE PRESIDENT: There is still an slternctive
oven, Mr. Justice Mensfield, You cen reduce the number
of those affidavits from 135 to some lesser number,
pcrheps., Of course, we can't control you there
unless the evidence is cu.ulative.

MR. JUSTICE MINSFIELD: There will be
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considcrobly more thaen 135 affidavits for the whole
twenty crcas; more then six &ffidavits for each area,

THE PRESIDENT: However, you hcve the
Court's decision cnd it is for you to szy.

MR, JUSTICE MANSFIFID: Is it the decision
of this Court th=t the whole of the effidavit =-

THE PRESIDENT: The whole of the affidevit end
the wholc of ezch synopsis must be served both in
Japenesc ¢nd in English on the defense.

MR. JUSTICE MANSFIELD: Well, I ask the
leave of the Tribumel, then, to azllow mc to consider
the deelision. If it is possible .to be resdy in time
to heve some of these documents from which excerpts
are being used -- one document runs into forty peges;
we ¢re only using one pege from it. Thrt will have
to be translated into Jeonenese and that will take
forty days for one person.

THE PRESIDENT: You had better proceed with

the excmination of the witness.
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¢ &

AEBFERT -ERNEST C£04TESyecalled as
2 witness on behalf of the prosecution,
resumed the staﬁd end testified 2s follows:

DIRECT EXAMINATION

BY MR, JUSTICE MANSFIELD (Continued):

Q Would vou describe the stete of repair of
the huts in which the sick were housed 2t Kilo 557

L The huts were in bad repair. Many of them
lecked and, of course, there weosn't sufficient working
party in the comp who were well enough to keep them '
in repeir.

Q Were there frequent cown poursin the wet
season of raoin?

A Yes. The rain frequently ccme through the
roof but it didn't matier miech, The men hed no
clothing and they were so Sbseséed with their other
sufferings theot the dewn pour of rain didn't seem .to
affect them a greet deal,

@ Did the senior medical office, Japznese
medical officer for Burma visit this camp in July,
19437

£ Yes. He ceme in order to find three hundred
more workmen,

Q

Y

bid ‘he find them?

A He kindly a2llowed me to help him méke the

114425
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seleetidh so that the lecst sick men were sent off
to work.

0 From whet were these men suffering who were
teken by him?.

L Medium size ulcers of the leg covcred with
leaves énd 2 bit of bark.. - Medium; middle sized; |

six inches, 4nd malarir recurring, whi h at that

+time we could not regerd as = diseecse in the ordinary

sense of the word becruse there werc so many other

overwhelming problems. By thet I mecn if 2 msn hed
melericyand thet onlysond he hed some deys between

his attecks, he was to 211 intents &nd purnoses to

be regerded £s ¢ fit man for work.

0 Would you describe your deily tasks in this
cenp?

A Rising £t daylight end walking sround omongst
the men, supervising the work of four other mediecel
officers; segregating the very sick from the less
sick, #nd working particularly on thec ulcers of the
leg; inspccting the bad cases thet would be likely
to be amputcted thet deys curetting perhaps seventy
or eighty of these uleers during the morning and
supervising the dressing by & tecm of volunteer
orderlies; =nd then chceriﬁg the men up, telling them

& few funny stories; and in the cfternoon vroceeding
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to ampétate nine or ten legs.

Q Whet were the conditions of the opercting
theat~z, so-called?

L  Affer 2 lot of persuasion the Jepenese
sergeant camp commender gave me pcrmission to put
up a lean-to, & léan-to of bemboo ebout six fget by
eight, and in thrt 1ittle opér&ting theatre we
cmputeted one hundred =2nd twenty legs. The method
of operetion is techniesl but it is of interest to
kngw we had 2 tiny smount of coccezine which wes used
in smzll- guentities as ¢ spinel zmesthetic.

¢  Whot instruments were uscd?

& I hed two instruments, ¢ knife -- or rether,
three, a knife and two pairs of artery forceps, . end
we used the saw which the ecrpenters a2nd butchers

used.
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Q Did vou ever have any inspection by any
Lieutenant Colonel at that camp as a result of a
protest?

A Following a strongly worded protest to

Tambesi through Brigadier Varley, Lieutenant Colonel
NAGATONO visited the camp. He promised to take away

the men who required amputation or who had been am-

putated to lloulmein to a Japanese hospital., Nothing //

more was heard of the proposal, but he did send a /
Japanese doctor out to the camp to act as eamp com- < __
mander, /

Q Who was Lieuntenant Colonel NAGATOXO, do /
vou know?

A He was the Japanese officer in charge of
prisoners of war ir Burma.

Q Were theré any physical assaults on the
patiggﬁs in those camps -~ in that camp?

’/A There were the usual daily beatings up b;> ff<x

{ KA\

Korean guards, a few men lost an odd tooth, and so

o B

Q Vhat was the phvsical condition of the
Japanese guards?

A Well nourished, strong, healthy.

2 Did they at any time suffer from avit-

aminosis?

b

L~“’i n
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A Yot to my knowledge.

Q Vhat was the condition of the medical

| staff, the prisoner of war medical staff®

A The doctors were in poor condition. I
nyself was only seven and a half stone weight, and
suffered from three diseases at least.

Q Did vou visit any other camps?

A Yes, in the later stages the 50 kilo camp,
people from the Siam POW's, the H and F Force.

Q@ At any other camp?

A Later at Changl in Siam.

2 And how did conditions in those camps com-
pare with kilo 557

A At the 50 ¥1lo I think they were worse,
because they had come on a pretty long march and
thev had not been able to amputate legs; they hadn't
fecilities, even the primitive ones that we bad. At

' ég“ﬂamn the same cornditions prevailed, but thev had

hat cholera while on the march in Siam and about 700
92" their 1800 patients died within two or three
wonths, whereas at our camp we were fortunate in
that we only lost abovt a fifth of our camp popula-
tion that died at that time, but many more died
afterwards. At the Changi Camp in Burma, which I

had the opportunitv of sceing in passing through,
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as I shall describe later, exactly the same con-
ditions prevailed in some eight or nine thousand
prisoners of war.

Q What was the attitude of the Japanese
medical officers towards the sick?

A The Japanese medical officer with whom I
had most contact in Burma, chief medical officer of
the Burma prisoners of war, simply obtained labor.

I could never persuade him to hazard 2 dilagnosis

or make any suggestions in treatments. On the other
hand, the little doctor that was sent out by NAGATOMNO,
while he did nothing active -- in other words, he
wasn't hostile, 2nd thus it came about that we were
able to have a lower mortality, as a result of ob-
taining clandestine food, without which we would
probablyshave lost 75 per cent of our camp population.

Q Were reports ever made by vou as to the
camp conditions?

A Yes, both in Burma, thus bringing about the
visit of Colonel NAGATOMO, and in Siam.

@ And in those reports did you describe the
conditions in the camp?

A T did, amd an expression which I used \\\
quite often was as follows: The spectacle of the

emaciated, skeletons of men on the one hand and the
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edematous, water-logged wrecks on the other, manv E
with rotting, gangreneous ulcers of the legs, emitting}
a nauseating stench, lying in their pain and misery, /
wers such as I never wish to witness again. The
daily procession to the gravevard was a reminder to
those still alive that death would soon end their
sufferings. The memory of it is not easily obliterated.

Q Is it vour opinion 2s a medical officer that
the deaths occurring in ¥kilo 55 could have been
avoided?

A T am quite sure the - could.

0 By what methods?

A Adequate feeding, adequate drugs, parti-
cularly gquirine in amounts sufficient not only to
treat but to use as a preventive; the recognition
by the Japanese of such special discases as w2 had,
avitaminosis and amoebic dysé&atery, and the provision
of simple specifics. This, together with adequate
feeding, which could have been quite possible, seeing
as we did any number‘of cattle in the neighborhood.
Bven in the absence of amenities such as beds,
bedding, towels, soap, we could have saved most of
the lives.

Q Did vou conduct pcstmortems during the time

vou were at kilo 55 to determine what was the cause

/




of death?

. A I have over 13@{p@“ mortems done there.

. A .
-0 And what did they disclose, in general?
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A In many cases perforation of tke bowel from
amoebic dysentery -- a perforation, hole -- with
fatal peritonitis, In other cases and in a very
large proportion we found edema, wattery clogging
up of the tissues, but all the organs shkrunken. 1In
others again the gross evidences of pellagra, the
shrunken organ and the cellophane bowel. Tre rice

which the men could not eat, in many cases was ap-

plied to ulcers of the leg as a poultice to encourage

inflammation, and fortunately some of these men being

able to overcome one of their corditions were
eventually persuaded and prevailed upon and en-
couraged and helped to eat a little more and they
were gsradually pulled around. Thus we welcomed the
sppearence of pus, that being what in olden times
was called laudable pus, & prelude to healing. We
were forced back, therefore, to primitive methods of
our fathers or ancestors hundreds of years ago.,

¢  What was the mortality in that camp?

A ™e lost 330 out of some 1600 that Were\\\
there. ] ‘,//

¢ At the end of December 1243 were you e?ac—
wated from Kilo Fifty-five?

4 Yes, the railway being completed the sick

were divided into two groups, the light sick and the

s o et b
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serious sick. The term "light sick" was applied not
necessarily to & man who wasn't going to die, but to
a man who-had a disease which would either recover
or kill him say within three or four months. That
was a Japanese classificetion. The sick were moved
by box truck to a place near Bangkok. The so-called
light sick to Canberry, and the heavy sick to
Nakompaton.

€ "ere you appointed senior medicel officer at
Nakompaton?

A T was,
¢ “hat equipment were you told to take witn you?

A I was told to take no medical equipment, but,
of course,that meant nothing, because there ﬁas no
redical equipment except the few things one carried
in one's pocket, but thzat everything in a modern
hospital would be provided at Nakompaton.

@ "hat did you find on arrival at Nakompaton?

A A few bamboo huts for working parties.

¢ And was trere any medical equipment of any
sort?

£ TNone whatever.

0 How many patients went with you at that time?

A The first group of patients came after I

arrived, namely, 1,000, and in the next three months
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there were 8,000 in Ehe camp. These were the
5 residual heavy sick from the whole of the Burma-
; Siam Pallway, with tre exception of those of the
Z F and ¥ force who had been sent back to Singapore.
; ¢ In what condition were those men? Very 1117
6 A Ves. A great number of them were stretcher
2 cases that could not move tremselves at all. Ilany
g| of trer had ulcers of the leg and a great number, ;
| |
9| of course, were suffering from avitaminoses. TIifteen |
10 rundred had amoebic dysentery, and the remainder all
11 kinds of medical diseases mixed up, three or four in
12 each man. In addition trere were permanently dis- !

13| abled men, with amputeted legs, of course, and badly i
14; damaged legs which were slowly healing with ulcers.
15 | ¢ "ere there sufficient medical orderlies to

16| look sfter those sick?

17 | 2 The allotment of medicel orderlies to me by

the Japanese doctor was ten per thousand, three POW
doctors per thousand. The doctor was the same man

|

i

20 ;
who had been sent as camp commander in the latter g
|

| and said, "That is all I have to offer you."

. stages at Fifty-five Kilo. And when the wooden, :
zz% bamboo buildings, ratker, with wooden floors, with %
2: which we were to accommodate the sick, later in §
z;! I'arck, he rather shamefacedly pointed them to me ;

@
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¢ Was aéplication_madé for»an increase?

A I was asked for a report by the Japanese
medical suthorities on tre affsir in Burma. I wrote
that, giving them a full and unabridged description,
ané giving a list of the recuirements at the Nakom=
paton hoépital to make it an appropriate place in
which to trest thre sick.

¢ Did you ever receive any moré medical
orderlies?

A No, but we did prevail upon the local au-
thorities to allow us to enploy convalescent patients
as ‘'volunteer orderlies.

¢ Tere you told why they would not provide
further medical orderlies, what they wanted the men
for?

A Yes, I was informed that tkat proportion of
medical orderlies was or&ered by ‘the Japanesé
avthorities in Burma, that any other medical order-
lies rad to work in ordinary working parties for the
Jepanese,

0 ™as it possible to cerry on an efficient
hospital with the number sssigned to you?

4 Yo, it was quite impossible, but fortunately
or unfortunately, a number of sick doctors and sick

orderlies came in and from time to time we were able
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to call trhem to help until they were sent from the

1

| campe
25 :

' 0 "™hat wes the position with regard to food
3
5 and drvgs at that rospital®?
i A2 “In the first six months it was bad. 'One of
6 the first things that was done after the errival of
: the very sick was to cut the rations down to what

3 was czlled the Japesnese hospital scale for prisoners

9| . of war. The scale of retions was just sufficient to
10 sustain a hezlthy man, but when meat wzs cut to one-
11 trird, rice to one-half, and vegetables to two-
12 thirds, it is obvious thet that wes not enough for a
13 | sick or recovering patient. :
141 ; THE PRESIDENT: ™e will recess for fifteen
!
lii minutes.
16

("rereupon, at 1445, a recess was
2 taken until 1500, after which the proceed-

ings were resumed as follows:)
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MARSHAL OF THE COURT: The International
Military Tribunal fer the Far East is now resumed.
THE PRESIDENT: Justice Mansfield.
BY MR. JUSTICE MANSFIELD: (Continued)

Q Did you make any applications for beds or
bedding in this Nakompaton Hospital?

A Yes, I applied for beds, bedding, all the
various appurtenances of a hospital, as well as drugs
and equipment.,

Q Were they supplied?

A  There were no beds or any other equipment
supplied until in May very small consignments,and then
in July 1944 a much larger consignment of American Red
Cross goods arrived. During the early months in the
Nakompaton the doctors were at their wits' end as to
how to treat this large number of sick without drugs
and on the reduced Japanese ration. The very sick were
nourished at the expense of the less sick and blood
transfusions by the defibrinated method became a routine.
Many other medical measures of the same kind were adopted
and followed right through in that campjthe taking of
bodily secretions from one man and giving it to another,
such as acid from the stomach, blood and other things.
Patients as they recovered became more like milking cows

for the benefit of those who hadnt't. Red Cross drugs




14

15

16

17

18

19

20

21

22

23

25

COATES DIRECT

that had arrived in July certainly saved the lives of

a great number. The mortality was steadily rising

until that date., From then on the mortality dropped.
Q Were there any beatings in that camp?

A There would be epldemices of beatings.

Q

Who were beaten?

A Patients, medical orderlies and occasionally
doctors.

Q And by whom were they beaten? //*7,1

A Japanese guards, that is, the Koreansj from

time to time by the Japancse officer-in-charge of the
guards.,

Q Were complalnts made about thesc beatings
to the commanding officer -- Japanese commanding officer?

A I pointed out in one of my reports to the
Japanese that the hospital,of which we had hoped so much,
still resembled a Japanese prison camp and not a hospital
and that the beatings that were taking place didm't seem,
iz my opinion, to be Justifiable nor were they to be
reasonably considered on a humanitarian basis,

Q What was the result of the protests?

A From time to time there would be an improvement

and I think that our contacts with the Japanese officers

were effective, but a sudden outbreak of the epidemic

would occur again at an unspecified time.
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Q Were the guards ever punished for having
beaten the prisoners?

A Not to my knowledge at Nekompaton, but'I

i
i
/ |
do recollect in Burma a very gooerapanese sergeant <L?J\**“\

who inflicted corporal punishment on a Korean guard

e, RIS

for the beating of a prisoner.

Q Vhat were the natiomalities of the prisoners
of war in the various camps in which you were confined?

A In all the camps there were United Kingdom,
that is, the British, Australian, Dutch and a few American
from Java.

Q Did any incident happen in September 19447

A Yes, a neighboring camp 17 kilometers away,
a railway siding at Mompladuk was bombed by the Alliles.
A large préson camp adjoining the railway was partially
destroyed, one hundred prisoners killed and over one
hundred wounded.

Q Did you make any request to zend assistance
to that camp?

A I requested that we should send assistance
to the camp as in the camp there were not surgedns--
there was only one-- and a few other doctors and we had

a number, but that request was refused.

1S
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@ Were the cemps marked with any sign to show
that they were »nrisoner-of-war canps?

A No marking of a camp was allowed, nor were
any slit trenches allowed to be dug in our camp.

% And’'was thet spplicable also to the other
cemps which vou saw?

A After the Mompladuk bombing, the Japanese
senior officer filled the cemp up azain with fiore men
than it had conteined before, and laughingly told thém
that "Bomb-bomb very good." But he did permit them
to build some little shelters, slit trenches,; =nd so
forth.

Q In Decerber 1944, wos cny mass punishment
imposed upon Naltompaton Cemp?

A Yes, One of our recovering patients left the
camp to visit tle neighkboring village. ¥e was arrested
and then the camp authorities were called upon to
account for him. Well, we knew nothing about him, being
one of 7,000, but the whole camp was put on parade for
thifty-six héurs. A1l patients were laid out under the

stars for the whole of one night. Protests to the

—

Janonese doctor had the ban 1ifted.

o B e T

Q In July 1944, were vou told onything by one of

the elerks in the adjutant's office of the camp?

A In July 1945--
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0 45: I beg your pardon,

A One of the men in the office informed me that
e and four -- three others would like to have letters
Tronm ne tec be frund on their dead bodies after the
war, @s thev proposed to tell us what was happening and
try ~nd help us o do the best we could in the coming
massacre.

e Did tre saoy what the coming massacre was to be?

A  Yes. Wa had observedé the machine gun nests
all around our hospital and the hut full of grencdes
in the Japanese compound, and he &nformed us that they

R —— — - —

were to be used when 2 landing occurred in Je°pon and
attenpt was rade for our release.
\7 -

N Did he nention anything about sceret orders?

A T . - s S ) ~ ] ~ = -~ i =1 o~ -

A He scid he hod seen a copy of those secret
OrdcrsSe

Q For what werc the machine zuns ~nd the grenades

to be

A
grenndes
nachine

0

0

ﬁrl‘

St o f

useds to)massacre

whom or to kill whom?

The mnchine guns coversd every hut and the
were to kill the men in the hvts ~nd the
guns to %ill those escoping; so they said.

That is, prisoners?

Prisoners eof war, ves.

Well, prior to that, in Jenuary 1945, were

icers taken from the comp except mediecal officers?
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A A1l officers, of whom there had been 500
as patients in the comp, were recrioved by the end of
Februery 1245 to working comps.

0  Does that include any officers who were
seriously 1117

A It included men dying of such things as
brain tumors, cangers, and all the various other
serious infective conditiorns. Some of them did die.
As an illustration, & paralyzed Arericnn who had a
tunor of the brain on which a preliminary operation
wos Gone was wheeled out on a bamboo stretcher,

00 hat was the Japanese dlseipliia like ~fter the
removnl of the officers?

A The discipline of the Japoncse was what might
be . erlled extrene, from our poiht of view.

0 That form did it take?

A  Bentings up bcecame more common, senrches of
huts, turning the men out, become nlmost dnily
occurrencess; sudden parades and calls, alarms and
gxeursions,

0  And you were there until the Japonese capitu-

lation? )
4 At the time of the ecapiltulation the Jﬁpﬁncée

colonel -called me in =2nd ~nnounced the armistice.

MR, JUSTICE MANSFIELD: I ask that the
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(o]

witness be shown exhlbit 475, if the Court plecse.

That is the Japeonese report on the Burme-Thoiland

(iThercupon, 2 documcnt was handed
Yo the witness.)
0 You have ol copy == tic original exhibit 475

ahd o copy of 4t there,  Now, T would dike zou to

desl with some moatters arising in that, Will you btura

Yo pege O ol whe copy, plecsey  ¥ou will see thare

G2

in toking the best possible neasures corceiveble at

that time 1in order to improve the treotment of the

prisoners of war cooperating 'with the Jepsnese troops,

laying stress on billeting, rotion and health, mnany
rigoners of wer fell-vletin ol the work.'!

A I don't think thet the Jeoponese would acdnit

TS

thot they tock the best possible measures conccivnbl
sone  of them talked to' mc about the show afterwards,
ond they recognized that they hadn't taken the best

possible nmeasures.

THE PRESTDENT: (. Mp, Logan,

MR, LOGAN: I move to strike out, your Eonon,

what ©his witness thinks thot the Japanese might or
night notgo with respeot to this report, 1% is

lis opinion.

'
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THE PRESIDENT: ™Mis opinion as te what the
Jancnese might do with the report, of course, is
not cvidence,

MR. JUSTICE MANSFIELD: Witness, will you just
plcase answer by giving facts.

THE PRESIDENT: Objection allowed.
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Q Now would you say in what way they did not
take the best possible measures conceivable at the
time?

A They made no adequate preparations for
vroner feeding or the provner medical treatment of
the vrisoners of war employed on the railway.

Q Then in the rext paragranh you will see:
"We should like to declare the Japanese troops
participated in the joys and sorrows of the prisoners
of war." What have you to sgy in regard to that?

THE PRESIDENT: 1Is it necessary to examine
him on this report by the Japanese, Mr., Justice
Mansfield?

MR. JUSTICE MANSFIELD: There are certain
medical-~

THE PRESIDENT: It is sufficient to have
his evidence apart from any view that he might express
on the Japanese report.

MR. JUSTICE MANSFIELD: Yes, very well,
yvour Honor. I will not proceed to question him on
that.

Q Did the Japanece at any time take any proper
measures to combat malaria in the jungle? |

MR. LOGAN:" If the Tribunal please, that 1s

calling for a corclusion. The witness has already
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gone over the facts of what he saw,
THE PRESIDENT: How would you combat it
except by the use of rets and spraying gangs and
medicines? ;
MR. JUSTICE IMANSFIELD: He has only dealt
with medicines up to the present, : ;

”

THE PRESIDENT: Well, he may say what steps
were taken bv the Japanese to combat malaria in
the jungle, if he knows.
Q From your krowledge, what, if any, steps
were taken by the Japanese to combat malaria?

. A In late 1943 a body of medical men, Japanese,
visited éamps and took specimens of blood for examin-~
ation. Then again a number of men were employed in
late 1943, thet is toc say, October to Decembery in
the more remiué camps in Burma in oiling and generally

spra