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The proceedings were begun at 0900,

THE PRESIDENT: 'We are here on no paners,
but to discuss the question of »procedure in cross-
examination of defense witnesses by counsel for the
defendants who did not call those witnesses.

I suggest that there is not much difficulty,
perhaps, about the position except in regard to re-
examinations but of course we desire to hear you fully.

MR. LOGAN: Well, Judge, in so far as witnesses
called on individual phases are concerned, I do not
think we would have any difficulty. There, of course,
the witness would be called by the particular accused
who is presenting his evidence.

THE PRESIDENT: Yes.

FR, LOGAN: And the method of procedure there,
I fully agree with Brigadier Nolan, should be that all
the accused complete their examination of the witnesses
first, and then the prosecution's cross-examination,
and if any redirect is necessary the accused should
have an opportunity to do so. That, I think, is the
procecure followed in national courts where there are
many defendants. :

THE PRESIDENT: In America, I suppose, if one

defendant calls a witness, that witness can be



cross-examined by tne other cdefendants.

MR, LOGAN: That is right, yes, and thev are
all bound, of course, by the testimony of the witness,

THE PRESIDENT: Yes. He m=y be hostile to
tne interests of the other defendants.

VMR. LOGAN: That is right. But the general
procedure is, I think, if the defendants finish with
the witness, then the prosecution cross-examine, and
then redirect by the defendants. That, I think, would
be better than the »nrocedure whereby the prosecution
would cross-examine before any other defendant conducted
any examination. It would simplify matters, ¥
believe,

THE PRESIDENT: Well, up to the point of re-
examination I did not anticipate there would be any
contest. But what is the position then? The re-
examination is concucted in the first place by counsel
for the cdefendant who called the witness.

MR. LOGAN: That 'is right. Then, any other
defendant who wishes to re-examine--

THE PRESIDENT: %Yell, he, of course, has cross-
examinea, and he has no rigat to re-examination,
unless by nermission.

Mz. LOGAN: Or it might be with resvect to

something the nrosecution has brought out on their



cross-examination.

THE PRESILDENT: That is why I suggested to
the Japanese counsel the other cday that he would have
to get our permission to re-examine, because it would
be further cross-examination, really.

I'R. LOGAN: But, of course, he wouldc be con-
fined to the matters which had been brought out by
the prosecution on cross-examination.

THE PRESIDENT: But he is a cross-examiner,
and re~examination by him coes not exist, actually.
It is further cross-examination, and then only with
permission. But I do not think there would be any
practical c¢ifficulty because if anything oprejudicial
to one of the defendants is brought out by the prose-
cution in the course of examining 2 witness for another
gefendant, the Court is almost bound to nermit the
further cross-examination,

KR. LOGAN: Yes.

THE PRESIDEZNT: 1In the interests of justice.
I think we will decide that when it arises, It may
never arise.

I haven't heard Mr. Carr on these things.
But you had better complete what you nave to say.

MR. LOGAN: Yes.

The second point presents more difficulties.



Thnat is with respect to witnesses called on these
general phases. Of course, these phases have been
arranged to try anc expedite the trial anc present
formal matters, more or less. But I helieve we might
run into a situation where a witness takes the stand
and he may testify adversely to some of
the accused. Presumably the idea is that these wit-
nesses are testifying for all the accuseé on the
general phasesj but that actually mav not be so.

THE PRESIDENT: Well, apparently it isn't.

KR, LOGAN: No, that is true. Of course,
the witness should be called on behalf of some accused.
Now, as you probably can realize, there is a practical
matter. Some of the attorneys who are examining these
witnesses on the general phase -- it is within his
division -- and it may not affect his client at all,
He may not be particularly interested in it, but he
is just conducting that particular division of the
case. We don't feel that it would be fair for an
attorney who is doing it on behalf of the general phase
to say that he is calling that witness on behalf of
his client alone. If it woulc be just understood
that the same procedure could be followed with
respect to the general phase as what we contemplate

on the individual vhases, that might simplify the



examinations.

THE PRESIDENT: Is anything being put on in
any of the pnhases with waich any of the defendants
disagree?

MR, CUNNINGHAM: Yes.

MR. LOGAN: Well, that is difficult to say,
Judge. As you know, the practice here will probably
result the same as it would in a national court. You
know there are instances where a defendant will put
a witness on the stané and think he is going to testify
to one thing and he may testify entirelv cdifferentlv.
And it may hurt the client of the attorney who is
conducting exémination; it may hurt somebody else.

All the accused are not in a position to know what
each witness is going to testifv to on these general
phases, and they can't know.

MR. FURNESS: Well, to be perfectly frank,
if the evidence follows the general opening statement
and some of the opening statements winich will he
made, it will be inconsistent with the defenses of
some of the defendants, there is no doubt whatever.

THE PRESIDENT: There appears to be some, not
hostility, but inconsistency, between the views of the
Giplomats and the ministers, on the one hand, and the

soldiers on the other.



MR. FURNESS: That is inevitable, with twenty-
S iX—m

TiiE PRESIDENT: That may arise in the case
of Manchuria, China.

R, LOGAN: Testimony might well come out in
these general phases where it would be necessary for
these attorneys to cross-examine these witnesses.

MR, FURNESS: That is inevitable, I think,
with twenty-six men on the stand, as it is now.

THE PAESILENT: Have vou any suggestions about
overcoming that? Lo yvou want each defendant to have
the right to cross-examine to whatever extent is
necessary?

IR. LOGAN: I think that would be fair. We
may have the situation where the attorney who is calling
the witnesses finds that the witness is hostile to his
client. T mean, that might reacily develop. It has
happened in national courts.

IMR. CUNNINGHAM: Well, your Honor, on that
proposition there are several witnesses who are subject
to call bv several different defendants, and it depends,
of course, upon whether we are allowed to call the
witness more than once. But if the defense feels that
it is convenient to examine that witness while he is

on the stanc rather than call him back, then his



examination should be concucted by cireet examination,
then, 2nd not cross-examination.

MR, LOGAN: In other words, We may reach
the situation, Judge, where the witness is called on
behalf of all the accused and. examination concuctad
by one attorney anc some other attorney may want to
examine him on direct.

MR, TAVENNER: But not on the same subject
matter.

MR. LOGAN: It might cover a cifferent
subject matter while he is still on the stand.

I'R. FURNESS: If vou don't repeat the ques-
tions, tnc other counsel won't increase the length of
time he is on the stand at all.

KR, CUNNINGHAM: There may be instances where
we will bring a witness, say, from some place far
away, anG to avoid the witness' staying two or three
or four months awaitirg that part of the case, cer-
teinly we ought to be able to examine him dircctly
and preserve his testimony rather than examine him
outside. So we must adopt a compromise rule to permit
those who are interested in direcet examination to
also conduct a direct exemination, ana then those
who are intereste¢ adversely can conduct a cross-

examination.
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MR, TAVENRER: May I make a suggestion at
this time?

THE PRESIDENT: Yes.

MR. TAVENNER: '7e have prepared a set of
proposed rules, copies of which have been given to
counsel.

THE PRESIDENT: I had better read them for
the purposes of the recorc.

"l. Except with the previous permission of
the Tribunal no defense witness shall be called more
than once."

We have given that permission to the nrosecu-
tion and will be inclined to extend that to the defense.
Perhaps somewhat more than inclinecéj perhaps we feel
under obligation £o do so.

"2, Counsel calling a witness shall in all
cases state on behalf of which defendant or defendants
ne is called, and without the special permission of the
Tribunal not more than one counsel shall examine him
in ehief .M

That 1s quite reasonable.

"3. " If, but only 3F, a witness gives evidence
against the interest of some other cefendant, counsel
for that defendant may cross-examine him and shall do

so immediately after the direct examination or
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examinations."

"lell, that is the main question, and that
seems to be the only way to decice it.

"4, Counsel for the prosccution shall cross-
examine after examination or cross-examination by
counscl for the accused is completaed. *'ithout th>
special vermission of the Tribunal not more than ona
prosccuting counscl shall cross-=2xaminc."”

Obviously so. Ther2 is no contest 2bout that
rulc.

"5, Without the special pcermission of the
Tribunal, not morc than one defense counsecl shall re-
examine,"

He has already cross-cxamined. Tie question
is whether he shall be entitled to further cross-
examination.

MR, LOP2Z: Re~examine on redirect. That is
the purpose of No., 9.

THE PRESIDENT: Well, there could only be
one re-examination in any circumstances, conductcé by
the counscl whosz client called the witness., Hz weuld
examine in chief., There woulc be cross-cxamination by
others, ana then he, the counscl whose client callad
the witness, would rec-examine. But "ro-examine" isn't

the term you would apply to cusstioning by couns:l in



other interests. There would be further cross-
ecxamination.

MR. LOGAN: I might say this Item 2 is the
one tnat might give trouble on these general phases.

MR, FURNESS: No. 2 and No. 3, I think.

MR, CUNNINGHAM: No. 1, too. Thsre can't be
agreement on 1,

MR. LOGAN: As I explainec, a witness may be
produced on onc of these gencral divisions ana the
attorney who is going to conduct the cxamination may
not be particularly interested in his testimony in so
far as his own client is concornca, but it is just
that he is called in assisting in the general phass.

MR, FURNESS: 1Isn't it also true that under
the Charter and the Court's rules, zach defendant
should have counsel of his own choice? Hz has not
chosen this man to conduct the complete examination.
He is entitled to--

THE PRESIDENT: There is some reference in
the Charter to reasonablec limitation being placec by
the Court on the right.

MR. LOGAN: Thc accused has the right to
examine cach witncss.

The point I am trying to maks, Judge, is

that we arc trying to conduct this defeonsc as orderly



as possible, and in these general vhases it is a cif-
ferent situation than in the incivicdual phases.

THE PRESILENT: I realize that.

MR. COMYNS CARR: Your Honor, might I suggest
this: We are surely entitled to assume, unless wc are
told to the contrary, that a2 witness called on the
general phase is being called on behalf of all ths
aefendants. If they know in acdvance that there is
some defendant who does not want to adopt that witness!'
evidence, that shoulc be stated at the beginning of
his examination.

THE PRESIDENT: I don't know one phase in
which all the defendants are agreed. I don't know one
phase yet, !r, Carr. I woulc like to know that on all
phases they were all agreed. But they have srecified
the defendants who c¢o not agree on most phases.

MR. LOGAN: Then, again, you see, many of
the accused do not know the testimony that the witness
is going to give --when I say accused, I mean the
counsel -- when he is put on the stand in the general
phase.

As a practical matter, though, what difference
does it make whether he is put there on behalf of one
accused or all? His testimony is binding on all of

them. “hat we want to co is preserve the right of
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cross=examination.

THE PRESIDENT: Is there complete unanimity
among counsel for the defendants in this matter? If
there were, we woulc have no difficulty; it would work
all rignt. 'e woulc be able to aeal with each situation
as it arose then.

MR. LOGAN: Well, I think we are nractically
agreeG, if the same procedure coulcd be followed with
respect to the general phases as what will be followed
on incividual vhases.’

KR. CUNNINGHAM: You see, your Honor, the
difficulty is that there are several phases of the
case in which several defendants are not interested
at all and co not participate much in what goes on in
those phases, Therefore, it is pretty hard to bind a
Gefendcant in a particular phase wmhen he does not have
his interest involved and Goes not participate in the
general orogram building up that nhase of the case,
con't you see,

THE PRESIDENT: Yes.

MR, FURNESS: I think there is complete
unanimity that each counsel thinks he shoulc have the
right to cross~-examination and examine indevnendently--

THE PRESIDENT: If something should arise

prejucicial to him.



15

MR, FURNESS: Or if something to which that
witness can testify shoula be developed by him and not
by someone else.

MR. COMYNS CARR: Then it is additional
examination in chief, and we were anxious to draw the
distinction that counsel for another cefendant to which
the witness was unfriendly shouldn't be permitted to
claim the right to cross-examine him and get out, by
right of leading questions, testimony he might not be
able to get by examining him in chief. Either the
counsel should make up his miné whether he is treating
the witness as his own witness or whether he is treat-
ing him as hostile.

IR. CUNNINGHAM: You see, vour Honor, e
are trying to get out of the witness all the facts
in the issues in the interests of each individual.

If we draw a line preventing that witness from telling
what he knows which woula be helpful to the Court on
account of some strict rule of examination, then we

are being handicapped, don't you see? The witness
should be permitted, when he is on the stand, to tell
what he knows regardless of rules, and any defendant

or cefendant's counsel who has some pertinent question
which is relevant to the issues should bhe able to bring

out of that witness what he expects that witness to
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testify. There isn't any doﬁbt that ought to be the
rule.

MR. FURNESS: Isn't that the rule, Article 15e:
"The prosecution and each accused (by counsel only, if
revresented) may examine each witness anc each accused
who gives testimony."

MR. LOGAN: I don't think anybody denies that.
It is just a question of how we can Go it most exne-
ditiously so there wouldn't be confusion.

MR. COMYRS CARR: What we have to guara ageinst
here 1s we do not want to have counsel examining a
friendly witness with the opportunitv of putting words
into his mouth, which he would have by cross-examination.

MR. LOGAN: ‘'Jell, I don't think that condition
will arise, Mr. Carr, .For example, if a witness is
called in one of these general phases, he is examined
by counsel A, ané counsel B feels that that witness
has more information that he would like to have brought
out, B should be given the opoortunity to examine
that witness in chief, And it may be that attorney C
might disagree with something the witness has said and
wishes to cross-examine.

I think a rule could be adoptec whereby B
could examine in chief and C could cross-examine if he

saw fit, and maybe D and E might want to cross-sxamine,
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too.

MR. LOPEZ: My thought is, for practical
purposes, Mr. President, before 2 witness is made to
testify on the witness stand, more or less A, B and C
defendants, for example, know beforehand whether he
would be quite hostile or friendly to them and what
would be the nature of his testimony favorable to B
anad C not presented on the stand by A on his part of
the case. If B and C counsel have any knowledge that
the particular witness X, for example, has something
good to say about B and C, B and C coulc go to A 2nd
say, "Could you ask him the following questions,
please, in our faver?". That avoids confusion. If we
allowed the rule to be so relaxed as to permit the
counsel for twentv-six defendants to conduct examination
in chief, this trial would be endless,

MR. LOGAN: Well, I don't think--

THE PRESIDENT: We won't allow that. 'We won't
allow twenty-six defendants.

MR, COMYNS CARR: May I mention that at
Nuernberg, we are informed -- Colonel (Smirnov), hersz,
was present, and he tells us that at first they adopted
the rule which the defense are asking for; namely, that
as many defense counsel as liked could examine in chief.

But they found so much time was taken up that they made
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a strict rule that only one should examine in ehief,
and any other defendant who wanted questions put on
his behalf should have to get them put by that counsel.

We are not asking for that rule in strictness,
but it should be applied subject to the permission of
the Court,

IMR. LOGAN: Did they have gencral phases in
Nuernberg?

MR. CUNNINGHAM: ©No, they did not.

MR. LOGAN: That 1s the answer to that.

MR, COMYNS CARR: That may be.

But something to this pecint about stating on
wnose behalf he is called. I can see the defendants!
agifficulty about that. But subjzect to that, there
doesn't seem to be any particular difference between

hz rules 1in the individual phase and those in the
general phase.

MR. LOGAN: I say, if something like that
could be worked out, I think we would all be satisfied.

In respect to what Mr. Lopez s21d, it is
practically impossible for the accused or their
attornevs to know the testimony the witness is going
to give before he is put on the stand. The one who
is conducting examination, of course, knows. 3But

there are so many accused and we all have so much to



do that we can't follow everything, Mr, Lopez. 411 of
us do not know the testimony a witness is going to give
when he is put on these general phases. :

MR. LOPEZ: But Mr. Logan would nct deny the

1

fact that for all practical purposes, Mr. President,
examination in chief is never conductzsd in the manner
of cross-examination, as 1f wou were fishing. You
would know beforechand what he would testify to in
direcct examination in chief. You never put any ques-
tion in examination in chisf unless you know it is
going to be favorable and is in favor of your defendant.
And I venture to say that if any witness 1is presented
by A, for example, in the courtroom, B and C would
never ask him any other question unless he knew bafore-
hand whathe was going to testify to, and he would not
know it unless counsel for B and C had interviewed
the witness beforehand.

MR. LOGAN: That is true, in part.

MR. LOPEZ: Yes, for practical purposes.

¥R, LOGAN: That ds Trme in part. But vou see,
in this general phase if the witness is put on as
representing all the accused, B and C wouldn't have
the opportunity of examining in chief on other matters
they think they can get from this particular witness.

MR. LOPEZ: There are exceptions to the rule,
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and that is why it ought to be 1l2ft to the souna
discretion of the Court. If there is reasonable ground
for them to take advantage of the sxcertion, let that
exception be administered in their favor. But not
otherwise, Mr. President.

IMR. LOGAN: I think the defense could be
trusted here not to engage in undue cross-examination
of these witnesses.

MR. LOPEZ: We arc not concerned with the
eross-examination. "e are concerned with the direct
examination.

MR. LOGAN: The same thing is true with the
examination in chief.

THE PRESIDENT: What is the American oractice
in this matter?

MR. HATTICE: If your Honor please, almost
exactly as outlined in these linss, here (referring
to document), both in the national courts andé the
state courts.

THE PRESIDENT: In the points handed in by
Mr, Tavenner., 3

MR, LOGAN: Of course, that is exclusive of
pnasese.

MR, MATTICE: Ycs, we never have lawsults

in which we have phases as we have here.
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THE PRESILENT: What 1s the Eng ish practice,
¥r. Carr?

MR. COMYNS CARR: Substantially as here.

The point in Rule 2 about stating on whosc bechalf he
is examining hardly arises in practice because we very
saeldom have cases with so many defendants.

IMR. LOGAN: Or phasese.

MR. COMYNS CAXR: But .you always know on
whose behalf he is called. Otherwisc, I think these
rules apply to our practice, also,.

MR. TAVENNER: But I have szen thet vary
thing done a number of times that we have asked to be
c¢onec here, 2néd that is for counscl to state in whose
behalf he is e2lling a witncss when he nuts him on
the stand.

THE PRESIDENT: Mr. Carr says he cian't
cxpect that nere on the general phases. But porheps
he is taking a practical vicwpoint. Counsel ¢alling
the witness wouldn't say he represented 211 thce defen-
cants. I supposc he would be satisfied to say, he
appears for mincj; he is speaking on bchalf of my client,
Th=at would give an open door for other defendants. I
éon't know how that would work out.

IR. LOGAN: That is a point we discussed at

our meoting, and as I explained earlicr, it may very



well be this witness who is being exomined is in no way
relatcd to the case of the particular attorney who is
conducting direct oxamination, and the oxpression was
made that he didn't think it fair to be asked to have
this witness made his witness when he wos just doing it
for the benefit of the genecral phasc.

THE PRESIDENT: What ¥Mr. Carr did suggest «w it
wouldn't be fair to ask you to sav on whose behalf
you were calling the witness. I don't sec why it
wouldn't be fair, bul it woulcn't be practical. What
have you to say about that, 'ir. Carr? You have some
gooa reason which I'c¢ like to know.

MR. COMYNS CARR: Yell, your Honor, we obscrved
during the openings that an opening waich we thought
was being made on beahalf of all the aefendants turned
out, after a time, that some dissented from it. And
in the same way with regard to 2 witness, unless we
know who are the people who are dissociating themselves
from it beforehand, we don't know thosz who aren't
eantitled to claim either to exmine seperately or
cross-examine.

TiE PRESIDENT: I will have to adjourn further
considgeration of this matter until oﬁe atclock. Flli
that suit everybody? Or I eould make it four,

MR, LOGAN: One etelock.
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PRESIDENT: One o'clocks

=

Tii
“Thereupon, at 0930 the

was acGjourned.)

proceeding

N

(8}
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THE PRES&DENT: Has anybody any additions
to make to the debote?

M2. LOGAN: I do not know, Judge. I think
we have explaired our position this morning. There
is nothing more¢, I think, that we can add.

Til PRESIDENT: ™ell, you do not agree with
Mr. Tavenner's nosition of this morning?

MR, LOGAN: Except for two and five,.

THL PREISIDENT: But for individual cases
there is no objzction. It is only on the phases that
you have objection, isn't it?

MR, LOGAYN: It is the phascs that are

troubling u

1653

A1 4

IR, CUNNINGHAM: ¥Ye¢ do not know. Ye have
not arrived at that individuel problem yet, We
cannot tell just c¢xaetly how that will develope.

But on this, number onc, is therc agres-
ment on number one, Mre Logan, that the witness
shall only be called once?

MR, LOGAN: Without permission of the
Tribunal. "ell, thet is the course that wes

followed,.
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MR, TAVENNLR: That means thet permission
should be obtained, when the vitness is on the stand
the first time, to bring him back again, if you ex-
nect to bring him; not to wait until the second
time.

YMR. CUNNINGHAM: The point is that we
should be aware before he comes the first time as to
whether or not he should be prepared to testify as
to that particular thing, or if he should be prepared
to testify as to all that he knows, or if we are

going to have permission to get him back the second

ct

imee Ve should not have that a matter of speculation.
MR. LOGAN: As a matter of fact, that

matter is still pencéing before the Court in a motion

that we made.

THY PREEIDENT: Do you think there is too
much bet—ecn you two to attempt an agreement on
these matters? he Court -« ould prefer that if you
would rcach one.

MR. LOGAN: We will sce what we can do,
Judge.

IR. WARREN: There is one obscrvation I
shoulé like to make, your Henor. That is this: Our
problem is not nearly so simple as the prosecution's

with rcefercenee to these witnesses because we have an
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individucl case to prepare for cvery man in that
box. OSome times these witnesses are ecalled in, and
we co not know they are therc:; and they could be
nlaced on the witness stand without our previous
knowludge that somebody else would use them, Inas-
mucin as this is a common trial and not a joint

trial -- if it were a joint trial, we coulé have a

chief counsel, as the prosecution has, to be able to
correlate everything., That would be one propositiong
but it is impossible to do that. And I should like
to urge the Tribunal to take that into consideration
on this ruling with reference to witnessces because
othervise we arce going to be in trouble, and we are
liable to do inestimable damage to the accused.

I do not think you will find that there
will be any abuse of the rule; and, wherever we can,
of course, we will inform the Tribuncl that we
intenéd to use the witness again,

2. FURNESS: Furthermore, of course, the

TET

case is not all nrepared &t once. @ are preparing
the later phases as the first phases go on, just as
the orosecution didé, and we may not know if we need
this witness again.

MR, WAFPEN: Thet is another item,: Then

ct
5 12
[
19)!

oroblem oresents itself: It is quite impossible
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for those of us wheo are working on other phases.

Because of the shortness of time, we have to help
9 : |

of course, on our first phase of this case, and it

is quite imvpossible for many of us to be in court

j=do

and wateh thece witnesses at all times. The witness
may b: called and be off the witness stand before we
arc even aware of it., And we have to continue going,
and we have to keep setting our deadline up, and

ovr deadline up as to the time we are going to be

in court, and it presents a great many problems that
the prosecution wes never confronted with nor could
not be confronted with,

I, CUNNINGHAM: Your Honor, on number one,
would it not be better if we just had the rule to
ennounce in open court, at the time the witness is
leaving the stand, that he will be recalled for such
and such a purnose rather than getting the permission
of the Tribunal, so that we can rely when we call
on him that his testimony is not to be exhausted or
that we are not asking permission?

THx PRESIDENT: I think we wnuld have to
exerclse some control,

IR, LOGAN: Vell, thet rumber one is pend-
ing before the Court in a motion that hos been made,

I mean, it does not properly belong here.
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This PRESIDEET: Te heve to exercise some
controls

IR, WARRLE: Here is znother situetion,
your Honor. I am cclling this to your Honor's atten-
tion so that you may be fully cpprised of our situa-
tion. On these general, overall phascs, we put a
witness on, ané it may be thalt be mey be able fe
testify in favor of one eccused and that his testi-
mony might be dotrimental to cnother accused. In
such case we should like to reserve that witness
until the individuel cases 2re put on. I think we
will save the time of the Tribunal, cnd it will cer-
tainly give us an opportunity to stay out of the
courtroom an¢ prepare these other phases. Otherwise,
we will have to be in there to protect the interests
of our clicnts if a wiftness goes on who is antago-
nistic to the interests of our clicnts.

MR. TAVENIER: "¢ would object to that
because it would put the prosecution in the position
of having to cross-examine on onc metter before thet
witness is heard on all of the matters.

M., LOGAN: Well, that situvation is the
same as what we hod.

P, "ARREN: The same as what we were con-

fronted with youw: e did it 21l the time.
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o FURRESS: TANARA,

R, TAVENIER: I understood you to rean
that when a witness took the stand you wanted the
right to examine him later on ratters that he ha
touched on in his examination. That is what I under-
stood you to mean,

MR. ARREN: No. A witness goes on in a

:neral phase, and he testifies generally as to mat-

ct

ers which corcern all the accused. He may b

further and adcditional testimony which zoes to the

,.__.

benefit of another accused in the box but vhich
might be detrimentel to a third or fourth: and if
we are required to e<xhaust all of his testimony at
the time he comes on the witness stand the first
time, it would mean that every defense counssl would
have to be in th= courtroom at all times that wit-
nesscs are on 2nd that we coulédn't go ahead and pre-
pare our case,

MR, TAVENFER: I see your point. I thought
you meant he wovld go ahead and testify a2s to one and
that you still wanted the right to examine as to

others,

. MR. VIRREN: No, I ¢idn't mean that.
M, LOGAN: Do you think there is a possi-

bility of getting together, lMr. Horwitz, to seec if we
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can do something? I think meybe we could,

MR, FURNESS: I thought we were ready to
get together this morning.
THE PRESIDENT: "e woulé like complete

agrecnent on this if we ecould get it. We may not.

5%

. LOGAN: I think we can do it.

TH-. PRESIDENT: That is mor. satisfactory.

et

JARREN: I think we can.

MR. LOGAN: I think so.

THE PRAESIDENT: %"e will meet you again,
gentlemen, £As soon as you are ready on it, we will
e nrepared to meet you.

("herceupon, at 1310, the proceecd-

ings were concluded.)



