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Thursday, 14 November, 1946

INTERNAT IONAI. MILITARY TRIBUNAL
FOR THE FAR EAST
Court Housc of the Tribunal
Tar Ministry Building
Tokyo, Japan

The Tribunal met, pursuant to adjournment,

at 0935.

Appearances:

For the Tribunal, same as before with the
exception of the HONORABLE R. B. PAL, Herber fronm

India, not sitting.

For the Prosecution Section, same as before.

For the Defense Section, same as before.

(English to JMapanese and Japancse
to English interpretation was m-de by the
Long: 2ge Section, IMTFE.)
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MARSHAL OF THE COUKT: The International
Military Tribunal for the Far East is now in sesgsion.

THE PRESIDENT: All the accused are present
except OKAWA and HIRANUMA, who are represented by
their respective counsel.

Me have a certificate of illness of HIRA-
NUMA from the Medical Superintendent of Sugamo Prison.
He is unable to attend today.

Dr. KIYOSE.

DR. KIYOSE: Yesterday afternoon I made a
remark on the words "Minister of the Navy" appear-
ing on page 2 of exhibit 1189. May we have this
term excluded? The defense counsel was able to
obtain the correct wording of this telegram, and
later I will be able to prove that my wording was
correct.

THE PRESIDENT: Your explanaticn yesterday
was accepted. There is no need for any further
action,

Ir. Fihelly.

'R. FIHELLY: Mr, President and lMembers of
the Tribunal, we are now up to the date November 28,
1941,

As tending to show that Japan had decided to

go to war with the United States and was uslng her
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negotigtions to assist her, as shown by International
Prosecution document 1532-D(15), a wire of November 28
from Tokyo to Washington, which we now offer in
evidence.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Prosecution's document
No. 1532=D(15) will receive exhibit No. 1193.
(Whereupon, the document above re-
ferred to was marked prosecution's exhibit
No, 1193 and received in evidence.)
YR. FIHELLY: I now read prosecution's
exhibit No. 1193:
“To: Ambassador NOMURA
"Prom: Foreign Minister TOGO

"Dispatched: 28 November 1941  8:05 P.I.

"Subjeet: Japan - United States Negotiation!

"Telegram No. 844 (Ambassador's Code)

"Your telegram No. 1189 and others have
been received. In spite of the efforts vou two am=-
bassadors have made, it is surprising and reprettable
that such a proposal as the recent one had been made
toward Japan by the Uanited States. It is impossible
for us to negotiate on the basis of their proposal.
With the submission of the Imperial government's

opinion of the American proposal (which will be

|
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telegramed in two or three days), the situation will
be such that there will be nothing left but to prac-
tically drop the negotiation. But we wish you to re-
frain from giving the impression to the United

States government that the negotiation is broken off.
Tell them that you are waiting instructions from the
home government and while not making clear to them
the intentions of the government, explain to them,

as your personal opinion, that Japanese claims have
been Just and especially that although Japan has made
intolerable concessions and has taken a conciliatory
attitude in maintaining peace in the Pacific area,
the United States government has not reacted to co-
operate and has made the solution of the negotiation
extremely difficult.

"Furthermore, because of the aforementioned
situation, the measures which you have suggested in
your telegram No. 1180 have all been considered im-
proper at this time, although they had been referred
to the parties youn mentipned. Please acknowledsre the
above-mentioned situation.

“/end/"
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For the same purpose we offer in evidence
International Prosecution docum:nt No. 15-H, a wire
of November 29th from Tokyo to Washington.

THE FRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 15-H will receive exhibit No. 1194.

(Thereupon, the document above re-
ferred to wne marked prosecution's exhibit
No. 1194 and received in evidence.)

MR. FIHELLY: I will now read prosecution's
exhibit No, 1194, and I ask the Tribunal to pay
particular attention to the last paragraph, as it
has a connection with the foliowing document which
wiil be introduced.

(Reading):

| "(Secret)"

"FROM: Tokyo

“T0 : Tashinpton

"29 Novenber 1941

AR

"Re»my #844

Pve wish you would make one rore sttempt
verbally élong the following lines:

"The United States government has (2lways?)

taken a fair and judiciasl position end has formu-




10

11

12

13

14

15

16

17

18

19‘

20

21

22

23

24

10,445

lated its policies after full consideretion of
the clains of both sides,

"Fowever, the Inperizl Governrent is at a
loss to understand why it hes now tsken the
attitude that the new proposals we heve made

snnot be made the basis of discussion, but in-
stead hes rede new proposals which ifnore actual
conditions in TWast /[siz and would frestly in-
jure the nrestire of the Imperiazl Government.

"“ith such 2 change of front in their at-
titude toward the Chine problem, what hes be-
corme of the basic objectiwves that the U. S.
government hes mede the besis of our negotis-
tions during these seven rionths® 0Mn these
roints we would reguecst cereful self-reflec-
tion ~n the pert of the Tnited States fovern-
rment,"

Mi. PIETLLV: Now we come to the perticular

phrese I mentioned.

"(In cerrying out this instruction, nleesse

be cereful that this does not lead to znvthing like

e brezking off of negotistions,)"
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1| MR, LOGAN: If the Tribunal please, may I

2| 1nquire of the prosecution if exhibit 1193 is an

3% intercepted message?
4| MR, FIHELLY: Mr. President, I will have

>|  the book checked. I can't tell by just looking at

6 it., e have the intercepted book here, and we will
7| check 1t, and will inform Mr, Logan.
‘ il For such assistance as it may give the

Tribunal, we now offer in evidence International

10? Prosecution document No. 1532-D(10}, a dccument which
11; was found in the Foreign Ministry which appears to be
12? the official copy of either thiz same wire which has
13? just been read or cne substantially like it. Strangely,
]41 the last line we have just referred to is missing from
i:' the Japanese text, but the Japanese document shows
;; that there was some additiongl writing at one time

‘ ] at the end of that document, and that an attempt has |
191 been made to cross out and cover up that particular J
o writine, T will first offer the Japanese text from
21i 1532-D(10) and read the document.

| THE PRESIDENT: You will give evidence of

;| that attempt to which you refer, I take it.
24 | MR. FIHELLY: Just by showing the Court

25? the physilcal Japanese document.

THE PRESIDENT: Expert evidence could be
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given on such matters., That is quite frequent
where erasures have been made in documents.

¥R, LOGAN: May we have a direction at this
time, if your Honor please, to the prosecution to
refrain from making such statements in the future
when he is introducing documents. There is a proper
way of doing that, as your Honor just suggested, by
calling experts to show it.

Fn. FIHELLY: We have offered the document
and ask that it be marked, Mr. President and Members
of the Tribunal.

THE PRESIDENT: I have got a note:

If the document shows it, why should we need the
expert to denrge?

By the use of acids and that type of thing
you can now very often bring up the original wfiting.
That is my experience as a Judge of the Supreme Court
of Queensland.

MR. LOGAN: If the Tribunal please, if the
prosecution has any evidence as to who made any change
in that document, if there has been a change made in
it, we ask that they produce evidence to that effect.

MR, FIHELLY: This was a document, as I

told the Tribunal before, all this series of 1532~

documents ‘were found at the Japanese Foreign linistry.
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We have no evidence at this time as to who made that
chliteration, but I believe we have a right, Mr, Pres-
ident and liembers of the Tribunal, to introduce this
document which was an official document of the
Japanese Government and let it speak for itself,

THE PRESIDENT: You will save time, I think,
and reduce the number of protests from the defense
1f you are satisfied, Mr. Fihelly, simply to say that
on this document there appears to be an erasure and
invite the Court's consideration of it or inspection
of it.

Apparently, it is not an erasure. It 1s
not an erasurej it 1s an obliteration, and you should
have no difficulty in restoring the original writing
by the use of acids or infra-rays or whatever is used
on those occasions; and we expect you to do it.

MR, FIHELLY: Mr, President, I do not think
I used the word "erasure." I did use the word
"obliteration." I am sorry if the Court was misled.

THE FRESIDENT: Perhaps I assumed that it
was an erasure because you had made no attempt to
bring up the-writing. You are dealing now with the
most important documents in the whole of this trial.
I d9 not think it is too much to say that.

MR. FIHELLY: We will be glad to use every
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1 | meens within cur rorer to see whet cezn be fdone to

2 | bring thet cut. Y¥e hezé giwvwen it to different trezns-
3| letors to see if thev eoulé nick up zny word, #nd

4| were vnable to get eny setisfectory snswer. We will
5| be gled to see whet further cen be done, 2= the Court
6| instructs.

7 Also, in view of whet your Honor hre seid,

8 wenlé it not be better tc heve this focument rerked

2| ze 2 court erhibit sc thet it remeins in custodis legis

| :
1005 . A

} in the custody of the Court.,,

| et .
11§ TiIE PRESIDENT: It is rlrecdy wmerked es en
12‘\ 3 . -

| exhibit, It is sdmitted on the usuel terms, if I have
5 ,

i not zlrerdv seicd so.
14 |

; MR. FIHELLY: ¥Whet wes the nvmber of that,

|
Bl

| Mr. Mentz?
16 | :

; CLERK OF “Ht COURT: CFrosecuticn's docvment
17 |

Ne. 1532-D(10), exhibit Ne. 1195.

18 |

| (Wherevnon, the cdocuvment ehove referred
19 |

‘ to wee merked vrosecutien's exhibit Ne, 1195
20 |
- end received in evidence.)
&
- ¥R. LOGLN: If the Tribunel nlezse, the
23 other nessege crncerning vhich we were just telking,
24| prosecvtion's exbibit 1194, is en intercented ressege,
ss | but it hes not the dete thet it vees trepsleted on it

e me heve thet from the —~rosecvticn?
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IRe FLCLLYT: IF ovr intercented HOUY s heve

¥r.,
THE. FRECIDERT: 3% ‘5pv,

I now reed Trom mromecuticon

FIIZLLY:

exhibit No., 11952

fwh=ecodor NOMHRE 350 U.Sele

"From: Foreign Minister

"cyuhiects T.S.-drrenese Negotistiohs

"Dispetched 30 November 1941  4:20 4.1

"Telegrem o, ©57 (Lmbresecer Code

nT

"Re EmLelepr-m MO,

-

telegrem missing in Englich/

" wieh vor mould mrke on meore ettermt

verhelly slons tre fellowing lines:

"The U. €. Covernment considers thet it

ie @difficult for them to bree discussion on OUT neEw

rrovcsel of the 20th, which wse drevn ur efter con-
cidersble delibersticn herring in rind the cleirms

of beoth sides #znd bhrsed on cur just stendroint.

=21 CGovermment is et ¢ loss te

=1

Imper
new rrovoscl cf the 2Ath which hes

eenditions in Test Lsis 2nd woeuld

the ~rectice cf the Irerirl Covern-

such Cete, ve will be plod to pive It to Mr. Lorens

11’(""\(01'"#,“” exhihit 1795 now bhe rezé&?

44 [Ex+lenctiom of the
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towerde the funédememte} vifne ef The

ernpent in the nepctistione Aduvring the rnect

B
menNTns

there

the nr

e eznnot but hold = dorhifrl =Ttitucde

Imericen Cov-
ceven

/Sentence in the pergin not trenslsted/ On

°
~rints ve recvect errefvl eself-rcflection on
rt of the United Strtes Gowvernrment,

W(ESTT)
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We next offer in evidence Internatiomal
Prosecution document No. 1632-7(86), which is an
extract from the KIDO Diary of November 29, to show
that a meeting of Senior Statesmen was held on that
date in connection with the matter of war with the
United States.

THE PRESIDENT: Admitted on the usual terms.
CLEFK OF THE COURT: Prosecution's document
No, 1632-W{85) will receive exhibit No. 1196.
(Ihereupon, the document above re=-
ferred to was marked prosecution's exhiblt
No. 1196 and received in evicdence.)

Mi. FIRELLY: I now read from prosecution's.
exhibit No, 1196, the extract from the KIDO Diary,
November 29, 1941:

"From 2 p.m. to 3 p.m. the Emperor asked
Senior Statesmen's opinions concerning the present
political situstion.

"The Emperor remarked on the difficult times
we were going through,

"Baron TiK.TSUKI s=2id thzt we were equal
to & prolonged war with the U.S... in spiritual power,
but regerding meterial power we rmust make a careful
study.,

"idmirel OK.D/ said that he had grave doubts
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as to our supply cpacity in regrrd to war naterilals,
snd thought the Government's statement zbout this
natter to date waé quite inecomplete,

"Baron HIN.NUIL. egreed with IMr., ".K.TSUKI's
opinion as regerds the spirituel strength of the
Jenenese nation, end urged further measures to awsken
natroitic sentirent,

"Frince KONOYT stated thot it was quite re-
rretteble thet our negotiations were going to be a
feilure in spite of our strenuous efforts since lest
April., But he wes of the opinion that there would
be no need to resort to = hasty war just bheceuse of
the rurture of the negotistions es we might be eble
to reach 2 wise solution in some wav or other, while
continuing our strugrle errinst difficulties.

"/ dnirel YONAiI scid thet he could not base
his opinion on definite dzta. but it was his desire
thet we should be cereful not to lose whet little
e nnsses by tryving to avoid becoming roorer by
inches.

"ir, HINOT. said that slthough our policy
Fad been to rrevent .nglon-imericen interference in
the Crinr Incident, things haé reached their present
situstinn. Te should be soble to seire an opportunity

to solve the pendins problems between the two coun-
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tries even =fter the cormencement of hostilities, if
we wers sincere enough in our diplomstic efforts.

"reneral EV.S I st=ted that #s he tad no
date for his opinion, he eould do nothing but belileve
the decisions »f the Impmeriel Hes’cusrters and the
Government.

"General LB scid that zecording to the
Governnent statement the ncergotistione hed come to
a deadlock in spite of strenuous efforts on our part.
He wes sure that the Government had studied the
world ponliticcl situstion from varinus enfles with
leborious minuteness, for which we were thankful.
Rut it would be cuite necesssrv tn rzy ruch rore
attention to the ettitude nf the Crinese pennle than
to the wer with the U.S..., otherwise we-would lose
the fruits of victorv in the Chinese Incident.

"Mr, "T.K.TSUKI s2id thst the war should be
fourht to the lsst, even if there was no chance to
win, if it wes 2 defensive one for the cause of our
netionel existence znd self-defense, but we should

avoid the wear if we intended to reeslise our ideals

such as 'the .siatic Co-prnsperity Sphere' or 'the

0n

tabilising of rower in .sia', because such a war
bs 9

would be wvery canferous."
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MR. LOGANs If the Tribunal please, I realize
fully your decision on reference of these excerpts to
the Language Section, but here 1s a meeting that was
held on November 29, 1941, and as recad by the prose-
cution it is more or less of a2 summary of what took
place. I might say that the summary here 1s practi-
cally identical with what the prosecution has ad—
mitted is a rough translation of the Diary. The
translation we have is in the first person, and not
in the third personj; 1t covers two and one-hal® pages
and not one and one-half pages; and 1t 1s more ex-
plicit and explains fully what these various people
said at this meeting.

THE PKESIDENT: If you are not prepared to
refer the matter to Major Moore, Mr. Logan, and ablde
by his decision, you then must be satisfied to give
this as part of the defense cvidence., As I said be-
fore, we can never agree to allow two translatlons
to be given in the course of the prosecution's cases
one by the prosecution, and the other by the defense.
The defense translation will be received during the
course of the evidence for the defense, if it is
offered. Ve cannot prevent you from contesting a
translation at the proper time.

MR, LOGAN: My point is thils, your Honor:
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That here is an important conference in which
Marquis KIDO quotes what was said by two of the
accused here, and I think the Tribunal wounld be in-
tercsted in hearing our translation of this particu-
lar conference. I should think that they would want
to find out what our translation says. I do not
think it is exactly fair, your Honor, for the prose-
cution to be presenting rough translations of a docu-
ment they have had for practicslly a year, particu-
larly when it refers to this stage of the case.

THE PRESIDENT: Untll the contrary appears,
we will assume that they are presenting the best
translation they have. You will be able to show the
contrary, perhaps, in the course of giving evidence
for the defense.

I have got a note here to this effect:
¥ie do not want a partlsan translation if there be a
dispute. In such case we should have one only, and
that is from our own Language Keferee.

I have already said that you may approach
the Referee, and if he says the translation should
be 8 certain thing, then you must accept it. But,
as I just said, if the defense do not accept it in
the course of the prosecution's case, they can give

evidence of their translation when they are giving

f

—
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evidence later.
misapprehension, will he come to the lectern and tell

me what it is so that I may clear it up.

Mr,

Smith,

I hope that if any counsel is under

1C,457
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MR. SMITH: If your Honor please, in a good
many documents there were minor errors. We can well
understand how your Honor would not want to be bother-
ed with it freguently and have it referred to the
Language Section as a matter of course., But, as we
understand it, practically evervthing in this ex-
hibit 1195 is in error so far as the translation goes;
and I would like to ask your Honor, when serious nris-
translations occur such as this and that deal with a
matter of this immortance, that the Translation Sec-
tion of the Court should give priority to the cor-
rection of these documents and come in as soon as it
is completed and reread the matter to the Court as
the Court's own section translates it.

It may be four or five months before we have
reached this subject in our own casej; and, where we
are dealing with thousands of documents and counsel
are swamped with 21l these things, I submit, your
Honor, it is only fair that we clear as much of this
confusion away as we go along and as is possible in
the case.

THE PRESIDENT: Do not leave the lectern,
nlease,

I have already directed to be done what you

ask me to do now. If the defense question a trans-
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v . A . o
o lation when they receive it they are at liberty to |
7! go to the head of the Translation Section and put f
8; their representations before him, If he agrees with J
9f them, he will see the prosecution, and the correction ’
10! will be made at the lectern by the counsel presenting |
11/ the document or reading it. If he does npt agree ’
1»| With them, the defense then will be able to zive

15; their versign in the course of giving evidence for ;
34! the defense. |
155 As I am reminded by a colleague, 1 have

16j already told you that twice within the last four f
17 | days. 5
1sf MR. SMITH: Your Honmor, since the blanket |
19J ruling, an automatic referﬁing was made about a i
2“; week ago; and counsel have referred a number of !
21’ documents to the Translation Section, and so far |
22 | none of them have come back corrected. |
25; THE PRESIDENT: Major Moore spoke to me about!
24; this matter this morning, and it appears that he is
255 asked to make a choice between the use of these two

_words, "hastening" and "expediting." He was quite |
o it e : |

reasonable about it and, in all seriousness, wanted

to know whether it was worth correcting.

Bsiaand S Vit
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will be overworked. He will never be able to com-
plete his work, I should say.

MR. SMITH: I am sure, your Honor, that
none of the defense counsel are taking any captious
attitude. All we are begging for is the substance.
The whole point of what I said this morning is that
in a document of this extreme importance, on the eve
of Pearl Harbor, that the matter ought to have pri-
ority and that the Court direct the Translation
Section to take this matter up imrediately and to
come back as soan as possible with the corrections.

THE PRESIDENT: A colleague questions the
right of the defense to give evidence of their
translation if it is not accepted by Major Moore,

I will say no more about it. I =111l take the de-
cision of the whole Tribunal and/abide by it faith-
fully.
(Whereupon, a discussion was had
off the record by the Members of the Tri-
bunal.)

THE PRESIDENT: Mr. Fihelly.

MR, FIHELLY: To show that important Liaison

Conferences were held in these late days of November
1941, and for other pertinent information contained

therein, we now offer in evidence International
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Prosecution document No. 249¢-A, which is an extract
from the interrogotion of the defendant NAGANO on
March 2€, 1946, pages 11 to 13; and we ask that the
varent document be marked for identification.
CLLRk OF THL COURT: Prosecution's document
No. 249¢ will receive exhibit No. 1197 for identifi-
cation only.
(Whereupon, the document above re-
ferred to was marked vrosecution’s exhibit
No. 1197 for identification.)
THE. PRESIDENT: The excerpt is admitted on
the usual terms,
CLERK OF THE COURT: Prosecution's document
No. 249€-A will receive exhibit No. 1197-A.
(Whereupon, the document above re-
ferred to was marked nrosecution'é exhibit
No. 1197-A and received in evidence.)
MR, FIHELLY: I now read the gquestions and
answers on pages 1 and 2 of the exhibit with respect
to the Liaison Conferences, being near the end of

page 2:

"Q.  About when, Admirel, did you plece your ap-

proval uncn the olan to attack Peecrl Harbor?

b - Either in the c¢nd of Octeober or the beginning

of November, Therc was ccnsidercble argument between
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thc Flccets and the Navel Opcraticnal Burcau., The
Fleets werc in favor of a2tfreking Pc-rl Herbor, vhcre-
o5 the Neval Affoirs Burcau censidered 1t teo much of
¢ spcculation and preferred the nere censcrvative
rnicthod of waiting for the Arncricon Fleet in the Scuth
Pacific Islands., &4dnirnl YAINANMOTO was very cdaonant
in his belicf in his nlen tc nttock Perrl Herbor ~nd
he threatcned to resien sleng with his stoff if that
plen werce neot carricd outs

"3, Pricr to this timc thc nlan had bcen nerfected
by orelininnry maneuvers ¢t sca and 2lsec cn oaper of
the Nevel Headquarters, hod it nct, Ldnirel?

"4, Yes, thc Flect studied it very greatly.

"Q. &nd vhen, Ldmirel, wos it that you decided
the ecnflict betwecn the Novy Affairs Burcau ond Adnir-
21 YAMAMOTO in frver of the attack unon Pecrl Herbor?

"y, I criginally cgreed with the Neval Oneraticnal
Departnent but os YAIAIIOTO was so ovid in ¢bout the
end of Octeober cr early n»nart of November, &s 1 pre-
vicusly steted, I 2grced with the plen to attack Pearl
Harbor., The Navel Affairs Burcau were in fever of
using the plan that thcy had held for neny years of
waiting for the &rerican Nevy in the South Pocifie

dicslands,

"Q. Neverthelcss, admiral, as I understand it,
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notwithstanding the desires of the Neval Affairs

Burcau tec adhere to the vlan which had been in effect

for many yeersSusgse: g e the ccnclusion that the

i

plan to attackwsééri’Hn;bof'was best and settled the
confliet by giving your aporoval te the Pearl Harbor
Plan, is thet not cprreet, fdimiral?

Bl . I was for -the Plzn of the Naval Affairs
Depertment ns that seened to be the mere leogical but
nct te have the Cormander of the Fleets resign, as he
would have, if his vlan did nct go through, I theught
the best thing tec dc wes te approve.

™). &nd you did opprowe, is thot correet, he
Plan for the Pearl Herbor attaek?

Hls  Xems

"Q. L5 I understond the situwation, Admiral,
yocur appreoval of the sanc was the deelsive factor in
errrying thrcocugh the attack ~n Pearl Herbor, is that
not right?

o Yes.

"Qe And as I understend it, Admirnl, I assunme
that in the light of that fact, ycu are willing to
assune respcensibility for the same., Is thet correct,
adniral?

HA., Naturallyg

i "Q, {ldniral, abecut when wes the flcet first
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crdered tc take positicn in erder tc cearry thrcugh
the Peocrl Harber attack?

Tas The Flccts werc 2ssc 'bled at Chiahina in
thc niddle of Neverber., On Nevenber 26 or 27 they
stortcd out for Pearl Forhiore « < .

"Qo  Adnirel; sssm swticr of foet, there wos a
linison, conference held cn cr ebout Novernber 28 cor 29,
1941, was there nct, at shich therc were nresent Pre-
riler TOJO, Forelgn Minister TOGO, Finance I'lnister
KA4YLA, President of the Cabinet Planning Brard SUZUKI,
érmy Chicf of Staff SUGIXENE Lrny Viee Chicf of  Sioff
General TANABE, ycurself as Novy Chicf of Staff, Nevy
Vice Chief cf Steff Rear AG:irel 170, Cervunications
Hinister TERLSHI!:A, &Lgrieulturc Minister IF0, the
Cebinct Seeretery HOSHINO, General ITUTO as Hecod of the
Hilitory 2ffalrs Sceticn for ihe' Lrmy ond Head pf bhe
Novy General LAffaoirs Sceticn Viee Ld~iral OKL to con-
plete tho deter-inatlcom fer wir upcn the United Stafes,
is tho¥ not corrcci?

i I oan nct sare~ef the drte but 1 believe yeu
are corrcet cn that. Hewever, until the very last
we werc hening that perec ceuld be est~blished and
were prencred te 2banden the Plan until the very last,
for the attock on Perrldliarber: You con add tco the

1ist the Navy Minister sdemiral SHI''LDL "
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HE PLRESIDENT: Mr. Brannon.
KR. BRANNON: If the Tribunal please, many

objections to these interrogations will probably he

presented at the time of our defense, but the accused
| NAGANO has specifically requested me to inform the
Court that all through this particular interrogation
the use of the words "Naval Affairs Bureau" is in-
correct, - Since the prosecutien, I beliesve, is not
varticularly stressing the usage of tho® words, I
would like to ecall to the Court's attention that,
there being no such thing as a "Naval Affairs
Burezu," it being really a "Military Affoirs Bureau
of the Navy Ninistry," this documwent may tend to
implicate csnother one of the accused vho was ac-
tually the head of the Military Affairs Bureau of the
Navy Ministry.

If I may, I would also like to irform the
Court that this interrogation end, I understand, many
others taken by the prosecution were not submitted
to the defendants for these technical corrections
after they were taken. Consequentlv, on matters of
this kind which, while thev are technical in nature,
may have a more forceful effect upon the reading
thereof, I believe they should be called to the

Court's attention at the tire they are introduced.
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Mr. President, some of the defense coursel
have been in doubt as to the proper procedure to
take in reference to the question and answer form of
these interrogations, that is, whether to object to
the type of question asked as being leading or
argumentative or assuming facts or whether to treat
this as an entire docurent and to make no objection
to the specific question as asked., Mav we request
an expression of the President in that regard?

THE PRESIDENT: Whether or not the Tribural
1s prepared to scan these interrogatories I cannot
say until I consult them, I will give no decision
on the matter until consulting all the Members. The
question is raised rather late.

The other matters mentioned by Mr. Brannon
are noted,

MR. OKUYAMA: I am eounsel for the defendant
NAGANO. As there was & serious mistake in the inter-
rogation, I would like to point it out to the Tri-
bunal. As it is well known, NAGANO was Chief of
the Naval General Staff at the time of the Pearl
Harbor incident -- at the time of the outbreak of war.
When NAGANO was replying to the questions of the
prosecutor, it goes without saying that he was well

aware that the Naval General Staff of which he was
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Chief was different from the Military Affairs Bureau
of the Navy, and he, himself, will never say "Mili-
tery Affairs Bureau,"

In spite of this, the translator has trans-

| lated the "Naval General Staff" of which he was Chief

as the "Naval Affairs Bureau." Yhis illustrated how
little the irterpreter knew of Japanese and how

little he knew of the system of organization of the

| Japanese Government, Therefore, I wish to call the

| attention of the Court to the fact that this interro-

gation was interpreted by =n interpreter who was not

} very familiar with the Japanese language and also was

not familiar with the Japarese system of government,

THE PRESIDENT: The right time at which to
give that information is in the course of giving
evidence for the defense. I repeat that ad nauseam,
perhaps, but apparently it is necesscry.

MR, FIHELLY: May I proceed?

THE PRESIDENT: Hr. Fihelly,

MR. FIHFLLY: We next offer in evidence
International Prosecution document No., 1632w (87),
an entry from the KIDO Diary of November 30, as tend-
ing to show that the plans for war with the United
States ware still being made despite the fact that

some wished to avoid war.
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THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COUET: 'Prosecutionﬂs docurment
No. 16327 (87) will receive exhibit No. 1198,
(Vhereupon, the document above re-
ferred to was marked prosecution'!s exhibit
1198 and received in eviderce.)

VR, FIHELLY: I now read from prosecution

~exhibit No. 1998, the extract from the KIDO Diary

entry of November 30, '41:

"I visited the Emperor a2t 3:30 p.m. in re-
sponse to his request. He said that Prince TAKAMATSU
had told him that the Navy's hands were full, and it
appeared that he wished to avoid war, but did not
know what to do, I advised the Emveror to ask the
opiniens of the Navy Minister, the Chief of the Naval
General Staff, and the Premier, for the situation was
really grrve, ‘e could not be too prudent in the
matter. At 6:35 p.m. I again visited the Emperor in
response to his request. He said that he had ordered
the Premier to act zccording to program on account of
the affirmetive answers of thre Navy Minister and the
Chief of the Navy General Staff concerning the gues-
tion as to the success of the war."

To show the feeling of Japan at this time

and to show the nart that the Tripartite Pact was

-
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playing in the negotiations, we now offer in evidence
International Prosecution document 2593D 22, the wire
of November 30, 1941 from Tokyo to OSHIMA.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No, .2593D 22 will receive exhibit No. 1199,

(Whereupon, the document above re-
ferred to was marked prosecution's exhibit
1199 and received in evidence.)

MR FIHELLY: I now read prosecution ex-
hibit No. 1199:

"Froms Tokyo

Po = Berlin

"November 30, 1941

"Purple

"#986 (Strictly Secret) (To be handled
in Covernment Code) (Pert 1 of 2) (Secret outside
the Department)

"l1. Jepen-American negotistions were
commenced the middle of April of this yesr. Over
e period of helf a year they heve been continued,

Vithin thet period the Imperial Government adamently

*stuck to the Tri-Partite Alliance as the cornerstone

of its nationezl policy regerdless of the vicirsi-

tudes of the internationsl situation, In the
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edjustment of diplometic relstions between Javen
end the United States, she has besed her hopes
for ¢ solution\definitely within the scope of
that 21lience. With the intent of restreining

the United States from perticipeting in the wer,

these negotistions.

"2. Therefore, the present Cabinet, in
line with your messege, with the view of defending
the Empire's existence end integrity on 2 just end
equiteble bpsis; hes continued the negotisztions
carried on in the past. However, their views end
ours on the question of the evecustion of troops,
unon which the negotistions rested, (they demended
the evecvetion of Imperiesl troops from Chine end
French Indo-Chine), were completely in oprosition

to ea2ch other.

that heve been going on, we first ceme to logger-

heads when the United Stetes, in keeping with its

netionel reletions, re-emphesized her fundementel
relience uvpon this traditionel volicy in the con-
versetions cerried on between the United Stetes

end Englend in the Ltlentic Ocesn. The motive

she boldly assumed the ettitude of carrying through

"Judging from the course of the negotietins

treditionel ideoclogical tendency of meneging inter-
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of the United Stgtes in 211 this wes brought cut
»y her desire tc r~revent the esteblishment of e
new crcer by Jenen, Cermeny, ené¢ Itely in Eurcne
zné in the Fer E?st; that is to sey, the sims of
the Tri-Pertite Allience. 4is long es the Emnire
of Jenen wes in ellience with Cermeny end Itely,
there could be no merintenence of friendly rele-
tions between Jenen end the United Stetes wes the
stend they took. From this noint of view; they
begern to demonstrete ¢ tendency to demend the
divorce of the Immerisl Covernment from the Tri-
Pertite Allience. This wes brought out et the
lest meeting., Thet is to sey that it hes only
been in the negotirtions of the lest few deoys
thet it hes become greduvelly rmore 2nd more cleer
thet the Imneriel Government could no longer con-

tinve negotistions with the United Stetes. It

beceme cleer, tco, thet 2 continustion of negotistions

ould inevitebly be detrirentel to our ceuse,"

"(Pert 2 of 2)

"3, The proncsel ~resented by the United

Stetes on the 26th-mede this sttitude of theirs

clesrer then ever, In it there is one insvlting

clruse which seys thet nc* metter whet tresty either

perty enters into with ¢ third nower it will not be
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interrreted 25 heving eny besring unon the besic
ohject of this %trerty, nemely the meintenrnce of

reece in the Pecifie, This meens srecificelly the
Three~Fower Pect. It meens thet in cese the United
Stetes enters the Euromesn wer 2%t eny time the
Jenenese Ermmire will not he ellowed to give es-
sistence to Cermeny end Itely. It is cleerly a

trick. This cleuse 2lone, let #lone others,

mekes it irmmossible to find eny besis in the

Lmericen nroposel for negotletions. What is more,
before the United Stetes brought forth this plen,

they conferred =ith Englend, Austrelie, the Nether-
lends, end China -- they do so reresztedly. Therefocre,
it is clesr thet the United Stetes is now in collwsion
with those netions znd hes decideé to regerd Jeven,

elong with Germeny end Itely, s en enemy."
bl
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The translation date avnearing on the first
page is "Trans. 12/1/41 (NR)"; on the second page,
the page I just read, “"Trans. 12-1-41 (NR)."

We next offer in evidence International
Prosecution docurent No. 2593-D-23 which relates to
a telephone conversation from KURUSU to Tokyo on
November 30, 1941,

THE PRESIDENT: Admitted on the usual terms.,

CLLRK OF THE COURT: Prosecution's document
No., 2593-D-23 will receive exhibit No. 1200.

(Whereupon, the document above re-
ferred to was marked prosecution's exhibit
No. 1200 and received in evidence.)

MR, FIHELLY: I now read prosecution's

exhibit No. 1200:

"Prom: lWeshineton

"Po: Takyo

"30 November 1941 (2230 to 2238 EST)
"Telephone Code"

THE PRESIDENT: You will read it after the
recess, kr, Fihelly. We will recess now for fifteen
minutes,

(Whereupon, at 1045, a recess was
taken until 1100, after which the proceed-

ings were resumed as follows:)
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MARSHAL OF THE COURT: The International
Militery Tribunzl for the Far Ecst is now resumed.

TH PRESIDENT: Wr. Fihelly, before you pro-

| ceed I will give the decision of the Tribunal on the

language question. I c2nnot do better than repeat what
appears in 2 note drafted by one of my collezgues who
was fullyawore of the situation. It reads: '"Mr. Pres-
ident, while you were in Austrelia we were told on 2ll
hends thet we would be faced throughout the trial with
competing transleations. We came to the conclusion
thzt the only way to solve such questions was to st
up & board of referees.. The Supreme Commander Allied
Powers appointed one member of the boerd -- nominated
one member of the board -- the Jopanese Government
nominated enother, and a third was nominated by the
prosecution., All three were appointed by the Court.
The idea wzs to appoint an authoritative and ifmpartial
board of experts beeause it wns understood if we
2llswed competing evidence and competing translations
the trial would be prolonged indefinitely end the
Judges would have no means of deciding between them
tnd would still heve to rely on the decision of the
board of experts."

In view of that decision, I withdraw what I

scid os to the right of the defense to give evidence
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of competing translations. The defense will be con-
fined to an arpeal to the board of referees, whose
decision will be finel., They will go directly to the
board of referees instezd of meking application to

the Court for & reference thereto. In other words,
they will follow the procedure thet I have alrezdy out-
lined on more thon one occasion.

Mr. Fihelly.

MR, FIHELLY: I will read prosecution exhibit
No. 1200:

"From: Weshington

"o: Tokyo

"30 November 1941 (2230 to 2238 EST)

"Telephone Code.

"TransPacific

"Redio Telephone.

"(NOTE: Following is & nreliminary condensed
version of conversction between Ambassador KURUSU ond
the Jeopenese Foreign Office Americon Division Chief
YA TAMIOTO on Sundcy night)

WKURUSU: 'It is 211 errenged for us to meet
Hull tomorrow. \e received & short one from you,
didn't we? Well, we will meet him in regard to thot.
There is 2 longer one coming isn't there? 1In any case

we cre going to see him cbout the short one.! (i.e.
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1 { telegram, The longer one is probzbly Tokyo's reply

2 | to Mr. Hull's proposals.)

3 "YAMAMOTO: 'Yes, I see.'

4 | "KURUSU: 'The President is returning tomorrow.
5 | He is hurrying home.'

6 "YAMAMOTO: 'Is there eny specicl significence
7 | to this?’

) 8 "KURUSU: !'The newsvapcers heve mede much of

9 | the Premier's speech, and it is heving strong reper-

10 | cussions here,'

11 UWYAMAMOTO: Yis thot so.!
12 "KURUSU: 'Yes. It wrs o drestic statement |

13 | he made. The newspapers carried large hecdlines over
141 1t: and the President seems to be returning because |

15| of it. There no doubt zre other rersons, but this is

16 the reason the newspapers 2re giving.!

] 1 "(Pcuse) !{
i "!Unless grecter crution is exercised in i
- speeches by the Premier o2nd others, it puts us in a |
3 very difficult position. All of you over there must é
5 w:ctch out cbout those ill-2dvised statements. Plecse |
* | te11 ur. TAVT."
23
% "YAMAMOTO: 'We are being cereful.’!
e WKURUSU: 'We here cre doing our best, but these

x
reports cre seized uron by the correspondents and the [
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worst fertures enlnarged upon, Please caution the
Premier, the Foreign Minister, and others. Tell the

Foreign Minister thot we had expected to hesar something

{ different, some good word, but instedd'" ("instead" it

is; it moy be tyvogrophical) "'but instead we got this.!

' {(i.e. Premier's speech)

"(After & pause, KURUSU continues, using volce
code)

WKURUSU: !'"hat rbout the internal situetion?!
(In Japen)

"YAMAMOTO: 'No portieulsr - - (one or two
words feded out) - -.!

WKURUSU: 'Are the Joncnese-itmerican negoti-
ations to continue?!

"YAMAMOTO: ‘'Yes.'

"KURUSU: 'You were very urgent cbout them
before, weren't you; but now you went them to stretch
out. We will need your help. Both the Premier and
the Foreign Minister will need to chenge the tone of
their speeches!i!! Do you understznd? Please all
use more discretion,'

"YAMAMOTO: 'When will you see them, The
2nd?"

"KURUSU: 'Let's see...this is Sundry midnight

here. Tomorrow morning at ten., Thot will be iMonday
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morning here.'

"(Pzuse)

"'Actuzlly the recl vrroblem we rre un cgoinst
is the effects of heppenings in the South. You under-
stend don't you?!

WYAMAMOTO: 'Yes., Yes. How long will it be
before the President gets back?!

"KURUSU: 'I don't know excctly. According
to news reports he sterted at 4:00 this cfternoon.

He sould be here tomorrow morning sometime.'

"YAMAOTO: 'Well then -- Goodbye.'"

Certzain symboles at the left bottom of the
page, the word "secret (M) Nevy trons. 30 Nov. 1941

(R-5)"




14

15

16

17

18

19

20

21

2

24

25

10,479

MR. FPILELLY: As further cshowing the events
which transpired in Japan just prior to the Pearl
Harbor attack, and particularly in connection with
the sending and timing of the last note to the United
States and to indicate the part that certain of the
defendants played in them, we will now offer in evi-
dence a series of extracts from the interrogation of
the defendant T0JO,

We first offer in evidence International
Prosecution document 2505-A, which is an extract from
the T0JO interrogation of February 20, 1946, pages
2, 4, and 5, and we ask that the parent document be
marked for identification.

CLERK OF THE COURT: Prosecution's document
No. 2505 will receive exhibit No. 1201 for identifi-
cation only.

(Whereupon, the document above re-
ferred to was marked prosecution's exhibit
No. 1201 for identification.)
THE PRESIDENT: The excerpt is admitted on

the usual terms.
CLERK CF THE COULT: Prosecution's document

No. 2505-A, an excerpt from the foregoing, will re-
ceive exhibit No. 1201-A.

(Whereupon, the document above
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No. 1201-A and received in evidence.)

MR, FIEELLY: I now read from prosecution
exhibit 1201-A, extract from the TOJO interrogation
February 20, 1946, pages 2, 4, and 53

"o What was the date of that last Liaison
Conference before the Imperial Conference of 1lst or
2nd of December?

"A I think that last Liaison Conference be-
fore the Imperial Conference was on the 30th of
November., However, as I have said before, I am not
sure of the date of the Imperial Conference. 1
rather think it was the 1lst, but it may have been
the 2nd.

"(pp. 4-5)

" How many times did the Emperor ask you to
be certain that the note was to be delivered before
the attack? |

"A Kepeatedly.

"Q Can you give us any idea of the number of
times? Vas it three times, six, a dozen?

A I was going to the Emperor about every
other day and he warned me many times about it.

"Q What was the earliest date he warned you,

as you recall?
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"A He was always warning me about matters
having to do with foreign relations, but 1 think
the first time he warned about the delivery of the
final note was just after the Imperial Conference
of the 1st or 2nd of December 1641,

"Q Was not the Emperor afraid that the actual
attack might take place before the note was delivered?
"A Yes, he was afraid of it. Ke szid to be

careful to see that it did not happen."

l For the same purpose we now offer in evi-
dence International Prosecution document 2513-f, which
is an extract from the TOJO interrogation of Karch
18, 1946, pages 1 to 4. We ask that the parent
document be merked for identification.’

CLERK OF ThE COURT: Prosecution's document
No. 2513 will be given exhibit No. 1202 for identi-
fication only.
(Whereupon, the document asbove re-
ferred to was marked prosecution's exhibit
No. 1202 for identification.)
THE PESSILENT: The extract is admitted on
the usual terms.
CLELK OF THE COURT: Prosecution's document
No. 2513-A, an excerpt from the forecoing, will be

given exhibit No., 1202-4,
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(Whereupon, the document above referred

to was marked prosecution's exhibit No. 1202-A

and received in evidence.)

Mko FIRELLY: I now read both pages of
prosecution exhibit 1202-4 from the TOJO interroga-
tion of liarch 18, 1946, pages 1 to 4:

"2 The text of the final note to America was
approved, first by the Liaison Conference, and
later by the Cabinet, was it not?

"A The gist of it was approved by the
Cabinet, but the final text was the responsibility
of the Foreign Minister. Of course, it is my
responsibility, too.

"Q Did not also the Lizison Conference
first approve the gist of it?

"A ' Yes, of course. They did.

"Q TCG0 says that he composed the text of
that note on a basis of the views furnished by the
Liaison Conference and that the text, after being
written, was peesented to and approved by the
Liaison Conference. Is this correct?

"X . ¥Yes,

"Q" After this had happened, the cabinet also
approved it, did it not?

"A  As I reegll it, after the Linison
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Conference had approved it, the gist of it was given

to the Cabinet by the Foreign Minister, after which

they approved it. in any case, if my memory is

correct, I do not believe that the text was distributed

to all the members of the Cabinet.

"G  After TOGO and the two Chiefs of Staff
had decided that 1:00 P.M., 7 December 1941, lash-
ington time, was to be the time for the delivery of
the final note, this fact wes reported to and ap-
proved by the Liaison Conference, was it not?

"A  No. The Liaison Conference, which I was,
you might say, head of , delegated to the two Chiefs
of Staff and the Foreign lMinister the task of setting
a time prior to the attack. The three-man com-
mittee did not report back to the Liaison Con-
ference. I don't rcmember that the three-man com-
mittee reported back to the Liaison Conference on

the time, I am reporting to you the facts, but the

results of those facts are my responsibility.
Eips 3
" Did the Foreign lMinister know of the time
and the day set for the attack? /Eeferring to the
Pearl Harbor attack./
"A  Yes, the Foreign Minister knew it, too.

The President of the Planning Board also knew. "

L AN A R s " e
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"Q As you reeall it, the Liaison Conference
did not approve the time set for the delivery of
the note nor approve of the length of time between
tiie delivery of the note and the attack?

"A The Liaison Conference delegated the carry-
ing out of this matter to the Foreign lHinister and
the two Chiefs of Staff and, in that sense only,
approved.

"(p.4)

" In addition to the lMinister of Viar and
Poreign Minister, were there any other cabinet mem-
bers present at the Liaison Conferences inmediately
preceding the Imperial Conference of 1 December 1941%

Ha I do not remember exactly, but I suppose
that the Commerce and Industry linister and the

raw materials

@

Communications linister attended becaus
were involved for factories and shipping was in-
volved. Of course, the President of the Planning
Board and the Navy Liinister were also there.

"o Was the liinister of Finance there?

"A Yes, he was always at Liaison Conference
meetings. Those five were always there - Var,

Navy, Planning Board, Foreign, snd Finance Ministers."

TR Ao T
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MR, FIHELLY: On the same generel subject, we
next refer to prosecution exhibit 11584 which is a E
further extract from the TOJO interrogction of March 12J
1946, ¢nd rend from pages 3 znd 4 of the exhibit, which |
will be peges 9 ond 10 of the interrogation extroct: |

"Q Were there any differences between TOGO
eand the others relztive to this? (Referring to the ?
delivery of the finzl note to the United States.)

"A No, there were not. They were the same -= f
to Celiver it before the cttnck.

"Q Was any decision arrived ot in the Licison é
Conference cs to how lons it wes to be delivered before
the attack?

“A 1 heve explained this before. The decision§
as to the time was not mode ¢t the Licison Conference.
The Supreme Commend 2nd the Foreign Minister were to
meet together and decide the time which would comply
with the diplomatic aond elso the strrtegic requirements.

"Q "ecs this delegetion of authority decided
upon at this same finnl Liaison Conference?

ui  Yes.

"3 Do you know thrt such meeting or meetings
were held pursuant to this delegction of 2uthority?

"4 No, I don't know,

"Q Did you lecrn whet decision had been




10

il

12

errived ¢t in regard to timing by these men to whom
the cuthority hed teen delegzted®

"A I did not learn precisely the time set,
but it wes dedided thet the Chiefs of Staff and the
Foreign Winister would settle that so as to comply with
both the diplomatic oand militery requirements. It
wes settled &t the Liaison Conference thnt the delivery
of the fincl note would precede the cttack. (Lost
sentence of this cnswer read back to the witness who

cgreed ©s to its correctness.)"

Thet is €11 I intend to recd from the inter-

rogation.
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We next offer in evidence International
Prosecution document No. 2506-A, which is an extract
from the TOJO Interrogation of February 21, 1946,

pages two, three and four and we ask that parent

document be marked for identification,

CLERK OF THE COURT: Prosecution's document
No. 2506 will receive exhibit No. 1203 for identification
only.
(Whereupen, the document above
referred to was marked prosecution's exhibit
No, 1203 for identification,)
THE PRESIDENT: The extract is admitted on

the usual terms.

CLERK OF ThE COURT: And prosecution’s
document No., 2506-4, an  extract therefrom, will
receive exhiblt No. 1203-A.

(Whereupon, the document above
referred to was marked prosecution's exhibit
No. 1203-A and received in evidence.)

MR, FIHELLY: I now read the entire excerpt
consisting of an extract from the TOJO Interrogation
of February 21, 1946, pages two, three and four: |

"Q You and the €abinet realized, did you
not, that the shorter the notice given the Unlted
States, the more probability there was of a mishap?
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"A It can be said so, theoretically.

®Q Did you and the cabinet not recognize
that as a practical possibility?

"A Yes, from the practical point of view,
it is also true that the shorter the time allowed,
the more chance of a hiteh, but it is not enough to
leave it at that, Ambassador NOMURA was a very res-
ponsible official and we relied upon his carrying
out so grave a responsibility perfectly. Also, the
Forelgn Office had time to study and perfect all
phases of the procedure in the light of its great
responsibility.

"Q TVhy was not the message itself sent sooner
to Ambassador NOMURA so that there would be sufficient
time?

"A T can't answer such a question as that.
It is a problem for the Foreign Minister., The orders
were that the final note was to be surely delivered,
Since the Foreign Ministry had such an order, the
guestion of how or why it was not carried out is a

technical one which 1s the responsibility of the

Foreign Minister.
"3 Did not you and the members of the cabinet
!

see the contents of the note before it was sent?

"A I heard the gist of its The cablinet all
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hearcd it at the Liaison Conference just preceding the
Imperial Conference,

"Q Did not you and the cabinet agree with
the contents of that message?

"A Yes, we did agree. The gist of the note
was explained by the Foreign Minister at the Liaison

| Conference meeting. The whole text was not read and

passed about. After the meeting, the matter became

| the responsibility of the Foreign Ministry.

"Q This Liaison Conference, at which the
gist of the final note was read, was the last one
before the Imperial Conference of December 1lst or
2nd, was it not?

"A Yes,

"Q Arnd all members present agreed with the
substance of the message as it was read to them?

"A Yes.,

"Q Why was it that that message was not
sent to NOMURA until practically a week later?

"A I can't help it if you keep asking me
questions about specific matters like that that were
the responsibility of the Foreign Minister, I
can't answer them,"

I read the last page, page three, of the

exhibit for identification:
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"Q You knew the attack was going to be made
and approved it, did you not?

"A I knew that it was to take place, but

I did not approve it because, under the Japanese system,

approval by the Premier or Minister of War is not called

for in a problem of command,

"Q Regardless of approval, you were in
favor of such an attack belng made, were you not?

"A I thought it would be good if it was
successful, I thought that if the Supreme Command
was confident of success that it was a good ideas

"Q You knew: for ® month or more¢ previous to
the attack that Admiral YAMAMOTO'!'s plan for a sur-
prise attack on Pearl Harbor had been declded on in
case of war with America?

"A No, I dida't know about it, TIn Japan
those matters are matters of command. It was a
strategic plan,

"Neither the government nor the War Minister
would know about a Navy operating plan, That is
positively the case., Command matters were kept highly
secret:, They were the most important secrets of all,

"Q When did you first know that, in casé
of war with the United States, Pearl Harbor was to
be attacked?
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"A I learned at the Liaison Conference just ‘
before the Imperial Conferences Before that, it was
very seeret."

Ve next offer in evidence International

Prosecution document Nos 25044, containing extrzcts
from the TOJO interrogation of February 19, 1946,
pages one, two, four, five, six, seven, eight and
11, I intend to read it all with the exceptlon of

page five which refers to a>later matter and will be

read at that time. 1

I ask that the parent document be marked

for identification.
CLERK OF THE COURT: Prosecution's document
No. 2504 will be marked exhibit No, 1204 for ldentific-
ation only. |
(Whereupcn, the document above
referred to was marked prosecutionfs exhibit
No., 1204 for identification.)
THE PRESIDENT: The extract is admitted on
the usual terms, |
CLERK OF THE COURT: Prosecution's document
No. 2504A, an extract from the foregoing, will be
given exhibit No. 1204-4

(Whereupon, the document above

referred to was marked prosecution’s exhibit 4
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No, 1204~A and received in evidence,)
MR. FIHELLY: I will now read the extract
from 1204-A; 2ll with the exception, as I menticned
of page five, which will be read later.

Questions from pages one and two extractss




10

11

12

13

14

15

16

74

18

19

20

21

22

24

25

10,493

"0 Tou stated at the last interrogsation that
Japan felt that, by her final note breaking off dip-
lomatic relations, she acquired freedom of action from
the standpoint of international treaties. Did she ac-
quire the same freedom from the standpoint of inter-
national law?

A I think so.

"Q Prior to making the attacks on the United
States and Great Britain, this whole matter of the re-
sponsibility under treaties and under internatiocnal
law had been considered by you and the cabinet?

"A 0f course, they were. It is important to
rerember that this matter was the grave responsibili-
ty of the Foreign Ministry.

"Q What did the Foreign Vinistry report to
the cabinet on the matters of treaties and inter-
national law prior to the cabinet making its decision?

"A  The Foreign Minister reported only the
gist of it to the cabinet. What was done afterwards
was the scle responsibility of the Foreign Minister.

"Q And the gist of what was reported by the
Foreign Minister to the cabinet was that there was
nothing in the treaties or international law that pre-

vented the attacks on the United States and CGreat

Britain after the last note had been delivered? "
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"A The whole cabinet attended the Imperial Con-
th

ference on the lst or 2nd which made decision for

D

war. Hence, the whole cabinet knew, generally speak-
ing, that that decision had been made, since every-
one attended, but the problem of how the final note
was to be dispatched was a technical question which
was handled by the Foreign Minister.

"Q Who informed you and the cabinet that there
was nothing in any treaty or in international law
that would preclude the attack being made on the
United States and Great Britain?

| It was the result of my research. We had
been challenged and were acting in self-defense.
Therefore, I thought that we were not impeded from
the standpoint of international law or treaties.

"Q Did the cabinet agree with you?

"A Yes. They all agreed.

]

"Q Did the Foreign Ministry agree?

"A Yes. They also studied the question and
agreed.

g We will read all that back to you to make
sure there is no mistake as to the questions and your

answers,

"/This was done and the witness agreed as to

its correctness./"
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When did you begin to study these matters?

From the time that the problem arose."
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On Page 3

"Q 4t this last Liaison Conference pre-
ceding the Imperial Conference of December 1st or
2nd, you expressed the same views on international
laws and treaties which you arrived at as a result
»of your studies?

"4 Yes.

"Q So that when the Liaison Conference
arrived at a final decision to attack America and
Great Britain, they had accepted your views on these

matters?

"A Yes, of course they had.

"Q@ Who, in addition to yourself, spoke
at that conference, expressing similar views in
regard to international laws and treaties?

"A The Foreign Minister spoke on this
point since he was the one chiefly responsible,
and my researches resulted in my agreement with his
views, There was no question raised by any other
member present since the responsible officials had
made that decision.

"Q Prior to the attacks on Great Britain
and the United States, why was not a declaration of

war made to either?

"A TWe thought that when the final note,
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implying a rupture in diplomatic relations, was de-
livered, that treaty procedure was finished and that
we acquired freedom of action. Especially on the
assumption of acting in self-defense in respons:

to the challenge from the Anglo-American side, we

thought that it was particularly appropriate.”
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"Q How long before the actuel étéaékuﬁgs the
note to be cdelivered?

"L There were &érious oninions edvenced end
ergued sghout between the Chiefs of Sfaff end the
Foreign Minister. There wes one idea thet the
delivery of the note shculd precede the attack by
en hour snd 2 helf; snother, thet it should rrecedc
it by en hour; enother, by thirty minutes, snd so
forth. I do not clearly remember whet wes the finel
decision,

") But 211 views were to the effect that the
hour set for the time of the delivery of the note
wes to be one thet would not interfere with the
success of the surnrise sttack on Peerl Herbor?

v, It should not interfere with the success
of the surprise attesck, but 2iso, from the Foreign
Minister's point of view, the note hed to be deliver-
ed before the stteckes

"Q But the primery metter wes to have the
atteck 2 successful one, wes it not?

"A Bince it wes 2 metter of.wer; the success
of the surprise atteeck wes . very importsnt; but 21lso
the diplometic »rocedvres were of great importence.
It wes not 2 ocuvestion of which wes most importent -

they were both extremely importent. Especielly
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since the Emperor had ceutioned us in regerd to it,
the letter point wes importent.

"Q If the diplometic procedure wes so ilmpurtent
end the Emperor hed specificelly ceutloned you ebout
it, why wes it not srrenged so thet more notice
would be given to the United Stetes?

" From the stendpoint of stretegy, since it
wes wer, the necessity for victory hed to be con-
sidered 9150; endé the possibility of victory wes
intimetely releted to the ouestion of time. I
wes extremely snxiocus es to the success of this
surprise a2tteck, That 2lso wes 2 greve metter.

"Q ¥e will resd the enswers beck to you so
there will be no misunderstendings.

"/This wes done end the witness agreed
thet they were correct/."
Now skipping mege 5 #nd going to pege 6:

"Q You end the cobinet intended four surprise
sttecks to be executed ot the seme time egeinst
possessions of the United States end CGreat Britain?

", The cebinet did not know. I knew, in my
cepacity es Ver Minister.

") The cebinet did know thet Lmerice end

Creet Britein were going to be eattecked without

werning? "
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"A No, At that time they and I thought
that Ambassador NOMURA would heve delivered the

note before the attack.

"Q How much notice did you and the cabinet
believe that either the United States or Great
Britain was going to get in this connectien?

“A As I explained befere, there were various
theoriés as to the amount of time « an hour and a
half, one hour, thirty minutes. I thought that there

would be at least thirty minutes."




We next offer in evidence International |
Prosecution document No, 2503, which 1s an extract

from the TOJO Interrogation of February 18, 1946,

- pages one to four, and we ask that the parent docu-

' ment be marked for identification.

CLERK OF THE COURT: Proseccution's document

- No, 2503 will be given exhibit No. 1205 for jdentification

. only.

(Whereupon, the document above
referred to was marked prosecution's exhibit
Ko, 1205 for identification.)

THE PRESIDENT: The extract is admitted

on the usual terms.,

CLERK OF THE COURT: Prosecutlon's document
No, 2503-A, an extract from the foregoing will be
given exhibit No, 1205-4.

(Whereupon, the document above
referred to was marked prosecution's exhibit
No. 1205-A and received in evidence.)
MR. FIHELLY: I now read prosecution exhibit
No. 1205, an extract from the TOJO Interrogation
of February 18, 1946, and read the entlire amount

of extracts contained on page one and two of the

exhibit,
‘")  Last week I was talking to Admiral

v
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NOMURA and asked him if he considé;éd tﬁggginéiuﬁofé
sent by Japan to the United States a declaration

of war., He said that he absolutely did not. Do
you agree that it was not?

"A I think it was a final notes It was
a final note breaklng off diplomatic relations.

"Q You have not answered the questions
Do you agree with him that it was not a declaration
of war?

"A It was a note breaking off diplomatic
relations but it was different from a direct declar-
ation of war. It was a note breaking off diplomatic
relations and, hence, making possible freedom of
actions That point is in reference to international
treaties, This is an important matter though and this
next point also applies. Japan had been challenged
militarily and economically by various countries,
especially England and America,’and her existence
was threatened, She exercised the right of self-
defense."

Three and four extracts:

"Q Was not everything connected wifh this
note your responsibility and the responsibillty of
the Cablnet?

"A It was my responsibility and also that
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1| of the Foreign Minister.,
2 "Q Didn't the cabinet know that the note

3 was to be sent and approve it?

= B "A Yes. They knew about it and of course
5| they approved it,

6 | "Q What international treaties were you

7 | speaking of in conneetion with sending the note?

8? "A I am not just sure of the names now,
o At the time, of course I kmew them, but I am not so
10 sure now, Isn't there a Hague Treaty, or something,
11 | that applies to these matters?

12 | "9 Did not the Hague Convention call for

13 a declaration of war prior to an actual attack?

14

"A I think that if a nation 1s challenged,

15} it is not restrained from exercising the right of
e self-defense,
17

18 |

[ |
# "Q You still have not answered the guestion.
: I repeat: Did not the Hague Convention call for a

l(
" declaration of war prior to an actual attack? This

i is a question that can be answered ‘yes', or 'nof,
or 'I don't know,!

"A At that time Y studied this matter
| carefully, but now it is five years later and I have
not the treaty here and I don't remember too well

about it, but I belleve that we had freedom of action
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under international treatiles,

"Q In comnection with the attack on America

and Great Britain did you or the members of the cabinet

give any thought to the Kellogg-Briand Pact belng

violated by Japan?

"A  Of course, we did,.

“"Q So that you and the members of your
cabinet felt that it was necessary to disregard

treaty provisions and make the attack on America and

Great Britain?
“"A No, we had regard for them, but we did

not feel that we were bound because of the reasons

Pact, too.

I have mentioned, That applies to the Kellogg-Briand |
i
|

"0 So that you and the members of the cabinet, -

becausc of the reasons given, felt that Japan was not
bound by any trecaty provisions in connection with the
attack on the United States and Great Britaln?

"y  Yeal®

!
}
1
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To shcw the views of the defendant TOGO on
these same vital matters, we next offer in evidence
International Prosecution document 4119, an extract
from the TOGO interrogation of Mareh 26, 1946,
pages 4 and 7.

THZ PRESIDENT: Admitted on the usual terms.

MR, FIHELLY: And the parent document I kindly
ask be marked for identification.

CLERK COF THE COURT: Prosecution's document

No. 4119 will receive exhibit No., 1206 for identifi=-
cation only; and the excerpt therefrom, bearing the
same document number, will receive exhibit No. 1206-A. j
(Wherzupon, prosecution's document
No. 4119 was marked prosecution's exhibit
No. 1206 for identification. The excerpt
therefrom, bearing the same document number,

was marked prosecution's exhibit No. 1206-A,

anGé was received in evidence.)

MR, FIHELLY: I now rea¢ from prosecution

exhibit 1206-A, excerpt from the TOGO interrogation

of March 26, ané read the entire exhibit, pages 1 and 2;
(Reac¢ing) "Q ©Did you have the prime |

responsibility for the contents of the final note

|
delivered by KURUSU and NOMURA on December 7, l

Washineton time., to Hull®n
g 3

0 S S|




"A The note was written by the Foreign

[

3]

Office but in accordance with thie views expressed in

o)

the discussions in the liaison and other conferences
and the note was a general summary of those views,
Therefore, the Foreign Office and I, as Foreign
Minister, cannot take the responsibility. Further-

more, as the matter was related to the qguestion of war,

the high cormmand naturally had to be consulted and

various matters discussed with them in regard to the

note., Such being the case, the government alone

cannot take the responsibility, for the high command

12 ,
13 g is also connected with the matter. And that being
14 g the case, even within the government, I alone as ;
15% Foreign Minister cannot take sole responsibility on a
16 f matter of such supreme or major importance. 1
o 17 | "¢  Would you name the inciwiduals who
18 | you would consider as equally responsible with you
19 . for the contents of the note.
20 ! "A All members of the liaison conference
21 | anc even some members of the Cabinet who were familiar
2 | With this question,”
!
2% ; The first question on page 2 is this:
24 i L% Did you say esnything to the Emperor
?
25% concerning the telegram from KURUSU and NOMNURA with

. respect to President Roosevelt?"




10
11
12
13
14

15

16
17
18

19

21
22
23
24

25

Before reading the answer to that question,

I would like to refer to prosecution exhibit 1189,

which shows that very wire, in which there is this

pertinent part,

"Ye might suggest one thing for saving the
situation. Although we have grave misgivings, we
might propose, first, that President Roosevelt wire
yvou that for the sake of posterity he hopes that Japan

and the United States will cooperate for the maintenance

of peace In the Pacific (just as soon as you wire_us |
what you think of this, we will negotiate for this

sort of an arrangement with all we have in us), and

hat you in return reply with 2 cordial message, there-
by not only clearing the atmosphere, but also gaining

a little time," 5

I repeat the question for elarity: |

"¢ Lid you say anything to the Emperor con-
cerning the telegrfm from KURUSU and NOMURA with
respect to President Roosevelt?

"A As I recaily, I did not mention that
telegram to the Zmperor in that the matter had pre-
viously been discussed with both KILO and TOJO, at
which time the opinion was tl.at such a step would

not contribute towaré¢ the satisfactory settlement of

therefore,

|

_negotiations between the two countries.

s




the matter was not reported to the Throne.

i~ Don't you think that the Emperor was

2
3| entitled to know of such a proposal?
4 "A The Emperor actually was entitled to ask
5| questions on any or all subjects, but in so far as
6| this particular telegram was concerned the general
71 view within the government was that it was not of a
8| nature that would contribute to a settlement and that, |
9| such being the case, it was not worth putting so much
10 | weight to and so it was not brought up to the Emperor,"
11 For the same purpose, we now offer in
12| evidence Internaticnal Prosecution document 4115, %
131 an extract from the TOGO interrogation of March 11, ?
4 1946, pages 1 to 6. e ask that the parent document |
| be marked for identificetion, |
e CLERZ OF THE COURT: Prosecution's document
gr No. 4115 will be given exhibit No. 1207 for identifi-
" cation only.
5 (Whereupon, the document above
i referred to was marked prosecution's exhibit
= No. 1207 for identification.)
3 THE PRESIDENT: The extract is admitted on
= the usual terms.
24
CLERK OF THE COURT: The excerpt therefrom,
- bearing the same document number, will receive
R
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exhibit No. 1207-A.

| (Whercupon, the document above

referred to was marked prosecution's exhibit

| No. 1207-A, and was received in evidence.)

MR, FIHELLY: I now read prosacution

- exhibit 1207-A, extracts from the TOGO interrogation

of March 11, 1946, and will read the entire exhibit.
"Q Who woula be consicdered responsible, who

would you consider responsible for the composition

10 |

| of that note?

33 |

12

13

14

15

16

"A That notification, as I have previously
sxplained, was a summation of the results of the
studies and discussions which took place at the liaison
conferences regarcing negotiations with the United
| States. The note itself was written by the Foreign

Office, but the responsibility for the ccmposition

17 ¢

rests with the participating members of the liaison

18 |

| confercnees. The responsibility for the contents

19 |

20

¢ of the notification rests with the members of the
liaison conferences. Furthermore, the matter was also
reported to the Cabinet and passed the Cabinet without
g objection.

i Could you give me the names of the inci-

1

viduals at the liaison conferences and the Cabinet
¢ - & -
l members who woulé bc considered responsible for the
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qontents of the note?
"A As I have said at a previous meeting,

lembers of a liaison conference who were responsible

o =]

for the study and discussions on the matter were TO0JO,

o

JHIMADA, SUGIYAMA, NAGANO, TSUKADA, ITC, KAYA, SUZUKI,
dnd the three secrctaries, HOSHINO, KUTO and OKA.

As to the members of the Cabinet, under the constitu-
{ion they are responsible for decisions of the Cabinet,
even on matters outside of the compotence of their
respective offices.

i 2 I understood from you that the note was
romposed by the Foreign Office after the contents of
what the note should contain hac becn decicded upon at
the liaison conferences. I also understand that after
the note was composed by the Foreign Office 1t was
prescnted for approval to the Cabinet on Lecember 1,
1941, at which time the Cabinet approved it. Is my
understanding correct?

A The first part of your undcrstanding 1is
correct, that is, that the writing of thc note took
place in accordance with the decision of the liaison
conference as to its contents. However, I should
like to make somc correction as to the date.

December 1 was the date of the Imperial Confercnce,

lat which the decision for war was made. However,
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‘previous to the Imperial Confercnez th: main points of
‘the note to be sent were rcported to the Cabinet; but
as to the drafting of the nots, that came afterwards,
and at a later Cabinct mecting the main points werc
further explained anc¢ the continuation of the expla-
nation that was made at the former Cabinet mecting.

I cannot reecall cefinitely, but it scems to be around
Noverb er 30, but I could have the date more definitely
confirmed later,

"Q From what you hawve stated wouléd you
consicer that the members of the Cabinct and members of
the liaison conference, whose names you have me ntioned,
arc cqually responsible with you as rcgards to the
contents of thc note and its delivery?

A ' As to the eontents of the aotey I
think it is but natural that all the members of the
liaison conference are responsible., As to the Cabinet,
they would have at least a final responsibility in that
they exprcssed no objection, that is, from the legal
point of wview., Of course, it all depencs whether
you view the matter superficially or formally, or
whether you woulé like to view it more profoundly.

But, practically speaking, in the light of aetualities
it might be said that there is a differense in the

~

| degree of responsibility by the liaison conference and
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the Cabinet because not all the Cabinet members

attended the liaison conference, but the situation

was such that whatever was aporoved by the liaison
conference was approvec by the Cabinet. Although

there mey be a difference in degree of responsibility,
the Cabinet might have at least a nominal rcsponsibility.

"Q_. Who knew and approved of the Getalls con-
cerning the manner of the celivery of the note?

"A As to the delivery of the note, instrue=
tions were sent previously to the Embassy in Washinga
ton stating that it was to be delivered at 1:00 P,
Lecembor 7, Washington time, as much as possible to
the Seccretary of State, and that all prcparations bc made
for the purpose of cdelivering the note at the specified
time. The instructions themselves were dispatched by
the Chief of the Cable Section of the Foreign O0ffice.
Regarding the sending of such instructions, all mem-
bers of the liaison conferenec knew., It is naturally
a matter on which there should be no objections, and,
thercfore, it was approved as a matter of course."

I will not rcac page 4. I see now it relates
to another matter.

THE FRESIDENT: This is a convenient break.

e will adjourn until half past one.

(Thercupon, at 1200, a recess was taken.)
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at 1330.

MARSHAL CF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Mr., Fihelly.

MR. FIHELLY: We had reached, Mr. President
and Menbers of the Tribunal, the date, December 1,
1241, just before lunch.

To show that there wes a meeting of elder
statesmen held just prior to December 1lst, we next
refer to Court exhibit 1158-A, which is an extract
fror the TOJO interrogation of March 11, 1946, and
read pages 6. to 8 of the interrogation from
pages 1 to 2 of this exhibit.

(Reading):

"Q. When and why was a meeting of ex-premicrs
held prior to the last Imperial Conference of 1 Decenm-
ber 19417

"A., You mean the Scnior Stotesmen?

*Qe Yoz,

oo Thot wes convened by the Emperor,

"Q. ¥When?

"A. It was elther on the 1st cr the 31st.

"Q. Vhat was the nurncse cf calling thet neeting?®
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A, The Emperor was very acnxicus abeut the
questicn of war with Armerier and he ccnvened then
in order tc herr ecch nents opinicn,

"Q. ¥Vho presided a2t thet neeting?

"L. Let's see - therse were VAKATSUKI, OKADL,
Senjuro HLYLSEI, YONAI; Nobuyuki &BE, KONOYE, FIRLNUML,

i 1 Ycu still hove neot cnswered vhe presided, :

DR I think perhaps VLKLTSUKI prcsided. I don't
really know,

"Q. Did ycu —rke any stotements ot that mecting?

"4, Of ccurse,I was there, tco, ¢s the Prenier

at thrt tine. Ye¢s, 1 did. The Enveror was therc and

heard ccch man's opinicn in turn., I was therc and frem |

tine te time spoke, giving the gevernment's peint of
vicw.,

"0, "hat did you st-tc as the governrment'!s peint
cf view?

"., I explained voricus things, but I den't re-
neriber the deteils now. I expleincd the inevitebleness
of . war,

"), Did thc Enmn rer nake any stetement at all at
thrt nceting?

".. Nc, he cnly 1istened. This was nct o eon-
ferecnce, It was cnly that the Ennercr wished te hear

the cpinicn of each man,®
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1] "Q. Did ycu exprcess your opinicn beforc any

2| of the others expressed theirs?

3 Ui It wes this way: The irny, Nevy and Fcr-
4| elgn Ministers, President cf the Cabinet Planning

5| Becerd, and I, &s Prenier, net with the Seniocr States-
6 | nen in the nerning and explained the situaticn to

7| then., Then ofter a Court dinrer with the Enperor,

8 | the forner Prermiers and I nct with the Empercr who g
91 heard ecch nan's coinicon in turn. The cther cobinet

10 | menmbers were nct present ot thet tinme, only I from the

11 gevernment. There was one other ferner Premier nresent »

12 | BIROTL M
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The rest of the interrogztion covers matters
which were generally covered this morning with
respect to the final note 2nd liaison conference,

I will not read ity

We next offer in evidence as tending to
show that Japan did rot want the United States to
know the,real status of the negotiations, Inter-
national Prosccution Document No. 2593-D-26, the
wire of December 1lst from Tokyo to Washington.

THE PRESIDENT: /dmitted on the usual terms,

CLERK OF THE COURT: Prosecution's document
No. 2593-D-26 will receive exhibit No. 1208.

(Whereupon, the document above re-
ferred to was marked prosecution's exhibit
No. 1208 and received in evidence,)

MR. FIHELLY: I now read prosecution ex-
hibit No. 1208, headef "SECRET".

(Reading): "From: Tokyo, To: Washington.

"] December 1941

"(Purple=CA)

"#865

"Re my #857.

"], The date set in my message #812 has
come and gone, and the situation continues to be

inereasingly critical. How=sver, to prevent the
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United States from becoming unduly suspicious we
have been advising the press and others that though
there are some wide differences between Japan and
the Tmited States, the negectiations are continuing.
(The above is for only vour information.)

"2, We have decided tc withhold submitting
the note to the U.S. Ambassador to Tokyo 2s suggested
by you at the end of vour message #1124, Please
make the necessary representations at your end only.

"3, There are reports here that the Pres-
ident'!s sudden return to the capital is an effect of
Premier TOJO's statement. We have an idea that the
President did so because of his concern over the
critical Far Eastern situation. Please make investi-
gations into this matter."

Marked "SECRET" below.

In conncction with translation data, "(D)
Navy Trans. 12-1-41 (8-TT)."

Ve next read from prosecution exhibit No.
1107, the data which appears at the end, page 5, as
to the attendance at the Imperial Conference of

Decenber 1, 19413%
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TOGO
SHIMLDA
KiYh
SUZUKI
TViL1TURA
HLSITIDA
INO
KISHI

TERLSHIMA

KOIZUMI
SUGIYLHMA
NLCLNO
HOSHINO

MOTO
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Frime Minister e¢nd Wer Mimister
Concurrently

Foreign Minister

Nevy Minister

Finence Minister

President of Flenning Boerd
Justice Minister

Féucetion Minister

Legricvlture Minister

Commerce Minister

Communicetion Minister

Wielfere Minister

Chief cf Army General Steff

Chief of Nevel Generel Steff
Chief Secretery of the Cebinet
Director of Militery ALffeirs Buresu,
Wier Ministry

Director of Militery Affeirs Bureeu,
Nevy Ministry

Viee-Chief of Army Generel Steff
Vice-Chief of Nevel Generel Steff

Fresident of Privy Council"
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We likewise refer to Court exhibit No. 588
in connection with the Imperial Conference of
1 December 1941, and read the last page of that
dccument which relates to that particular Imperial
Conference, page 8.

(Reading): "LESOLUTION adopted through
the Imperial Conference on December 1, 1941,

"Our negotiations with the United States
reparding the execution of our national policy
adopted on November 5 have finallv failed. Japan
will declare war or the United States, Britain, and
the Netherlands."

To give the defendant TOJO's version of
who attended the Imverial Conference of December 1,
1041, we next offer in evidence International Pros-
scution Document No. 2500-4, which is an extract from
the TOJO interrogation of February 8, 1946, page 23
and we ask that the parent document be marked for
identification,

CLERK OF THE COURT: Prosecution's document
No. 2500 will be given exhibit No. 1209 for identi-

.fication only.

(Whereupon, the document above mentioned
was marked proscscution's exhibit No, 1209
for identification only.)
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THE PRESIDENT: The.extract is admitted on
the usual tefms.
CLERK OF THE COURT: Prosecution's document
No., 2500~A, the excerpt therefrom, will be given
exhibit No. 1209-A,
(Whereupon, the document above re-
ferred to was marked prosecution's exhibit

No. 1209-A and received in evidence.)

MR. FIHELLY: I now read prosecution exhibit
No. 1209-4A, extract from the TQJO interrogation of
February 8, 1946, page 2, which appears on page 1
of tﬁe exhibits

"Q Who attended the Imperial Conference on
December lst or 2nd, 1941?

"A I was there as Premier; the President of
the Privy Council was there, and all or nearly all
of the other Cabinet Ministers, as I recall, The
two Chiefs of Staff were there. I am not sure whetp:
er the Assistant Chiefs of Staff were there or not, ;
but the Cabinet would know. Those were the respon-
sible people that were there. There were also
probably three other persons in the capacity cof
secretaries for these three usually came to Imperi-
al Conferences. The three were the Chief Cabinet

Secretary, Mr. HOSHINO; the Chief of the Military
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[ ————
Affairs Section of the War Ministry, Mr. Sho UTO,
who was then a Major General, I believe. (At the

end of the war, he was CGeneral YAMASHITA's Chief of

of the Navy Ministry, Vice Admiral OKA. These last

three are according to my recollection. I am not

positive that they were there..."

Staff); and %he Chief of the Military Affairs Section |
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To give the sccused TOJO's version of who
presided at that Imperial Conferesnce and the purpose
for which it was called, we now quote from prosecution
exhibit No. 1153-A, pages 2 and 3 of the interrogation,
page 1 of the e;hibitz

"Q Who presided at the Imperial Conference

of December 1lst or 2nd, 19417

"A T did, as Prime Minister. The others were
i seated down both sides of the table in accordance with
their court rank,
"Q Did you state the purpose of the meeting
or was it known by them before they came to the meeting?
"A Of course,I explained the purpose of the

meeting at the very first., After I had explained the

purpose of the meeting, each of the ministers and the
| two Chiefs of Staff discussed the question from the

standpoint of his own responsibilities,”

J
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To again show that war with the United
States was definitely decided on at this Imperial
ConferenceAalthough the fleet had sailed on November
26th, we next offer in evidence an entry from the
KIDO Diary of December 1, 1941, International
Prosecution Document No. 1632-7-88,

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Frosecution's document
No. 1632-i-88 will receive exhibit No., 1210,

(Fhereupon, the document above re-
ferred to was marked prosecution's <xhibit
No. 1210 and received in evidence.)

MR. FIHELLY: I now read from prosecution's
exhibit No. 1210, extract from KIDO's Diary, 1 December
1941

"..o4t 2 p.m. the Council in the presence
of the Emperor was held and at last the war between
Japan and the U.S.A. was decided upon. At 4330 p.m,
the Premier visited me to consult about the Imperial
Proclamation of Var,"

We next offer in evidence International
Prosecution Document No. 2593-D-30, the wire of
December 2nd from TOGO to NCMURA to show the last-
minute steps taken by TCGO and the Foreign Cffice

preparatory to going to war,
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THE PRESIDENT: Adritted on the usual terms.
CLERK OF THE COURT: Prosecution's document
No. 2593-D-30 will be given exhibit No. 1211.
(Thereupon, the document above re-
ferred to was marked prosecution's exhibit

No. 1201 and received in evidence.)

MR, FIHELLY: I now read prosecution's exhibit
No. 1211:
"From: Tokyo (TOGO)" |
"To ¢ Havana 3
f "December 2, 1941 i
; "J19-XK9 ?
"Circular #2445 g
"Strictly Secret, |
1 "Take great pains that this does not leak out.
You are to taxke the following measures immedia-
tely:

1 _
| "l, With the exception of one copy of the 02

{and Lb code, you are to burn all telegraph codes (this
includes the code books for communication between the
three departments and the code books for Army and Navy

communication.

g "2, As soon as you have completed this operation|.

b

wire the one word Heruna.

"3, Burn all secret documents and the work
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sheets on this message.

"4, Be especizlly careful not to arouse the
suspicion of those on the outside. Confidential docu-
ments are all to be given the same handling.

"The above is preparatory to an emergency
situation and is fer your information alene. Remain
calm === === —==,

"Also sent to Gttawa, Vancouver, Panama, Los
Angcles, Henelulu, Seattle and Portland.

Marked "SBCRET" at the bottom. "Trans.
12/8/41 (3)"
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Tc show other steps taken by the accused
T0GO,at this time we now'offer in evidence
International Prosecution Section Document No.
1532-D-11, a wire of December 3rd to NOMURA from
TOGO,
THE PRESIDENT: 4dritted on the usual terms.
CLE~K OF THE CCURT: Prosecution's document
No. 1532-D-11 will be given exhibit No. 1212.
("hereupon. the document above re-
ferred to was marked prosecution's exhibit
No. 1212 and received in evidence.)
IMR. FIHELLY: I now read prosecution's
exhibit No, 1212:
"Telegram No. 87--" looks like "S5" or "6",
T can't make out the last number-- “(Aﬁbassador Code)
"To: Ambassador NOKURA (Washington, U,S.4.)
"From: Forelgn lMinlster TOGO
"Despatched 3 Dec. 1941, 9:00 P.M.
"MMost Urgent.
"Re:-American-Japanese Negotiations,
"Referring to your telegram No. 1232, we
request that vou will respond to the American side
with the following purport:
"7e consider the rumor concerning the increase

and strengthening of our troops in French Indo-China
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to be caused from reports exaggerating the facts of
our increasing and strengthening of troops, in parts
of northern French Indo-~China, providing against

Chinese troops which have been cerrying on repea.<d

activities recently on the French Indo-China and China

borders; and, that in connection with this, of the
troop movements of the southern area which was just |
natural.

"Te have never crossed the limits of the
Franco-Japanese Joint Defense Protccol."

THE PRESIDENT: That telegram number is

875 according to my copy.
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We next offer in evidence International
Prosecution document No. 2593-D(34), a telegram
of December 3rd from NOMURA to TOGO answering the
last TOGO wire. NOMURA, in this document, expresses
strong satisfaction with the wire and asks for a reply
which would give some indication of Japan's peaceful
intentions.
THE PRESIDENT: Admitted on the usual terms,
CLERK OF THE COURT: Prosecution’s document
No. 2593-D(34) will receive exhibit No. 1213.
(Whereupon, the document above re-
ferred to was marked presecution's exhibit
No. 1213 and received in evidence.)
MR, FIHELLY: I now read prosecution's
exiibit No., 1212:
"SECRET" =t top
"Froms Weshington (Normre)
"2c = Tokyo
"December 3; 1941
"Purple (Urgent)
n#1256 "Re your 8752,
"I received your reply immediately.
I presume, of course, that this reply wss a result
of consultations end profound considersticn, The-

United Stetes Government is attaching & grest desl
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cf importence on this replv. Esrecielly cince
the President issued his stetement yesterdey, it
is being rumcred emong the Jjournclists thet this
revrly is to be the key cdeciding whether there will
be wer or neece between Jepen =nc¢ the United Stetes.
There is ne seying but whet the United Stetes
Government will tske 2 beold sten depending vpon
hew our rerly is mede. If it is reelly the in-
tention of ocur government to zrrive ot e settle-
nent, the explenction you give, I zm efreid, would
neither setisfy them nor orevent them teking the
beld step referred to - even ' if vour reply is mede
for the mere nurnose cof keening the negctietiocns
going. Therefore, in view of whet hes been eluci-
deted in our vronésrl which I submitted to the
Pregsident on November 10th, I would like to get
& repnly which gives e cleesrer irmressicn of cur
vezceful intenticns., Vill you, therefcre, recon-
sider this cuestion with this in mind #nd wire me
et once,."

Footnote, -"Exnlenetion cf Jepen's increese
of their forces in French Indo-China,."

HSECRET™

At the bottem

"frens. 1290Eal 13),"




10

11

12

13

15

16

| 7

18

19

20

21

22

x5

25

10,530

We nex* offer in evidence Internaticnal

Prosecution Document No. 2593-D-35, a wire from
Tokyo to Hsinking of December 4th to show 2t this
time the YManchoukuo Government was being econtrolled
and directed by Japan.

THE PRESIDENT: Ad~itted on the usual terms,

CLERK OF THE COURT: Prosecution's document
No. 2593-D-35 will be given exhibit No. 1214.

(""hereupon, the document above re-
ferred to was marked prosecution's exhibit
No. 1214 and received in evidenee.)

IR. FIHELLY: I now read from présecution's
exhibit No. 1214:

"From: Tokyo

"o Hsinking

"December 4, 1941

"Purple

"#909

"(Strictly Seeret.)

"Re my #892.2

"On the fourth, in a joint ccnference with
the Government Control Board; we deelded upon steps
which we will have Manchukuo take in case the inter-

national situation turns eritical., Differing from

what I said in my #8738our policv was changed as follows:
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" '""hen the Japanese Empire commences hostili-
ties, for the time being Manchukuo will not partici-
pafe. Because Manchuluo is closely bound up with
the Japanase Empire and because England and the
United States and the Netherlands have not recognized
the Government of Manchukuo, as a matter cf fact,
Hsinking will regard those three nations as de facto
enemies and treat them accordingly.!

"Therever 'England and the United Stat«s!
and 'English and fmericans' occur in the text, we
changed them to 'Tngland, the United States, and
the Netherlands' and 'English, Americans and Nether-
landers,' "

Fcotnote "Not available," the word
"Japanese" in parentheses, "Trans. 12/11/41 (5)."

We next offer in evidence International
Pros~cuticn Document No. 220-J, a statement handed
tc the Secretary of Stzte on Decermber 5th by
NOMURA to show that Foreign "inister TOGO's former
instructions, just rez=d to the Court within a few
minutes, were carried out in "'ashington.

THE PRESIDENT: admitted on the usuzl terms.

CLERK OF THE COURT: Prosecution's document
No, 220-J will be given exhibit No. 1215.

(Whereupon, the doecument =bove
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r+ferred to was marked prosecution's exhibit
No. 1215 and received in ~vidence.)

!"R. FIHELLY: I now read prosecution’s
exhibit No. 1215, extract from Foreign Relations of
the Tmited States-japan, 1931-1941, Velume II, page
784:

"Statement handed by the Japanese Ambassa-
dor (NOMURA to the Secretary of State on December
5 1941,

"Reference is made to your enquiry about
the intention of the Japanese Government with re-
gard to the reported movements of Japanese troops
in French Indo~China. Under instructions from Tokyo
I wish to inform you as follows:

"As Chinese troops have recently shown fre-
quent signs of movements along the northern frontier
of French Indo-China bordering on China, Japanese
troops, with the object of mainly taking precaution=
ary measures, have been reinforced to a certain ex-
tent in the northern part of French Indo-China. As
a natural sequence of this step, certain movements
have been made among the troops stationed in the
southern part of the said'territory. It seems that
an exaggerated report has been made of these move-

ments. It should be added that no measure has been




taken on the part of the Japanese Government that
may transgress the stipulations of the Protocol of

Joint Defense between Japan and France.'™
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We next offer in evidehce Internaticnal
Prosecution Document No. 1532-D-12, a telegram of
December 6th from TCGC to NOI'URA to show the detailed
steps which were taken by the Japanese Government in
connection with transmitting its final and last note
to the United States.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 1522-D-12 will receive exhibit No. 1216.

("hereupon, the document above re-
ferred to wss marked prosecution's exhibit
No. 1216 =2nd reéeived in evidence.)

MR, FIHELLY: I now read prosecution's
exhibit No. 1216s
"Cipher Teclegrem No, 901 (imbassacor's Code)

"Sent: December 6, 1941 8:30 p.m.

Po.» Lmbassador NOMURL In U. S. 4.

"From: Foreign Minister TOGO (6th of Dec. 1941)

"In reference to: Outgoing Telegram No. 844
") The government has given careful delibera-
tion in the Imperial presence to the proposal of the
U.S. of the 26th of NOV., 2nd hes decided upon the
memorandun to America (in ®nglish) as per telegram
No. 902.

"2 It is poseible that the receipt of the said
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parts), will be delayed till tomorrow =s it is loneg.
However, 2s the situatinn at present is exceedingly
deliczte, it is hoped thet the receipt of it will be
kent =trictly confidentisl for the time being.

"3) £1lthough the exact tirme for rresenting the

said memorsndun to smerica will be telerrenhed later,

()
}—I
jed
=

ecessary preperations, such =2s esrrenging docu-
ments, etc., should be rmede, upon receint of the

said memorendun, for presentetion to imerice, so that
it cen be earried out 28 soon 2s instructions for

such zction is received.!
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‘

For the same purpose we now offer in evi-
dence Internaticnal Prosecuticn Document Ng. 1532-D-
13, a wire of December 6th, 1941 from TOGO to
NO:URA,

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 1532-D-13 will receive exhibit No. 1217.

(Thereupon, the document above re-
ferred to was markad prosecuticn's exhibit
No. 1217 and received in evidence.)

MR, FIHELLY: I will now read prosecution's
exhibit No. 1217:

"Cipher Telegram No. 904 (Ambassador's Code)

"Sent: December 6, 1941. 11:00 p.m.

"To: Ambassador NO'URA in U. S. A,

"From: Foreign I'inister TOGO (6th of Dec.
1941)

"In reference to: Outgoing telegram No., 902

"Although it is not necessary to give this
caution, we trust that vou will leave nothing to be
desired in keeping the memorandum strictly confi-
dential, by absolutely avoiding the use of 'typists'
etc. in its preparation,”

Ve now offer in evidence International

Prosecution Document Nc. 2592-D-39, being a telegram
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16 |

of December 7th from TOGO tc NOMURA to show the
timing of the delivery of the last note as it related
to Pearl Harbor attack,

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 2593-D-39 will be given exhibit No. 1218.

("hereupon, the document above re-
ferred to was marked prosecutlon's exhibit
No. 1218 2nd received in evidence.)

MR. FIHELLY: We now read prosecution's
exhibit No. 1218: ’

"TOP SECRET

"Froms: Tokyo

"To: Washington

"December 7, 1941

"Purple (Urgent - Very Important)

n£907. To be handled in government code.

"Re my #9022

"411 the Ambassador please submit to the
United States Government (4f possible to the Secretary
of State) our replvy to the United States =2t 1:00 p.m.
on the 7th, your time."

Note below "TOP SECRET, Trams. 12/7/41 (s)"
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We next offer in evidence International
Prosecution document No. 2593-D(38), with respect to
wire of December 7th sent from the Tokyo Foreign
Office tending to show the preparations which had
been made and orders given to take over British and
ether properties in China on the opening of hostili-
ties and particularly indicating that the Nanking
Government was being directed and given vital orders
by the Japanese Government.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 2593-D(38) will receive exhibit No, 1219.

("hereupon, the document above re-
ferred to was marked prosecution’s exhibit
No. 1219 and received in evidence. )

MR. FIHELLY: I now read prosecution’s
exhibit No, 1219:

"From Tokyo.

"To: (Circular)

"7 December-1941

"(Purple)

uCircular #2499 (Part : of 3) (Part 2 not
available).

"In the event of international crisis

following upon our pursuance of our national policy
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18 |

regaraing the China affair, which was decided on at
the llaison conference held on November 13th, the
following steps will be taken in China:

"(1) British concessions - upon issuance
of orders, the present force will occupy and take
over these areas, However, every effort willbe
made to accomplish this and through the instrumentallty
of exlsting set-ups.

"(2) Shanghai International Settlement and
the Peklng Legation compounds: Upon 1ssuance of
orders, our troops will take over these groundss
however, without exceeding thelr present strength
they will make every effort to maintain order and
avwid causing confusion.

"Also this will be accomplished by the aild
of the exlsting set-ups and their staffs as well as
that of various important Chinese agencies,

"(3) Amoy settlement: The same procedure
as the above will be employed."

Bottom of page, the word "SECRET."

7ith respeet to translation, "(4) Navy
Trans. 12-8-41 (6-4R)."
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Part 2 reads as follows, the same heading
as has been read for part 1: _

"Upon declaration of war by Japan, thé Nan=-
king government will not be directed to participate
in war but will be directed to maintain close rela-
tions and absclute cooperation with Javan.

"(10) In maintaining close relations with
our country the Nanking Government will be directed
and guided in strengthening its morale and organiza-
tion so that it may help alleviate Japan's burden in
particinating in a protr2cted world war.

"(11) Steps will be taken to propagate
among the people through the cooperation of the Nan-
king Governmeht, the true meaning of the present war,
and to issue orders to maintain quiet and order among
the general puhlic. |

w12} Regarding economic plans in Chin?,
with a view to retaining ard increasing mutual eco-
nomic self-sufficiency, the emphasis will be placed
on the utilization of oroductive powers, solicita-
tion of local capital and investments, increased
production of commodities. For this purpose efforts
of every department will be made use of.

"Note: Those departments in the above

category which are connected with the Nanking Govern-




%ment will continue to maintain even éloser contéc£

; with that government.“ :

7 At the bottom: "SECRET (A) Navy Trans.

: 12-8-41 (6-AR)."

- THE PRESIDENT: That is headed "Part 3 of

. 3, Part 2 not available,"

® MR. FIHELLY: It was just called to my atten-
‘ ; tion. The heading on page 2 is: "Circular #2499

(Part 3 of 3) (Part 2 not available)."

1: Internaticnal Prosecution document 1632-W-359,

3 an entry of December 7 from the KIDO Diary, is next

i offered in evidence as additional evidence of the

L part that the defendants KIDO and HOSHINO were play-

34 ing in the fateful events of these days.

15 THE PRESIDENT: Admitted on the usual terms.

16 | CLERK OF THE COURT: Prosecution's document
‘ 17 | No. 1632-W-89 will be given exhibit No. 1220.

18 (Whereupon, the document above re-

19 ferred to was marked prosecution's exhibit

20 No, 1220 and reeeived in evidence.)

21 MR. FIHELLY: I now read prosecution exhibit

22 | No. 12203

23 "Extract from Entry from Marquis KIDO's

24 | piary, 7 December '41,

2 | “December 7th, 1941 (Extract)
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1 | WAt 9:30 p.nm. HOSHINO, Chief Secretary of
the Cabinet, visited me to corsult about the war

l
|
3‘ with the U.S.A. and England."

4 | In a final move to avoid war, President
5% Roosevelt on December 6 cabled a personal appeal for
6 | peace to the Emperor of Japan. That message will bhe

7 treated in detail in the testimony of Mr. Ballantine,

As showing the exact manner in which this

9 particular cable was sent bv President Roosevelt, we ;

10 offer in evidence International Prosecution document

11

No, 220-I, a brief message of December € from Presi- E

12; dent Roosevelt to Secretary of State Hull. |

2 THE RESIDENT: Acmitted on the usual terms,

e CLERK OF THL COURT: Prosecution's document {

21 No. 220-I will receive exhibit No. 1221. |

. (Whereupon, the document above re=- |

17{ ferred to was marked prosecution's exhibit

5 No, 1221 and received in evidence.) §

12 MR, FIHELLY: I now read prosecution exhibit |

;; No. 1221: |

o "Extract from Foreign Relations of the

s United States - Japan 1931-41, Vol. 11, page 784:

24 "President Roosevelt to the Secretary of

25 State, The White House, Washington (December 6, 1941).
Dear Cordell: Shoot this to Grew - I think it can go |
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in gray code -~ saves time - I don't mind if it gets
picked up.
DR

Mr. President, at this time there are a
series of documents which will be introduced in
evidence by Brigadier Nolan.

THE PRESIDENT: Brigadier Nolan,

BRIGADIER NOLAN: May it please the Tri-
bunal, at this point the precise timing of events
becomes of such importance, and the confusion due %o
the difference in nominal times at different places
so great that we have prepared a synchronized time
chart., This document has not in itself any evi-
dentiary value, except in so far as each item of it
is separately proved by the prosecution., It is a
convenient summar— of the wheole, is IPS document
No., 2665, which I now offer in evidence,

THE PRESIDENT: lMr. Logan.

MR, LOGAN: If the Tribunal please, this
document might more properly be used on a summation
of the case, but I do not think it should bhe intro-
duced as having any evidentiary value at this time.
It also contains some conclusions of events, for
example, No. 6, which I do not think is proper,

THE PRESIDENT: You said this would have no
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11

12

value unless every item was proved as to particulars.
BRIGADIER NOLAN: Yes.
THE PRESID'NT: There is no objection to it
in those circumstances.
Admitted on the usual terms.
CLERK OF THE COURT: Prosecution's document
No. 2665 will receive exhibit No. 1222,
(Whereupon, the document above re-
ferred to was marked prosecution's exhibit
No. 1222 and received in evidence.)
BFIGADIZR NOLAN: I now read from exhibit
1222, It is entitled
WTINE CHART
“"for December 6, 7, 8, 1941.,"

It is divided under headings:

NTOKY0 TIME PLACE LOCAL TIME EVENTS
Jecember

ol 7th 0940 Washington 1940 - 6th American
Press told telecgram going to Emperor.

e 7th 1000 VWashineton 2000 - éth Mr, Hull
cables Mr. Grew that telegram on way.

"3, 7th 1100 Washington 2100 - 6th Mr. Hull
sends President's message to Emperor to Mr.

Grew; both Mr, Hull's cables marked 'Triple

Priority.! By President's order message sent




1 in easily decipherable code.

; e 7th 1200 Tokyo 1200 - 7th President's

; message received in Tokyo.

; o 7th 1500 Tokyo 1500 - 7th U.S., Radio

5 announces a message on the way.

o e ¥th 1800 Tokyo 1800 - 7th By this time

4 at latest contents of message known in Japan-
‘. P ese Government offices.

- %7 7th 2230 Tokyo 2230 -~ 7th Mr. Grew

10 gets the message from Mr, Hull.

11 ng. 8th €015 Tokvo 0015 - 8th Mr. Grew |

12 sees Foreign Minister TOGO, reads message to |

13 him, asks for appointment to deliver it

14 personally to the Emperor, and goes home.

15 . 8th 0045 Shanghai 2345 - 7th The Shang-

16 hai Bund (International Scttlement) occupied
‘ 17 by Japanese troops, |

18| wip, 8th 0140 Kota Bahru 2400 - 7th British ;

) beach defenses shelled from the sea, i

o "11,  Sth 0200 Washington 1200 - 7th Mr, NOMURA i

7~ asks to see Mr, Hull at 1300 hours. %

i n1i2, 8th 0205 Kota Bahru 0025 - 8th Japanese ‘

% landing at Kota Bahru in Northern Malaya." |

- THE PRESIDENT: Does that continue to be the !

2 same local time? No, 12 -- read the line across,




There may be a mistake in the papef: The difference
between "0205" and “0025."

BRIGADIER NOLAN: There is a difference,

I think, of almost two hours between Tokyo and Kota
Bahru.

THE PRESIDENT: You said they were the same,
but I dv not think you mean that, Brigadier. Look -
at No. 10.

BRIGADIZR NOLAKN: I say they are not the
same because item No. 10 shows a difference in the
two times, I will have to hawve that translated, Mr.
President, in the correct. time in Kota Bahru,

The difference, lr. President, lies In the
difference in date. In the earlier item, No. 10, it
will be observed that "0140, Tokyo" was "24CO0" on
the 7th in Kota Bahru. In the result, Kota Bahru
is one hour and forty minutes ahead of Tokyo.

THE PRESIDENT: The difference between mid-
night and 1:40.

BRIGADIER NOLAN: (Continuing to read)

"TOKYO TIVE PLACE LOCAL TILE EVENTS

December
"13. 8th 0300 Washington 1300 - 7th Mr. NOMURA
asks for postponement of meeting with Mr,

Hull to 1345 hours. "
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"4,

”15’1

Rit.

"17'

"38,

l!19.l|

H20'

"21.

|'22 A

no3 .

8th. 0305 Singora  0125-8th About this time
at Singora and Patani in Southern Siam, Japan-
ese landed and advanced towards Malayan border,

8th = 0320-25 Pearl 0750-55 7th Attack at

Harbor Pearl Harbor.

8th 0405 VWashington 1405 - 7th Mr. NOMURA
arrives at Mr., Hull's office.

8th 0420 Washincton 1420 - 7th NMr., NONURA
hands Mr., Hull document No. 2215 N, the docu-
ment terminating negotiations.

8th 0520 ¢£hanghai 0420 - 8th H.MK.S. Peterel
sunk with casualties,

is withdrawn, My Lord, from this chart.

8th 0610 Singapore 0430 - 8th Air Raid on
Singapore,

8th 0700 Tokyo 0700 - 8th Tokyo Radio
gives first announcement that hostilities
have begun.

8th 0730 Tokyo 0730 - 8th Mr. Grew
calls on Foreign Minister TOGO at his re-~
quest and TQGO hands him copy of document
handed by Mr. NOKURA to lMr. Hull, .describing
it as Emperor's answer to President's mes-
sage,

8th 0800 Tokyo 0800 - 8th - Sir Robert
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1! Craigie calls on Foreign Minister TOGO at

z his request and is handed a copy of the same
- document.

1 w24, 8th 0805 Guam 0805 - 8th Guam

; attacked,

$ n25, 8th 0900 Hong Kong 0800 - 8th Hong Kong
7; : attacked.
Sg Between Between

? "26. 1140 and 1200 Tokyo 1140 & 1200 Imperial
10

| Rescript issued.®

11
The first stage in the proof of this chart

Ij; is to show how the times are synchronized, for which |
1; I offer in evidence IPS document No. 2581, This not ?
= only shows how the times on the chart are ¢-nverted

16 | fror local time to Tokyo tire, but will enable the

17{ Tribunzl to convert for themselves any timed event

13‘ at any one of the material places into the time a

i any other, Items, 1, 2, 3, 11, 13, 16 and 17 on the |
20 | chart will be proved by Mr. Ballantine, ;
21 THE PRESIDENT: This last document is ad- i
22 mitted on the usual terms. ;
23 CLERK OF THE COUFT: Prosecution's document |
24 No. 2581 will receive exhibit No. 1223, f
25 (Whereupon, the document above re- !

ferred to was marked prosecution's exhibit
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1 No. 1223 and received in evidence.)

~

BRIGADITR NOLAN: Exhibit 1223 is an affi-

2

davit of Phillp Earl Sanders, Chief Boatswain's llate,

4 United States Navy, "now attached to the Internation-

5; al Prosecution Section of S.C.A.P., being duly sworn,
- depose and say that I am qualified in Navigation and
: have recently eximined United States Navy Hydro-
jb : graphic Time Tables,
9; "I have examined the variations in time be- é
5 tween vlaces marked on the first line of the attached |
11? Time Table and sav that trev are accurately set out. ;
12% I have, by arithmetical calculations, prenared the ;
g said Time Table for the 24 hours of Deccmber 8th,
% | 1941, Tokyo Time, and these calculations are, to f
Z the best of my knowledge and belief, true. Varia- |
" tions in time for any othar date can be calculated E
- s | accordingly."

= Signed "Philin Earl Sanders,
20 "Chief Boatswain's late,
21! "United States Navy.
22 | "Subscribed and sworn
25 to before me this f
24 8th day of August, 1946 f
25 "Harryman Dorsey

"Captain, JAGD." ;




1 The document itself is described as a com-

2| parative time table based on Tokyo, proceecding east-

3| ward on 7 to 8 December,

- At the top of the document it will be ob-

> | served that there are certain localities or places

3 set out. They are: "Tokyo, Pearl Harbor, Washington,

Z Greenwieh, Bangkok, Kota Bahru and Singapore, Hong |
. ; Kong, Shanghnil and Manila."

& It will also te observed that each hour is %

e divided into five-minute periods. I will not take

]i up the time of the Tribunal in reading this docﬁment |

1: which has been prepared according to the mathematical !

]i calculations for the assistance of the Court.

1: THE PRESIDENT: Major Furness. %

o Ifi. FURFESS: May the defense inquire whether ;

- the man who prepared this chart is in Tokyo and will ‘
!' ig be called for cross-examination? !

19 (Whereupon, a discussion was had ;

20 off the record by the Wembers of the Tri-

21 bunal.) i

22 THE PRESIDENT: Can you give us any reason

23 | for calling him for cross-examination? |

24 IMR. FURNESS: Just to inquire whether .these

25 | are based on any international time belts or based

on geographic calculations. I notice that in the
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preceding exhibits most of the different times are
exact hours apart, but in Kota Bahru particularly
it was not hours apart but hours and some odd
minutes, In other words, whether it is based on
geographical calculations or on specific time belts
on which people would agree.

THE PRESIDENT: For the time being, the
Court can see no good reason for calling him,

MR. FURNESS: Cculd we inguire whether he
is in Tokyo so that, if he is, we can talk with
him? -

BRIGADIER NOLAN: I have made inquiries, MNr,
Precident, and he is not in Japan.

We now offer in evidence IPS document No.
2405, an affidavit of Mr, Grew, one time the United
States Ambassador to Tokyo, which, in our submission,
proves items 4, 5 7, 8 and 22 of the time chart
marked as evhibit 1222,

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THY COURT: Prosecution's document
No., 2405 will receive exhibit 1224,

(Whereupon, the document above re-
ferred to was marked prosecutionfs exhibit
No. 1224 and received in evidence,)

BRIGADIER NOLAN: I now read exhibit No.
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"Tewn of Mancheéter,

1224 onmitting the preamble.

County of Essex, s /
Commonwealth of “hssqchusetts
United States of America.

SS.

g e

"1, JOSEPE CLLRK GREW, being duvly sworn,
on cath, dencse =nd sayv:

n1, I was in Jepeon es Mnited Stetes &mbas-
sador from 6 June 1932 to 25 June 1942, At sbout 1500
hours in the afterncon on 7 December 1941 (Tokyo time)
it wes announced by a redio stsfion in the United
tates that the President of the United Stetes had sent
a2 message to the Emnercr of Janzn, btut no informetion
was given as to its substence or the channel of trans-
mission.

us, At about 2100 hours (Tokyo time) there
was delivered to me & telegrem, marked 'trinple nriority,’
from l'r. Cordell BEull which had heen disnatched et 200@
hours on 6 Decenber (Vashington time) an? received in
Tokvo 7 December (Tokve time) stating thet a telegram
was then heing encoded containing & message from the
President which I was te commnicete to the Zmneror
at the eeriiest possitle mcment.

"3, At about 2230 heurs (Tokyo time) 7 Decem-
her, the actual message was delivered at the Tnited

States Embessy in Tokyo. Tre telegran wes cfficially
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% B

stamped &as heving been received =t
grovh cfilice as iZOC Fours and wes
crity! disnatched 6 December, 2100
time). The text 1is »rinted et nage
relating to the Foreigr Relaticons o
Jenen 1921-1941Y Vol, L1,

w4, T dmmedistely eenged

sage tc he sent to the Seeretary fo

1
e

nis

0

er TOGO, asking for an urgent
the Vimister sround midniecht. The
the matter was so ureent that it eco

the next dey, hut ultinately made t
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=
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to tre Anister's ofTicliel residenc
ahont 001% hours, 5 December (Tokvo
¢m andience with the Emneror in orcd
the Presicdent's messacge which 1 the
which I then handed 2 copy to TOGC,
said thot he wruld stuéy the docume
if theat meant some doubt es to whet

ke replied thet

o
7l 3

an advience for me
matter to the Throne. He mecde some
ahout the Washington Cecnversations,
thet I had not yet received & renor

tion of 5 Decenmter and it would mer

oded &nd

the Jeneénese tele-
marked 'trinle nri-

heors (Tashington

f the Tnited Statess

¢ telenhone mes-—
the Jenanese Foreign
annointment with
Cecretary aslted if
121d not wait until
he ammecintment. &s
d tyned, 1 togk S0k
e an? saw hin at
time), I requested
er to nresent the

xnd of

'
(A}

|-

1 e e

Moy el

()
(S

The letter N e

+—
2

nt, but when I aske
her he wovld esk for
he wonld nresent the
further remarks
but when I seid

t of *the conversa-

elv comnlicate
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matters if I undertool: to reneat his comients to the
Denartment, he seid it wes not necessary. 1 left him
et ahort 0830 hours.

ng, Lt about 0700 hours cn 8 December (Tokvo
time) I wes awakened hy a telenhone call from en official
of the Foreign Iinistry a2sking me to come to see the
inister as soon &s possible. Ee s2id thet he had heen
tr7ine to telenhcne o me ever since 0500 hours, hut
could not ret throuvgh., I errived &t the llinister??
official resicdence 2nd saw him et ahout 0730 hours. He
said that he hod seen the Emneror and handed me a copy
of the memorandum which is reprpduced at nages 7°7-792
of the 2bhove-mentioned Volvme headed ''‘emorandum hended
by the Jananese Ambessedor (VOITIRA) to the Secretery
of Stete st 2:20 n.m. on 7 December 1941.,' TOGO said
that he had seen the Bmneror (at abovt 0300 hours 1
understend) and thet this memorandum ccnstituted the
Emneror's renly to the President's messece. 1 immedi-
ately reminded TCGO that I hed asked for an audience
with the Emneror and that I still wisked to nresent
the President's messecpe to the Em eror »nersonally. TOGO
merely renlied thet ke had no desire to stand between
the Throne and myself. He then made a little speech
thanking me for my cooneraticn during the conversations

and ceme downstairs to see me off a2t the door. Not a
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|
:Word was said about war having broken out anywhere or
about Pearl Harbor,

"6, Shortly after returning to the Embassy
I was informed through a newspaper bulletin (Gogai)
that Japan was in armed conflict with the United States
and Great Britain. |

"Later in the morning of & December (Tokyo
time) an Official of the Foreign Office czlled at the

United States Embassy and read the official announce-

ment that armed conflict had commenced."”

(Signed)
"JOSEPH CLARK GREW"

ngybsceribed and sworn to before me this 23rd day of

June, A. D., 1946.
*Raymond B. Roberts, Notary Pubiic."

THE PRESIDENT: We will recess now for
fifteen minutes.,
(Whereupon, at 1445, a recess was
taken until 1500, after which the proceedings

were resumed as follows:)
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDEKT: Mr. Logan.

MR, LOGAN: 1If the Tribunal please, in view
of the submission by the prosecution of a further
affidavit by Joseph Clark Grew, former Ambassador to
Japan, we renew our request that Ambassador Grew be
brouéht to this Tribunal to present himself for cross-
examﬁnation. This affidavit further strengthens a
statement that we made the other day to the effect
thaé Ambassador Grew knew many of these accused and
spoke with them and would be able to assist this
Tribunal in arriving at the facts in this case. Of
allithe witnesses who have been named and have ap-
peared at this Tribunal, it seems to us that a man
who;wés in Toky» and had his finger on the pulse of
the Japanese nation should be produced sc that he can
be cross-examined.

THE PLESIDENT: Well, this second affidavit
does not make a material difference to the position
as it was when we dealt with the matter previously,
however I will leave the matter to my colleagues.

kr. Higgins.

IR, HIGGINS: Mr, President, at Tuesday's

session, November 12, pages 10,249 znd 10,250 of the
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record, objection was mede to the introduction of IPS |
| document loc. 497, which was admitted and read as ;
prosecution exhibit No. 1148. The document described

the reasons for the fall of the third KONOYE Cabinet.
According to the certificate it was dictated by Prince
KONOYE to one of his secretaries, corrected by him,

but the certificate of authenticity was signed by a

23

24

25

different secretary. The Court asked that we make
an investigation and report.

It has been ascertained that the foregoing
document was obtained by IPS on 26 December 1945
from Lieutenant Branstad of the Interpreter-Translator
Section, CIS of SCAP Headquarters. It has been
ascertained that CIS obtained the document with a
numbér of others from the summer residence of
Prince KONOYE at Karuizawa on 17 December 1945, which

was the day following the Prince's death.
Investigation discloses that ARAYA, Shigeki,

the ,former secretary to whom the memorandum wes
dietated, died in karch of this year.

MR. LOGAN: I em sorry, your Honor, but was
a question addressed to me before about this Am-
bassador Grew matter? liy radio wasn't working.

TEE PKESIDENT: I said the second affidavit
did not add anything material, but 1 would consult
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HR. LOGAN: As I recall it, your Honor, may
I point out that in his previous affidevit it skipped
several months and all of a sudden we get another
affidavit where he testifies about December 7 and
Lecember 8, and we firmly believe, in view of the
fact that this trial involves one of the great moments

in history, where we have a man who was really here

that he should be produced so that we can cross-examine

him. I understand in his previous affidavit it ends
at the period of about May 30, and I am not making
this application pro forma, may it please the Court,
but I urge with all the sincerity at my command that
he be produced.

MR. HIGGINS: Mr, President, it is our in-
formation that ir. Grew is physically unable to make
the trip from the United States to Tokyo.

lih, FURNESS: If the Tribunal delay on this,
if Ur. Grew's physical condition is in issue, Colonel
Warren, as I said, has just returned and if he is in
the building tonight -- today -- he ean come in and
tell just what Mr. Grew's condition is. EKe has talked

to Mr. Grew within the month and we are sending now

to ask Colonel VWarren to come into the courtroom.

THE PRESIDENT: Why can't he be examined in




10
L 3§
12
13
14

15
16

17

18

19

20

21

22

25

24

10,559

the United States on commission? Is it suggested
that we might gain something if we see him give his
evidence; that his credinility is in question?

MR. FURNESS: I am sure that his credibility
will be in question, but that will not be the only
purpose of our cross-examination. There are collateral
matters, and there is a long gap between the events
which he testified to in his first affidavit and the
events which he testified to in this.

THE PHESIDENT: If the question of his cre-
dibility is not raised, of course he can be effectively
cross-examined in the United States. I am expressing
my own opinions, because there are mixed views about
this.

ilk. BROOKS: Iir, President and liembers of
the Tribunal, I know in this case there are many

divergent opinions among the attorneys, and the

‘accused, as represented by one attorney, the interests

and the matters that he has specifieally in mind

are not those of another.
HE PRESIDENT: If the defense want him and

=
=

apply to me I shall find it hard to resist the ap-
plication, if he is able to come.
ME. BROCOKS: 4and as to the taking of the .

matter yp, we want to bring out by way of commission
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| in the United States, with 211 due respect to my other

eolleagues, I don't know of zny attorney that has an
understanding of my part of the case that I would

want to delegate that to, or likewise that I would

want to accept the responsibility for inquiring into

his phase of the case.
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THE PRESIDENT: There seems to be & mejority
against calling him for cross-examinetion, but I can
szy candidly here if you ask me to allow vou to sub-
poena him I would find it most difficult to refuse a
subpoena because he can give material evidence, or you
may be able to show he would be a2ble to give material
evidence, 1n your fevor. You hzve said he can do so.

R, RROOKS: Of course, the Court rezlizes
the defense doesn't feel thet 2 subroena for this man
would give us the oprortunity that we would have on
cross-exemination because we wovld heve to treat him
as & hostile witness. Possibly I should sey & prose-
cution witness resther than 2 hostile witness.

And further thet in the light of one defendant
cross-exemining on nossibly a diplometic phase or
militery phase or economic phase, others may have
other matters peculiarly within their knowledge of
their defense that would be very imnortant to nlace
before tihis Court.

THE PRESIDENT: Colonel Warren.

¥R, TARREN: Thank you, Your Honor. If I
may be permitted 2 word, about ten deys ego I talked
with Lmbassador Grew in Washington, D.C. I was im-
pelled to believe from my conversation with him that

he, in common with many other persons who write books,
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has a tendancy to place a different interpretetion
than whet this Tribunel or those who read the book
might place upon his words.

THE TPRESIDENT: The book isn't in evidence.

MR. WARREN: No, sirj; no, your Honor, thet is
true. But other documents compiled by him which are
contained in his book are in evidence and unaquestionably
before the conclusion of this triezl his book will
probably reach the evidence. ind to that extent I om
anticipaﬁing what will core before the Tribunzl,

However, with reference to imbassador CGrew's
health, of course, I am not a medical man and I can't
r~ay thet he is in sound physic2l condition. Certainly
he is not decrepit erd he arvpears to be in @8 normel
health as you could possibly exprect for a men of his
years, which I understand to be seventy-two, I don't
believe his health is.imhaired in a2ny manner except due,
perheps, to his age, znd before he 1s characterized as
an invelid, unesble to travel to the Orient, I think
that he first should be consulted himself.

THE PRESIDENT: Coloneél Werreh, Mr. Brooks
mentioned many matters uron which !lir, Grew might testify|
but I must remind you -- I have been reminded of it
myself -- thet if he is called here for cross-examin-

ation you will be confined to matters arising out of his
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exemination in ehlef, €that i=s €0 say, arising out.of
his affidavit. If you c2ll him 2s your witness,
though, there will be no 1imit of thet kind, and,
eccording to the representations of soie of the defense
counsel, at,least one or more of the accused covld
safely c&ll him. Perhans you hed better think it over.

MR, WARREN: Your Honor, would the Court indulge
me for just one further observetion. I am of the
opinion -- and it 1s purely my orinion &nd not & fect --
thet Ambassador Crew wounld place 2n entirely different
interpretation upon the meening of his affidavit than
whet has aopeered before the Tribunel.

TH* PRESIDENT: That statement is wholly un-
warranted.

MR, WARREN: Perhaps I put it e little ecrudelys,
I am telling the Tribunal, as I consider myself an
gfficer‘of this Court, that that is merely my opinion.
And without the opportunity of cross-exemining the man
here before the Tribunzl, I see no manner in which we
could bring to the Tribunzl those assertions -- I mean,
not those essertions but the true feeling of the witness.

I hed not 1ln any manner mesant to, as I realize
now, I hadn't meant to ettempt to judge the consider-
ation of the Tribunal's feelings tcowards this matter

eand I realize my remerk indicated that I hed. ¢fo, for




10

11

12

13

14

15

16

18

19

20

7.4 |

23

24

25

1C, 564

that matter, I zsk the Court to forgive me for not hav-
ing had @ very good choice of words. I em speaking
solely as to the monner in which it has been interpreted
by counsel in their discussions which, of course, hes
not come to the Tribunel.

I have nothingz further, your Honor, on the

metter. Thenk you very azuch.
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MR, KEENAN?‘ Mr, President, may I be per-
mitted briefly to state that the prosecution has
been at all times informed that Mr. Grew is unable
physically to make the trip., Mr. Grew, in the
humble opinion of the prosecution is a very important
witnessyand, in view of the statement of defense
counsel, we will make our own inguiries forthwith
and if there is any practicad - possibility of Mr.
Grew being here, the prosecution will present him as

1ts witnessi

THE PRESIDENT: I do not know whether the
defense are satisfied with what the Chief of Counsel
has sald, but I repeat that,if an application is made
to me in chambers,we will have the question of his
ability to travel fully investigated.

I think the consensus of opinion of this
Tribunal, I have not gathered it fully, is that he
should be defense wltness and not a witness for the
prosecution, unless the prosecution want to call him,

MR, LOGAN: As 1t is indicated, your Honor,
we would rather have him for cross-examination than
for direct-examination. I believe it is the consensus
of the defense attorneys that we will accept the
prosecution's offer to see what they can do to get

him here for cross-examination,
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THE PRESIDENT: We will leave the matter

as it stands, It can be raised again at some i
appropriate time. ‘
BRIGADIER NOLAN: At this stage, Mr. |
President, I desire to call as a witness, Mr, SHIRAO,
Tateki, whose affidavit, IPS document No. 2597,
the circﬁmstances under which the delivery of the
telegram to Ambassador Grew was delayed will be proved;
and, also, item six on the chart, namely, that by
1600 hour§ and certainly by 1800 hours on December
7, the President’s message had becen decoded and its
contents were generally known in Japanese Government

offices.

- e - .
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SHIRAO DIRECT

AT 8% K.l SHIRADO, called as a witness on
behalf of the prosecution, being first duly
sworn, testified through Japanese interpreters
as follows:

THE PRESIDENT: Are you tendering this
affidavit directly or through the witness, Brigadier?
BRIGADIER NOLAN: I was tendering it through
the witness, Mr. President. As soon as I have had the
witness say he made the affidavit, I will read it my-
self to the Tribunal by reason of the language difficult
DIRECT EXAMINATION
BY BRIGADIER NOLAN:
Q What is your full name, please?
A  SHIRAO, Tateki.
Q And wher: do youvlive?
A  Tokyo-To, Suginami-Ku, Nishi Takaido,
1 Chome, 139.

Q What is your present employment?

A I am a secretary in the Communications Office.

BRIGADIER NOLAN: Will the Clerk have the
affidavit No, 2597 shown to the witness, please,
(Whereupon, the document above
referred to was handed to the witness.)
Q I show you a document dated 18 August 1946.

What is that document? Is that your affidavit, lr.

et ]
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| SHIRAO?

A Nes,
BRIGADIER NOLAN: I offer in evidence,

| Mr,, President, IPS document No. 2597, being the

affidavit of SHIRAO, Tateki.

THE PRESIDENT: Admitted on the usual terms,
CLERK OF THE COURT: Proseeution's document

No. 2597 will receive exhibit No, 1225..
(Whereupon, the document above
referred to was marked prosecution'é exhibit
hoe 1225 and receiﬁed in evidenée.)

' BRIGADIER NOLAN: I now read from exhibit
No. 1225:
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"I em SEIRLC, Teteki, 2t -resent emnloyed
2t tre llinistry of Cormunicetions in Tokyo ard I live
2ts Tokyo-to, Supinsmi-kn, Nishi Takaido, 1 Chome 139.
"In Fovember 1941 1 wes in chcrge of the de
nertment of Censorshin whichk is & section of the Ilinis-
try of Communicetions.

“On Novenber 29th 1941, my friend Lt. Colonel

section of the Chief of Staff, teleshrned ne a2t ny »ri-
vate house in the evenine c¢né told me thrt for security
reacsons all foreisn telegrems were to be deleéved in
delivery by five hours. 1 2t once telenhoned to the

centrsl telegranh offic and geve orders that 211 in-

©

(D
L)

coming and ovt-going telesrams shold be delaved for

five hcurs, This aonli=d te all telerrsms excent those
of the Jenesnese Covermment end, I think, those concern-
ine the German and Itelizn CGovernments. A4t the time I
éid nothinge more in the matter.

"On December 4th, hevine Adiscussed the matter

A

witk members of the !inistry, I issmwed -riteen instruec-
tions to all branch telesranh offices in the Tokyo area
and to all otrer sections of mv censorshin staff, I do
no think it likely %thet any conv of these writien in-

5

structions still exists. &% no time, so fer. 2a i re-

member, did I ever receive vriteen confirmetion of the

TOIURA "orio, who was then emnloved in the communicstions |
9 y

SRS
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SHIRAOQ DIRLECT

telenhone instrnetions ef Celonel TCITRA,

"On December 6th my orders from Colonel TCiTIRA
s to the delav in telerrems wes varied and, in fture,
I wes told to delev the delivery by five honrs end ten
heonrs on 2lternate deys,

"On Decenmher 7th I knew, certainly before
£:00 n.m. when I left the office, and I think scme time
between fonir and six p.m. of the contents of the message
of the President of the U. 8. 4. to the Emneror of Japan.
I eceénnot rcmember,; for certein, who told me;, hut 1 think
it wes Colonel TCITRL who geve ne this information in
the ccurse cf & conversatien on the fclenhrne that after-
noon, FEe télephoned me to sev thet henceforth all
telerrems were to he delayves bv fiftcen hours and 1
seve instructions teo my smwbordinates eccordingly.

5Tt wes the ecustom 8t this time Tor the Foreigsn

Office 2n? for the Chiefs of Stef? of the Army and of

=

the Wavv to send 2 messenfer to nmy denertment et leest
once a day, generzlly in the morning, to teke away
conics of telesrems in code which thev thought might
interest them. &4s December 7th wes & dav of great
excitement, there were nrobably messengers in and out
211 dey, end I cannot say at whet time the President's

telegran wenld heve boen taken away by sny of these

messengers, 1 do know, however, £¢s 1 have alreadv ex-
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plained, that Colonel TOIURA of the War llinistry was

telling me the contents of the telegranm »nrobebhly by

()

B,

N

4 ofclock and certainly by 6 o'clock thet cvening.

b

"I shoulé explain thet, althouzh my denert-
nent is celled the Denertment of Censorship, and wes
therefore resvonsiblec Tor decoding telerresms in code, it
wes ovnerdtine for »ublic and comwrcisl cofes only and
did not hencdle seeret ecod-s,

"On December 8th I was celled on the teleohone
ebout 4:30 a.m. bv !'r, FAKAYAVA, who wes Chief of the
Foreien Tolegrem Section of the Telecommuniciotion Bureau
of thc !Tinistry of Commmniestions znd, as such, my im-
medizte suzerior officer. Hc told ne thei he had re-
caivﬁﬁ an order from the Aramv to ston &ll communicition
with Foreign Countries. I immedictelr telephoned the
order to my office, dressed znd vent there, arriving
ghont 6:00 2.m. There I found Colonel ITRAKAIT of the
Wer lfinistry, and Lt. Colonel TOL:URA, weiting for me,
and we discussed gll futvre control of comrunicetions.

"At nocon on this dexs the llinister’ of Conmmunl=
cations resd out to the Staff of thc Ministry the Im-
pcrial Rescrint of the declarstion of war.

"] sm certain of many. of my times and all my
dates in this neriod @8 1 Zent a Diary, and it is aite®

refreshing my memory from this Disrv thet I heve mede
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SHIRAO CROSS

TiEE PRESIDENT: Dr. KIYOSE.

i LR. XIYOSE: I have three or four questions

to ask this witness.

(SN

CROSS-EXAMINATION

B

BY LR. KIYOSE:

h

G You have stated in the last part of your

6

affidavit that you read and understand English and

S

. g understood the contents of this affidavit,

o Did you write this affidavit in English?

10 A No, in Japanese.

11 Q@ Then, did you listen to the English trans-
12 lation of the Japanese affiCavit which you made, and
i3 signed that?

14 A Yes, I reac the translation into English and

15 affixed my signature therecto.

16 THE MONITOR: "I was asked to read it, which
. 17| I diG, and then signed." .
18 Q@ Then you did not sce the Japanese text of ;

19 this afficdavit?

= A Your guestion is not clear, sir.
i |
22 Q The Japanese affidavit has been circulated
22 : , gt
among us Gefense counsel. Have you never secn Or read
|
23 : . : '
the Japanese affidavit? ?
24 _ |
A I saw it, |
25

Q There is no -=- you are sure of its contents?
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SHIRAO CROSS

A Yes, I amg
Q Then I will ask you some question, basing
them on the Japanese text, on the Japanese affidavit.

Will vou tell us of your position at the *time,

in the period ' covera2d by this afficavit; that is to

say, will you explain in cetail the organization of
your ministry? That is, in the first part of
Lecember, 1941.

A At that time I occupied the position of
Cormunications Secretary or Cfficial in the Ministry
of Communications; and I was assigned to the Foreign
Tclegraph Section of the Tele-Communications Burcau
of the Ministry of Cowmunications.

Q “That is the orgenization immediately above
this burzau?

A That is the Tele-Cormunications Burcau of
the Ministry of Communications,anc¢ the Forcign Tele-
graph Section is under the Tele~Comnmunications Bureau,

Q Is the Tele-Communication Bureau under the
direct control of tnec Kinister of Communications, or
is there another intermediate agency?

A Yes, it is under the direct supervision of the
Minister,

THE MONITOR: "I beliave/
I

am asking you concerning the department

Q
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in wirtich you workzc. "hen you say "I believe," that f
is not very exact. Lo you mean you believe, or are youj
SUre? é
A Do you mecan to say that the Telo-Communicatia1%
Bureau is not very clear to you? i
Q Neo, my question -- I asked you my quéestion ?
because you said, "I believe" the Tele-Communications
Burcau was undcr the diresct control of the !Minister of1
Communications, There is the Vice-linister of Com- ;
munications under the Minister, so I wanted¢ to ask you
whether vou knew it for a fact that the Tele-
Communication Bureau was uncer, directly under, the
Kinister of Cormunications? |
THE PRESIDENT: Dr. KIYOSE, the reason for |
these questions is far from clsar, Do you suggest
- |
that he was not cmployed as he claims he was? i
LR. KIYOSE: Mr. President, I merely wanted |
to ascertain where he got !is orders from. That is
to say, I wish to ask as my next question whether or
not he riceived the order on December 7 from his
immediate superior, from someone from whom he should
receive that order, or not.
{ If you can, plecasc reply to my previous

¢}
-

question. If you cannot, I shall go to mv next

question,

s
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A No, I shall tey to reply. I sald that the

Tele-Communications Bureau was under the direct charge

of the kinister of Communic~tions, but in between

there is the office of the Vice-Minister., Thercfore,

i mast
orders
in the

[

v

Talegram Section.

A

¢

v

say that it also receives supcrvision and

of the Vice-Minister,

acministration of &the

who gssists the Minister

Ministry.

You said you wcre employed in the Foreign

NAKAYAMA, Jiro.

Tho was your section chief?

)

#ith that, the organization of the Ministry

has become ¢lear,

In the thiré paragraph of your affidavit

you state that orders wers given for all incoming

telegrams to be delayed for five hours. Where did

these orders come from?

2

From Lieutenant Colonel TOMURA, of the Army

General Staff,

G
A

g
-

Army General Staff have the right to order, to give

orders to you or to your scction?

A

orders, but we interpreted it as being the request

From about when?

From the end of November.

Did Colonel TOMURA,

No, he did not have

that is to say, dic the

the authority to give
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of the army.,.

THE PRESIDENT:
half past nine tomorrow morning.

At half past ten we

half past one.

was taken until Friday, 15 Novcmber 1946,

at 0930.)

CROSS

(Wherzupon, at

We will adjourn now until

will adjourn until

1600, an adjournmegt







