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PUBLIC SECTOR RESTRAINT ACT

EXPLANATORY NOTE

The paragraph printed at the beginning of the bill Is not part of the
proposed Act and has no force of law. In fact, this Bill contains no
general purpose clause which would ald the courts In proper
Interpretation when It ls applled. The government and Individual
public employers can, therefore, apply termination without cause for
purposes other than restraint.

(Note the difference between this Bill and the Compensation
Stabllization Amendment Act which has a Purpose of Act clause
Incorporated Into the Act Itself.)

Interpretation

1. In this Act "employee™ means a person employed
by a public sector employer but does not Include a
justice or a person employed as a justice; “public
sector employer” means
(a) the government,
(b) a corporation or an unincorporated board,
commission, council, bureau, authority or similar
body that has
@ on Its board of management or
board of directors, a majority of memebers
who are appointed by an Act, a minister or
the Lleutenant Governor of Council, or
(i) employees appointed under the
Public Service Act,
(c) a municipality, including
@) a municipality,
(i) a regional district, and
611)) an improvement district
as defined In the Municipal Act,
(d) a board of school trustees as defined in the
School Act
(¢) a university as defined In the University
Act,
() an institution as defined In the College and

Institute Act,

(p a community care facility as defined In the Community Care
Facility Act which receives funds from another public sector
employer

(") a hospital as defined In the Hospital Act or the Hospital
insurance Act which recelves funds from another public sector

employer,
() a library board appointed under Section 18 of the Library Act,
and

() an employer designated in the Schedule.

Through the definition of "public sector employer™ the bill covers all public sector
employees Including government employees, nurses, teachers, municipal employees,
college employees and all employees of Crown Corporations, Boards, Agencies, Societies
and Universities.

Termination of employees

2. (1) Notwithstanding the Labour Code and the Public Service Labour
Relations Act, a public sector employer may terminate the employment of
an employee without cause.

) A public sector employer that Is bound by a collective
agreement that Is In force on July 7, 1983 does not have the to
terminate the employment of an employee under subsection (1) untll the
collective agreement explres.

(3) Subject to subsection (2), subsection (1) applies notwithstanding
any provision of a collective agreement, and where there Is an
Iinconsistency between the power of termination under subsection (1) and
any provision of a collective agreement, subsection (1) prevails.

(8) For the purposes of subsection (2), a collective agreement
explres on the date, stated In the agreement, of lts termlnation or explry
notwithstanding any term of the agreement or any rule of law that ~ ~vides
that the agreement, or any subsidiary agreement, continues In f fter
the termination or expiry dats.

(5) A provision of a collective agreement entered Into or renewed
by a public sector employer after July 7, 1983 that Is Inconsistent with
subsection (1) has no effect. é

(6) 'Notwithstanding the School Act, this Act applies to a teacher
who Is employed by a school board.

(7)  Where a school board Intends to terminate the employment of a
teacher under subsection (1), the termination takes effect at the end of the

next school term, determined under the School Act.

SECTIONS 2(1) and 2(2)

Upon expiry of a collective agreement In force on July 7, an employer can terminate any
of Its employees without cause. Employees not covered by a collective agreement as of
July 7 can be terminated without cause from that date on. This eliminates any right to
the protection offered by Section 93 of the Labour Code or of collective agreements,
against dismissal without cause.

SECTION 2(%)

*Duration" or "continuation" clauses often are contained In collective agreements to
extend the terms and conditions of a contract throughout the period of negotiations for a
new contract. Any clause or rights which relate to dismissal, termination, layotf, or any
other protection which concerns separation from work on a temporary or permanent
basis, cannot extend past the date of expiry.

As a result, senlority provisions and contractual protection against dismissal without
cause, are vold on the date the contract expires.

SECTION 2(5)

Clllfscs in agreements signed after July 7, 1983 which restrict the ability of an employer
to dismiss without cause are null and void and provide no protection.

Regulations respecting termination

3. (1) The Lieutenant Governor in Council may make regulations that
he considers necessary or advisable respecting the implementation of
terminations under section 2 (1).

(2) A regulation under subsection (1) may establish criterla to be
spplied within a wnit into which employees have been designated under
subsection 3Xa) for the purpose of determining which of the employees
within the unit will have their employment terminated.

(3) A public sector employer Is authorized to

", be(" ;eslgm?e g;oups th:‘ employees into what it considers

appropriate units for of

e ~ s Inpr fon (2), andt purpose applying the criteria

determine the manner of lying the criter

units that have been designated under ‘:r‘;gh't). i s

(8) A regulation under subsection (1) may, in respect of employees,
as defined in the Public Service Act or appointéd under section 2 of that
Act, authorize the employer to reassign, relocate or reclassify any

emplo{ee.
5) For the of the regulations, but without limiting the
enerality of subsections (1) and (2), the criteria referred to in subsection

) may Iinclude
*(a) the skills, abilitles and qualifications of employees
(b) operational requirements and efficiency,
() the senlority of employees, and

(d) . - the senlority provisions of a collective agreement.

SECTION 3 (1) (2) and (3)

The government, through Order In Councll has the option, If It so wishes, to set
regulations which will establish criteria upon which terminations will be based.
Individual employers will then have the unilateral and unfettered power to divide
employees Into whatever units It wants for the application of the criterla,



So, even If Cabinet sets criteria based on senlority for example, Individual employers can
set senlority units as small as they want and thereby fire whomever they please.

SECTION X#)

The Cabinet has the option of giving Individual employers unlimited power to relocate,
reassign, or reclassify any employes they choose.

tion

8. (1) The Licutenant Governor In Council may make regulations that
he considers necessary or advisable for providing for compensation for
employees whose employment is terminated under section 2 (1) or under
any other circumstance without cause,

(2) A regulation may provide benefits to an employee whose
employment is terminated Including, but not limited to

(2) * relocation and retraining allowances, and
(b) \in respect of employees covered by the Pension
College) Act, the Pension (Municipal ACt,ﬂiePennth:.nblE

Service) Act and the Pension Teachers; Act, retirement benefits that

are in addition to any benefits under the provisions of those Acts.

(3) Compensation or benefits payable under this section to
employees as defined in the Public Service Act or appointed under section 2
of that Act, may be authorized by the minister under whose administration
the employee falls, and where a minister authorizes payment of a monetary
benefit under this section, the Minister of Finance shall make the payment
out of the consolidated revenue fund.

(8) Where the employment of an employee Is terminated under
section 2 (1) or under any other circumstance without cause, the employee
Is entitled to compensation In accordance with the regulations made under
subsection (1).

(5) An employee may elect not to claim compensation under this
section by delivering a notice to that effect to his employer, and where he
20 elects, he Is not entitled to claim compensation under this section.

(6) Where an employee fails to make an election under subsection
(5) within 60 days of the effective date of the termination of his
employment, he shall be deemed to have elected to be paid compensation
under this section, and on receiving that com tion, he Is not entitled to
any other remedy referred to in subsection (7).

{(7) An employee who makes an election under subsection (5) has the
right to seek any other remedy, other than reinstatement of his
employment, that he may have arising cut of the termination of his
employment, but nothing in this section gives him any additional rights to
be entitled to such a remedy that he did not have before this Act came into

(8) Where a public sector employer falls to pay an employee
compensation In accordance with this Act, the employee may claim that
compensation In court.

SECTIONS &(1) and (2)

These provisions leave It totally in the hands of Cabinet as to whether a fired employee
gets any severance pay or not, and how much pay it will be.

SECTION &(5)

If a fired employee chooses to take his/her dismissal to court or arbitration, he/she
waives all rights to compensation under this sectlon even if he/she loses In court.

SECTION &(7)

If an employee opts for arbitration or court action, he/she is precluded from seeking as a
remedy reinstatement of employment, or other remedies which may not have. previously
been avallable such as alternate employment, retralning, etc.

duly, 1983

STANDARDS AMENDMENT ACT, 1983
ILL 26

e —

1. Section 1 of the Employment Standards Act
5.8.C. 1980, c.10, Is -m32¢
(s) by repealing the definition of "board®,
(®) In the definition of "obligor” by striking out
“a certificate® and substituting "an order or
certificats®”,

- (¢) by wedding the following definition:
"officer” means an [ndustrial relations officer
appolinted under the Public Service Act;

(d) iIn paragraph (a) of the definition of "wages”
by striking out "compensation®, end substituting

*money®,

(e) In parsgraph (c) of the definition of “wages®
by striking out by an order of the board,” and
suwbstituting “pursuant to a certificate of the
Director or an order of an officer”, and

(D In paragraph (d) of the definition of "wages”
by striking out "or a collective agreemsnt®.

SECTION 1

Starting with the definitions section, the sct dissolves the
Employment Standards Board snd transfers responsibilities to the
Director.

The Director's former powers of investigastion and preliminary
judgement are delegated to Industrial Relations Officers appointed
under the Publlic Service Act.

2, Section Z s repesled and the following
substituted:

Standards

2 (1) Swject to subsection (2), a requirement of
or made under this Act Is @ minlmum requirement, and
an sgreement to walve such 8 requirement, not being
an egreement referred to In subsectlon (2), Is vold.

(2) Whers a collective sgreement contalins any
provision respecting a matter set out in Column 1 of
the following table, the Part of this Act set out
opposits that matter In Column 2 does not spply In
respect of employment pursuant to that collective

egresments
Table

Column 1 Column 2

Mattsr Part
Hours of work, overtime or special apparel Part 3
Annual vacation or vacstion pay Part &
Termination of employment or layoff Part 5
Matemity or pregnancy leave Part 7

(3) Whers a collective sgreement contains no
provision respecting s matter set out in Column 1 of
the tabls to subsection (2), the Part of this Act sst out
opposite that matter in Column 2 shall be desmed to
be Incorporated In the collective sgreement as part of
its terme. ‘ :

(8) Whers a Part Is deemed by subsection (3) to
be Incorporsted In s collective sgresment and @
dispute arlses respecting the applicstion or
interpretation of the Part, the grievance procedurs
contained In the ocollective agreement or the
erbitration provisions of the collective agresment shall
epply for resolution of the disputs.
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(5) Where the period for which a collective
agresmant ls expressed to be made explres end the
sgreemant ls not renewed or replaced by a succeeding
collective sgreement, but employees who were
covered by the collective sgreement continue In thelr
employment, an Interested person may apply to the
director for a declaration that it Is no longer
sppropriste for the provisions of thes collective
sgreement to continue to mubsist or bind tha employer
or loyses.

6) The director may aftsr an application under
sutbsection (5) make Inquiries he considers necessary to
sscertain what progress has been made towards the
conclusion of @ new collective agresment, and where
he considers that sn appropriate time has passed
without reasonable progress towards the conclusion of
a new collective agreement, ha meay declars that the
continued aspplication of the provisions of the
collective agreement Is no longer appropriate.

(7) On the making of the declaration referred
to In subsection (6),

no provision of the expired collective

sgreement s binding on the employer or

smployees, notwithstanding eny provision to the
in the sgreement, and

() the provisions of this Act apply.

SECTION 2
This may be the most Insidious section of the Act. Up to this time the Director could:

(1) make varlations to overtime wage provisions whege thers was mutual
agreement between a union and an employer and where the varied conditions were
not Inconsistent with the Intent of this Act;

(2) vary the requirement that an employer clean and repair employer supplied
uniforms upon application of both parties.

Also, sections of the Act relating to vacations, maternity leave and termination of
employment/layoff, although negotisble at the bargaining table, wers sbsoluts
minimums. :

loyment Standards sre proposed to no longer be minimum standards fos sll we-kers.
A collective agreement can now be considered an sgreement to waive the provisions of
this Act If the minimum standards or higher cannot be achieved at the bargaining table.

Where a collective agreement Is silent, the minimum standards of the Act apply. This is
an Incentive to employers to take a hard line on standards Inferior to those provided for

in this Act.
SECTION 2 (5) (6) (D)

This a’nctlon provides that where a collectlve agreement contalns caluses reiated to hours
of work, vacstions, uniforms, temporary layoff and maternity leave, and the provisions of
thet sgresment sre continued after the date of expiry through a “duration” clause, the

'g;u:ﬁor can_nullify not only these sections of the collective agresment, but every
provision of the collective agreement upon the spplicstion of 8 single Interested person.

3. s.cumuz)hmaby-mmw-:m-uufwwm
mdhyupulqug-ngnph(d)-

SECTION
Where en employess wishes
need no longer spply.

4, Section 9 (2) s amended by striking out "or a collective poreement”
and "or collective agreement®.

his/her psychequs to be sent dirsctly to @ benk, employers

SECTION 4

This removes the legal obligation of the employer to make benefit payments to a fund,
insurer, stc. and removes the right of the Unlon file a complaint under this Act to face
the employer to comply with the collective sgreement.

5. Sectlon 12 Is repesled and the following substitutsd;

Orxder of nonpayment by employer

12. (1) Where
(a) the director or his suthorized representative recleves or ocbtains
information within six (6) months sfter the last date on which an
employer or person
) falled to make a payment of wages to an employee, or
(1) recelved or falled to make lg;:yrnent ke ot
section 9, 17 (1), 19, 20, 23, 35.1 or 76 (2), and

(b) an officer is satisfied that wages or payments are owlng and

that no other proceeding for thelr recovery has been commenced, or,

If commenced, has been discontinued,
the officer may ;-

(c) arrange that the employer or person who recelved or falled to

make payment pay the wages or payments directly to the employee or

person entitled to them, or P .

(d) recelve, on behalf of the employee or person entitled to the

from the employer or person who received or falled to make payment,

any wages or payments sgreed to be paid as the result of a

compromise or settlement, and shall pzy them to the employee or

person entitled to them. ¢

(2) Whers an officer Is unable to resolve a complaint In accordance
with this section, he may lssue an order In writing requiring the obligor to
pay forthwith to the director any wages or payments referred to In
subsection (1) to which an employee or person Is entitled.

(3) An order lssusd under this section

(a) may require an obligor to pay wages or make payments to more

than one employee or person In respect of more than one failure to

comply with this Act or the regulations,

(b) -shall be served on the obligor, and

(c) shall state

)] the amount to be paid by the obligor for an employes or
person and how the amount wes determined, and

(ii)  that the obligor may, within eight (8) days efter service
of ths order on him or within any further time the director
allows, sesk a review of the order under this section.

(8) An obliyor seeking & review of an order under this section shall,
within eight (B) days after service of the order on him or within any further
time the director allows, deliver to the director

(s) written particulars of the request for review, Including the

reasons for It, and

(b) = certified cheque or money order payable to the dirsctor In

()] the amount of $100, or

(i) an amount equal to 10% of the amount referred to In
subsection (3) (cXi),

whichever Is greater, and the amount of the cheque or money order
shall be held as a deposit until the review Is completed.

SECTION 5

1. Replaces the Board's powers with those of the Director of Employment Standards.

2. Changes the compulsory nsture of Orders of the Bosrd (for nonpayment by
employers) to discretionary powers of the Director. (l.e. "the Bosrd shall lssue an order
for payment® ls now the Officer/Director may lssue an order.) All provisions changed

from shall to may.

3. The Act now proposes that sven when an Order ls lssued, It only "may requirs an

obligor to pay™.

12. Section 19 ls amended by renumbering It as sectlon 19 (1) and by
adding the following subsections

) Notwithetanding subsectlon (1), whers a corporation s In
recelvership, benkruptcy or ls subject to action under section 178 of the
Bank Act (Canads), s person who was a director = pfficer of the
corporation ls not personally liable for severance pay.



SECTION 12

Dirsctors and Officers of Corporations are no longer liable for a worker's wages when the
company goes Into bankruptcy or recelvership.

22, Section 41 is amended _

() In paragraph (b) of the definition of “"terminate” by striking out
"board” and substituting “director or his authorized representative®,
and

(b)  in the definition of "severance pay” by adding at the end "but for
the purposes of this dsfinition, overtime wage ses defined by
section 26 shall not be Included or taken into eccount for the purpose
of determining or calculating normal weekly weges or average weekly

wages”,

SECTION 22

Severance pay now refers to average weekly wages Including overtime. This amendment
will specifically exclude overtims thereby limiting the amount of severance pay.

24. Section 43 is amended by repealing paragraph (d).

SECTION 24

Notlce of termination must now be glven to an employee on "temporary layoff".
26, Section 49 Is repealed.

SECTION 26

Under the old Act, Section 49 provided for the Board's power to make sn order for an
employer to comply with this part. There Is no longer any right to enforce compliance,
short of golng to court.

2Z7. Sectlon 56 is amended
(a) by striking out "Where the board” and substituting "Where an

officer”,
(b) by striking out "the board may® and substituting "the officer

may",
(c) In paragraph (c) by striking out “a person or reinstate an
employee® and substituting "or reinstate a person®,
(9) in parsgraph (d) by striking out "an employee® and substituting
"a person”, and

. (8) by repealing paragraph (s).

SECTION 27

Repeals the provision In the Act which allows Employment Standards to charge to an
employer financlal loss or damages payable to an employee, caused by = violation of the
Maternity Leave section of the Act to the employer.

29. Section 59 ls amended
(a) by striking out "Where the board™ and substituting *Where an

officer”,
(®) by striking out "the board may® and substituting "the officer
e 3

may®?, -
() In paragrspph (c) by striking out "a person or reinstste an
smployee”™ and substituting "or reinstate a person®,
(d) In paragraph (d) by striking cut “an employes® and substituting
"a , and :

| 8 (e) and substituting the following:
" 2 _tlpt;.ynq.pmp:\r employee ressonsble and actual cut of

pocket expenses incurrsd by him by reason of the contravention.

SECTION 29

this pert of the sct cen no longer Include financis! loss or damages
P e ¢ s person cen only clailm reasonable and sctusl out of

ti instead
:' :zp:r:::tm?mmomployu I.l found to have threstened and cosrced them becauss
beceuse of a charge lald under this Act. _

L

A worker must now take the prohibitively expensive route of the courts for 8 dsmage
award for the mental, If not physical, enguish of bullylng by an employer. It ls also much
harder to prove "harassment” In the courts.

31. Section 80 Is amended by renumbering It ss section 80(1) and by
8dding the following subsections: °

l‘21) Recovery of wages pursuant to a complaint shall be limited to
wages that became payabls In the six (6) months Immediately preceding the
date of the complaint or, where the employment with the employer
complained of has ceased, wages that became payable In the last six (6)
months of employment with that employer.

(3) Remedies pursuant to a complaint that Is made In respect of
matters other than wages shall be limited to matters that arcse In the six
(6) months immediately preceding the date of the complaint or, where the
employment with the employer complained of has ceased, to matters that
sross in the last six (6) months of employment with that employer.

() The director or his authorized representative may decline to
Investigate a complaint where the employee or person

(=) Is proceeding with another action for the recovery of money for

which the complaint has been made or

() has sought and obtalned recourse before a court, tribunal,

srbitrator or other form of adjudicstion of the subject matter of the

complaint,

SECTION 31

Places restriction on any claim under the Act to the last 6-month period of employment
with the employer. It was previously open ended and therefore subject only to fairness
and reasonabllity,

Also, & new section Is added which will allow the Director or even an officer to refuse to
deal with a complaint when e grievance or court action has been started.

July, 1983

PUBLIC SERVICE LABOUR RELATIONS AMENDMENT ACT

INTRODUCTION

The Public Service Labour Relations Act (PSLRA) Is the legislation
which provides bargalning rights for employees of the Provincial
Government. These employees fall Into one of three bargaining
units—the BCGEU, the Professional Employees Association and the
Covernment Nurses,

The PSLRA currently specifies the matters which cannot be
negotisted by the parties. The government pension plan Is an
example of one such subject.

EXPLANATORY NOTE

The paragraph st the beginning of the bill is not part of the proposed
Act and has no force of law. In fact, this Bill contains no general
purpose clause which would ald the courts in proper interpretation If
the Bill was adopted. The government, ss sn employer, csn
therefore apply the brosdest possible Interpretation to those matters
which may not be Included In a collective agreement between the
government and its employees. This Bill radically expands the list of
Items which ers non-negotlable.

Content of collective sqreement

13. (1) No collective sgreement shall affect

(2) the powers and duties of the Public
Service Commlssion or its delegate under
the Publlc Service Act respecti the
recrultment or appoiniment of employses
to the public service, whether from within
or from outsida the pudlic sarvice,

(b) eny matier included under the Pension

(Pulic Service) Act,




(c) the organizstion, establishment and administration of the
ministries and branches of the government, Including the right
of the government to establish and eliminate positions, Lo sssign
dutles to positions, to estsblish work scheduilng end to
determine programs and services and the method of thelr
delivery,
(d) the right of the government to establish and administer
systems of job evaluation and clessification, and
(e) the procedures and methods of training or retraining all
employees not affectsd by section 18, other than training
programs that srs administered by a branch or ministry and that
apply to one occupational group only,
end any provision In a collective sgreement thst is expressed to
affect any of the matters referred to In paragraphs (a) to (e) Is
without effect.
(2) Nothing In subsection (1) (d)
(a) affects the right of a union to negotlate
) levels of compenesation, and
(1)} a procedure for review of the placement of an
employee's position within the system, or
(®) renders Ineffective a provision In a collective agreement
respecting the matters referred to In paragraph (a) of this
subsection,

The expansion of the areas which Unions in the Provincial Government Service are
prohibited from negotiating are provided for In the one and only sectlon of the Bill.

SECTION 13 (1Xa)

Expands the present inability of Unlons to negotiate the sppolntment and promotion of
employees (Section 20 of the present Public Service Act) to a prohibition against
collective agreements containing any provisions which affect the powers and duties of
the Public Service Commission. Specifically, this means the ellminination of the
following Articles of the BCGEU Master Agreement:

12.01 Unlon Observer

12.02 Notifications

12.05 Screening Committee
12.06 Transfer Without Posting
12.07 Interview Expenses
12.08 Postings

12.09 Selection Panels

The following Articles of the Master Agreement would either be eliminated or exist only
under terms and conditlons set by regulation by the Public Service Commission:

12.03 Appeal Procedure
31.02 Senlority on Applying for Regular Positions and Relocstion Expenses

Section 13 (1Xa) would also mean that conversion of auxiliaries to regular could not take
place.

SECTION 13 (1Xb)
This section remalns essentlally unchanged.
SECTION 13 (1Xc)

Any provision of a collective sgreement sffecting the organization (including
reorganizations) and establishment of Ministries and Branches of the government service
would be outlawed. Therefore, the following Master Agreement Articles would be wiped
outs

32.13 Reorganizations
12.04 Relocatlons

The Reorganization Agresment negotisted between the BCGEU and the Covernment (and
Issued as Treasury Bosrd Order 57) could slso be sbollshed If the government so chose.

Section 13 (1Xc) would not allow 8 collective agreemant to sffect the establishment of
work schedules. This means the eliminetion of the following Articles from the Master
Agreements

14.01 Hours of Work

14.02 Work Schedules

14.07 Pointe of Assembly & Work Start Times
14,08 Flextime

15.03 Notlce of Work Schedules

15.05 Change of Shifts

15.06 Shortfall of annual Working Hours
16.02 Authorization and Applicatior. of Overtime
16.04 Recording of Overtime

16.05 Sharing of Overtime

16.08 No Layoff to Compensats for Overtime
16.09 Right to Refuse Overtime

16.10 Overtime for Part-time Employees
16.12 Rest Intervs! After Overtime

18.03 Vacation Scheduling

The following Master Agreement Articles could still be negotlated In some restricted
form but would be largely dependent upon what hours of work and shift schedules would
be Imposed by the Government. In any event, these articles as we now know them would
be severely restricted:

14.03 Conversion of Hours

14.04 Rest Periods

14,05 Standby Provisions

14.06 Meal Periods

15.01 Definition of Shifts and Shift Premlums
15.02 Shift Premium Entitlement
15.04 Short Changeover Premiums
16.01 Definition of Overtime
16.03 Overtime Entitiement

16.06 Overtime Compensation
16.07 Overtime Meal Allowance
16.11 Call-out Provisions

It should also be noted that all Component Agreement Articles dealing with hours of
work would be nullified.

Section 13 (1Xc) would meen the assignment of duties would become a sdle and excluslve
mansgement right. Therefore, Master Agreement Article 27.04, Substitution Pay, would
be eliminated from the contract.

Section 13(1Xc) would slso mean the Government, as an employer, would retsin sole and
exlusive right to establish and/or eliminate any positions In the government service.
Therefore, the following Master Agreement Articles would be severely restricted, If not
ellminated altogether:

11.01 Seniority Defined
11.03 Loss of Senlority
13.01 Layoff &°Recall
13.02 Advance Notlce
31.05 Layoff & Recall

Section 13 (1Xc) would give the government the totsl and sbsolute right to determine
how programs and services are to be delivered to the public. This means the elimination
of protection against contracting out and Article 24 would be eliminated from the Master
Agreement.

SECTION 13 (1Xd)

The new legislation would wipe out sny union Input to the estsblishment and
administrative systems of Job evalustion and classifications. The following Articles of
the Master Agreement would therefore be nullified:

28.01 Classification Specifications
28.02 Job Eveluation Plan
28.03 Classificstion end Salary Assignment

The Classification Appsal provisions of the lgra'nmenl. (Article 28.04) would also be
effected but not necessarlly eliminated. It is unclesr st preser at rights unlon
members would have In this regard.



July, 1983

COMPENSATION STABILIZATION AMENDMENT
ACT, 1983

1. Section 2 of the Compensation Stabilization Act
$.B8.C. 1982, c. 32, is amended In parsgraph (a) by

striking out "and® at ths end and by add
followings LA 58

(a.1) arbitrators of arbitration awards
containing a compensation plan for public sector
smployees, and

This section severly limits the authority of independent arbitration
boards by requiring them to make initial awards within the
guidelines and regulations of this Act.

2, The following section Is added:

Purpose of Act
Z.1 The purpose of this Act is to establish a

program that will encourage productivity and restrain
and stabilize compensation In the public sector while
ensuring that the paramount considerstion for
determining compensation is the public sector
employer‘s ability to pay.

This section makes an employer's argument on Inability to pay the
major consideration for either an arbitration board or the
Compensation Commissioner. It means that all an employer has to

do Js.claim inabllity to pay or st notiing f
Justify 0%, y or budg g for a wage Increase to

3.  Section 4 (1) Is amended:

(s) in paragraph (e) by striking out "and™,
) In paragraph (f) by striking out "a public
sector employee has been placed” and substituting "a
public sector employer has placed a public sector
employes® and by adding "and™ at ths end, and .
(c) by adding the following:
(@ dstermine whether section 12.1 has not been
complied with.

Imposes a legal obligation on public sector employers to place employees In groups. It
also makes It mandatory for the Commissloner to determine whether or not the
employer's ability to pay has been complied with by the employer.

4§, Section 9 ls amended:

(=) in subsection (a) by striking out "to stabilize® and substituting
"o restraln and stabllize®, and
®) by repealing subsection (2) and substituting the following:
(a) compensation will be maintained or reduced, or
(v) increases In compensation will be limited.

The first amendment makes It law that the cablnet must lssue wage guidelines to restrain
public sector wages. The second part of this amendment removes the two year limit on
the wage controls and makes them permanent.

S. Thea following section Is added:

Ability to pa
12.1 In reaching or establishing a compensation plan for public

sector employees, the parties to the plan or the public sector employer or
arbitrator establishing the plan shall given paramount consideration to the
sbility of the public sector employer to pay that compensation.

This sectlon agaln emphasizes that the overiding consideration of wage determination
shall not be comparibility with other employers in the private or public sector; nor the
labour market, nor ability to survive on sn income nor cost of living but only the so
called sbility of an employer to pay.

6. Section 15 Is amended:

() in paragraph (b) by striking out "increass In", and
) by repealing paragraph (c) and substituting the following:
() ©  shall provides
()] the parties to the compensation plan, or
(11) where applicabls, the arbitrator or
arbitration board which made ths award contalning
the compensation plan,
with an opportunity to reach or establish a plan that is within
the guidslines.

The first part of this section eliminates the reference to controlling an increase in
compensation so the sct would refer only to "maximum allowable compensation”. It
would permit the wage control Commissioner to state that a wage decrease s required
by the legislation.

The second part makes ths requirement for a wage decresse apply to an arbitration
board,

7. Section 17 Is amended:

(=) in subsection (1) by striking out "stabilization®™ and
substituting "restraint and stabilization®,

(b) in subsection (2) () by adding the followings

(L.1) requiring reductions in compensstion,

(c) in subsection (2) (a) (iil) by striking out "increases in",

(d) In subsection (2) (f) by striking out "increase In®,

(e) In subsection (2) (f) by striking out "between Incresses In® and
substituting ®"among®,

(n in subsection (2) (f) (1l) by edding "or, whers applicable, the
srbitrator or arbitration bosrd of the compensation plan has not specified
otharwise® after "otherwise®,

(g) In swsection (2) (g) by striking out ®sny Increase In
compensation” and substituting "any compensation payable™ and by striking
out "and™, and

() In subsection (2) by adding the following paragraphs

(g-1) allowing the commissioner to determins
@) ths percentage of productivity Increase
schieved by a pudlic sector employes or group of
lic sector employees, and

1) the percentage of that productivity
incresse which may be tsken Into sccount when
establishing or reaching s compensation plan for
that employee or group of smployees, and .



This amendment glves the wage control Commlissioner the legal authority to require
reduction In weges and to reallocats existing total compensation "among pay, benefit or
prequisites”. In fact he could eliminate heaith and welfare benefits, premiums, stc. by

The new 25.1 prohibits an employer from implementing s wage Increase or decrsasse untll
authorized by the Commissloner. Both Increases or decresses could bas retrosctive.

adding

the cost to another area of the agreement.

8. Section 18 Is pmended:

(a) In swbsection (1) by striking out everything following
paragraph (b), and
®) by repealing subsection (2).

This eliminates the two year wage control period and makes controls permanent.

These amendments also permit the wage control Commissioner to specify a reduction In

wages.,

9. -Sectlon 21 ls smended:

() in paragraph (b) by striking out "increase In™, and
() by repealing paragraph (c) and substituting the following:
(c) provide
() the parties to the compensation plan, or
(1)) where spplicable, the arbitrator or
srbitration board which made the award contalning

12, Section 26 is smended by striking out "section 10 er 13" and
substituting "section 10, 13 or 25.1%.

13. Sectlon 29 (1) Is amended:

(s) by adding “or 21" after "15%, and
®) by striking out "may reconsider and revoke™ and substituting
“shall reconsider and may revoke®,

14, Section 29 is smended:

(o) in subsection (2) by striking out "refuses to reconsider the
sward under subsection (1),” and substituting the following:
(a) falls to comply with subsection (1), or
®) does not revoke, amend or vary those aspects of the
award relating to the compensation plan as permitted in

ths compensation plan, subsection (1), and
with an opportunity to reach or establish a plan that Is within ®) in subsection (3) by striking out™increase In".
the compeneation regulations.

10. Sectlon 22 (1) Is smended:

(=) In paragraph (b) by striking out "an increass In compensation
In®, y
®) in paragraph (c) by striking out ®the Increases in
compensation that are” and substituting "a compensation plan that s,
(c) in paragraphs (d) and (e) by striking out "increass In®, and
()] In paragraph (f) by striking out “that are Increases In
compensation that are” and substituting "for compensation that [s".

11. The following sections are added:

Commissioner’s decislon or order final
24.1 A decision or order made by the commissioner Is final and
binding.

The new 24.1 eliminates any appeal of Peck's declslons.

No Implementation of plan untll approved

25.1 Notwithstanding any other provision of this Act, the
guidelines or the compensation regulations, a public sector employer shall
not implement a compensation plan until the commissioner has completed
his review of it and has determined that the plan Is within the guidelines or,
where the plan Is subject to Part 3, has determined that the plan ls within

the compensation regulations.

These

requirements.

15. Section 34 (2) Is amended by striking out "an increase In",
mencement

16. A guldeline made under Section 9 of the Compensation Stabilization
Act, as amended by this Act, or a compensation regulation made under
section 17 of the Compensation Stabilization Act, as amended by this Act,
may be retroactive to the extent necessary to give It effect on and after
July 7, 1983, but no guideline or compensation regulation may, 6 monthe
sfter the date the Lleutenant Covernor assents to this Act, be made
retroactive.

sections are housekeeping for purposes of clarification and legislative
The newly snnounced guldelines of -5% to +3% are retroactive to

July 7, 1983 and would cover all outstanding agreements.



