
GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POiiERS 

GENERA.L ORDERS ) 
APC 500 
25 April 1946 

NO. .20 ) 

General Orders No. 1, General Headquarters, Supreme'Commander 
f o r the Al l ied Powers, 19 January 1946, subject as below, is super-
seded. The Charter of the International Military Tribunal for the 
Far East established by Proclamation of the Supreme Commander f o r 
the All ied Powers, 19 January 1946, is amended, and as amended, reads 
as fo l lows: 

CHA.RTER OF TEE 
INTERNATIONAL MILITARY TRIBUNAL FOR THE FAR EAST 

SECTION I 

CONSTITUTION OF TRIBUNAL 

AZTICLE 1. Tribunal Established. The International Military 
Tribunal f o r the Far East is hereby established f or the just and 
prompt t r i a l and punishment of the major war criminals in the Far 
East. The permanent seat of the Tribunal is in Tokyo. 

ARTICLE 2. Members. The Tribunal shall consist of net less 
than six members nor more than eleven members, appointed by the 
Supreme Commander f o r the Al l ied Powers from the names submitted by 
the Signatories to the Instrument of Surrender, India, and the 
Commonwealth of the Phil ippines. 

ARTICLE 3. Off icers and Secretariat , 

a . President. The Supreme Commander f o r the Al l ied Powers 
shall appoint a Member to be President of the Tribunal. 

b . Secretariat . 

(1) The Secretariat of the Tribunal shall bo composed 
->f a General Secretary to be appointed by the 
Supreme Commander f o r ' the Al l ied Powers and such 
assistant secretar ies , c l erks , interpreters , and 
other personnel as may be necessary, 

(2) The General Secretary shall organize and direct 
the work of the Secretariat . 

(3) The Secretariat shall receive a l l documents 
addressed to the Tribunal, maintain the records »f 
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the Tribunal, provide•nccossary c l e r i c a l sorvices 
to the Tribunal and i t s mombors, and perform such 
ether duties as may be designated by tho Tribunal, 

ARTICLE 4. Convening and Quorum, Voting, and Absence. 

a . Convening and Quorum. Yiihon as many as six members of 
the Tribunal are present, they may convene the Tribunal in formal 
session. The presence ef a majority of a l l mombors shall be nocessary 
to constitute a quorum. 

b. Voting. Al l decisions'and judgments of this Tribunal, 
including convictions and sentences, shall bo by a majority vote of 
those members of tho- Tribunal present. In case the votes are evenly 
dividod, tho vote of the Frosidont shall bo doc is ive . 

c . Absence. If a member at anytime is absent and a f t e r -
wards "is able to bo prosont, ho shall take part in a i l subsequent 
proceedings; unless ho doclares In opon court that ho is disqual i f ied 
by reason of insuf f i c i ent famil iar i ty with the proceedings which 
took placo in his abs'onco. 

' SECTION II 

JURISDICTION AMD GENERAL PROVISIONS 

ARTICLE 5, Jurisdiction Over Persons and Offenses. The 
Tribunal shall have the powor to try and punish Far Eastern war 
criminals who as individuals or as "members of organizations are 
chargod with offenses which include Crimes against Peace. The 
following ac ts , or any of them, are crimos ooming within tho j u r i s -
dict ion of tho Tribunal f o r which there shall bo individual 
responsib i l i ty : 

a. Crimos against Poaco; Namely, the planning, preparation, 
in i t ia t i on or waging of a declared or undeclared war'of aggression, 
or a war in v io lat ion of international law, t r ea t i e s , agreements or 
assurances, or partic ipation in a common plan or conspiracy f o r tho 
accomplishment of any of the foregoing; 

b . Conventional Vfar Crimes; Namely, violations of the 
laws or customs of war; 

• - c . ' Crimos against Humanity: Namely, murder, extermination, 
enslavement^ deportation, and other inhumane acts committed before or 
during tho war, or persecutions on p o l i t i c a l or racial grounds in 
execution of o r ' i n connection with any crimo wi-frhin tho jur i sd ic t ion 
of tho Tribunal, whether or net in v io lat ion of t"he domostic law of 
tho country whoro perpetrated. Loaders, organizers, instigators and 
accomplices partic ipating in the formulation or execution of a commcn 
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plan or conspiracy.to commit any of the foregoing crimes are r e -
sponsible f o r a l l acts performed by any person in execution of such 
plan, 

ARTICLE 6 , Responsibil ity of Accused, Neither the o f f i c i a l 
pos i t i on , at any time, of an accused, nor the fac t that an accused 
acted pursuant to order of his government or of a superior sha l l , of 
i t s e l f , be s u f f i c i e n t to f ree such'accused from responsibi l i ty f o r 
any crime with which he is charged, but such circumstances may be 
considered in mitigation of punishment i f the Tribunal determines 
that just ice so requires. 

ARTICLE 7. Rules of Procedure, The Tribunal may draft and 
amend rules' of procedure consistent with the fundamental provisions 
of this Charter. 

ARTICLE 8, Counsel. 

a , "Chief of Counsel. The Chief of Counsel designated by 
the Supremo Commander f o r the Al l ied Powers is responsible for the 
investigation and prosecution of chargcs against war criminals with-
in the jur isd ic t ion of this Tribunal and w i l l render such legal 
assistance to the Supreme Commander as is appropriate, 

b . Associate Counsel. Any United Nation with which Japan 
has been at war may appoint an Associate Counsel to ass is t the Chief 
of Counsel, 

SECTION I I I 

FAIR TRIAL FOR ACCUSED 

ARTICLE 9 , Procedure f o r Fair T r i a l , in ordor to insure f a i r 
t r i a l f o r the accused the fol lowing 'procedure shall be fol lowed; 

• i 
a . Indictment. The indictment shal l "consist of a p la in , 

concise , and adequate statement of eaoh of fense charged. ' Each 
accused shall be furnished, in adequate'time f o r defense, a copy of 
the indictment, including any amendment, and o f this Charter, in a 
language understood by tho accused, 

b . Language. The t r i a l and related proceedings shall bo 
conducted in English and in the language of the accused. Trans-
lations of documents and other papers shall be provided as needed 
and requested. 

Counsel f o r Accused. Each aocused shall have the right 
to be represented by counsel of Ms own se l e c t i on , subject to tho 
disapproval o f such counscl at any time by the Tribunal. The accused 
shall f i l e with the General Secretary of the Tribunal the name of 
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his counsol. If an accusod is not represented 'by counsel and in 
opon court requests the appointnent o f " counse l , the Tribunal shal l 
designate counsel f o r hin. "In the absonco of such request the 
Tribunal "my appoint counsel f o r ail aocuscd i f in i t s judgment such 
appointment i s necessary to provide f o r a f a i r t r i a l . 

d , ""Evidonoo f o r Dofonso. An accused shal l have t h e ' r i g h t , 
through hinsel f or through his counsel (but iiot through both ) , to 
conduct his dofonso, including the right to examine any witness, 
subject t o such reasonable res t r i c t i ons as the Tribunal nay detornino, 

o . Production of 7?vidonoo f o r "the Defense. An accusod nay 
apply in writ ing to the Tribunal f o r the production of witnesses or 
of docunonts, Tho application shal l state whore the.witness or 
docunoiit i s thought to bo l o cated . I t shal l also state tho fact® 
proposod to be proved by the witness or the document and the rolovancy 
of such f a c t s - t o the defense. I f tho Tribunal grants tho appl icat ion 
tho Tribunal shall bo given such aid "in obtaining production of the 
ovidonco as tho circumstances' roquiro , 

AUTICLTJ'10. Applications and' notions boforo T r i a l . A l l not ions , 
applications' , 'or other requests a v. roc see', to tho Tribunal pr ior to 
tho" cor.ur.onccr.iont of t r i a l shal l bo mdo in writing and ' f i l ed rath 
tho Gonoral Secretary of tho Tribunal f o r action by tho Tribunal, 

SECT I PIT IV 

POWERS OF TIuIBUI'IAL AID COHDUCT OF TRIAL 

ARTICLE 11. Powers. The Tribunal shr.ll hc.vo tho power: 

a , "To summon witnossos t o the t r i a l , to require thon to 
attond and t e s t i f y , and-to question then, 

b» T® interrogate oaoh accusod and to pornit comment on 
his refusal t o answer any question, • " • 

c , To require the production of docunonts and other eviden-
t iary n a t o r i a l , 

d . To require of each witness an oath, a f f i rmat ion , or 
such doclo.ration as is customary in tho oountry of tho witness , and 
to adninistor oaths. 

c . To appoint ' o f f i cers f o r 'the ""carrying out of""any~task 
designated by tho Tribunal, including the power to have evidence 
taken on coanission. 

APJICLi; 12, Conduot of Tr ia l . The Tribunal sha l l : 

a . Confine tho t r i a l s t r i o t l y to an expeditious hearing of 
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the issues raised by the charges. 

b . Take striot 'neasuros to 'provont any action wtioh would 
cause any unreasonable dolay and rulo out irrelevant issues and s tato -
ne lit s of any kind whatsoever. 

c . Provide f o r the naintonance of order at the t r i a l and' 
doal summarily with any contumacy, imposing appropriate punishment, 
including exclusion 'of any accusod or 'his 'counsel from some or a l l 
further prococdings, but without prejudice to the determination of 
tho charges® 

d. Doternin® tho mental and physioal capacity of any 
accusod to procood to t r i a l , 

ARTICLE 15, Evidence. 

a . Admissibi l i ty . Tho Tribunal shall not be bound by 
technical rules of evidence. I t shall adopt and apply to the greatest 
possible extent expeditious and non<»toclinical procedure, and shall 
admit any evidence which i t dooms to have' probative value. All 
purportod admissions or s-tatononts of tho accused aro admissible, 

b , Rclovanco. Tho Tribunal nay require to be informed of 
the nature "of any evidence boforo i t i s o f forod in order to rule 
upon tho relevance. 

o , Speoi f ic evidence admissible. In part icular , and "with-
out limiting In any way' the scope of tho foregoing general rules , 
the fol lowing ovidonee may be admitted i 

(1 ) A document, regardless of i t s socurity c l a s s i f i c a t i o n 
and without proof of i t s issuance or signature 
which appears to the Tribunal to have boon signed 
or is'sued by any of f icor" , department, agoricy'or 
member of tho armod f crcos of any government. 

(2) A report which"appoars to the Tribunal to have boon 
signed or issued'by the International"Rod Cross or 
a member thoreof , or By a doctor of medicine or 
any nodical so'rvico personnel, or by an investigator 
or intel l igence o f f i c o r , or by~any other person who 
appears to tho Tribunal to have personal knowledge 
of tho natters contained in tho roport . 

(3) An a f f i d a v i t , deposition or other signed statement, 

(4) A diary, l o t tor "or other document, including sworn 
or unsworn statements, which appear to the Tribunal 
to contain information relat ing to tho charge. 
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(5) A copy of a document or other secondary evidence 
of i t s contents, i f tho original i s not immediately 
avai lablo . 

d . Judicial IJotioo. Tho"Tribunal shall neither requir'o 
proof of faots of ccrxion kncwlodgo, nor of tho authonticity of 
o f f i c i a l govornnent doounonts and roports of any nation nor o f ' tho 
procoodings, rooords, and findings of n i l i t a r y or othor agencies of 
any of tho United nations, 

o , Rooords, "Exhibits, and Docunents, Tho transcript of 
tho proooodings, and oxhit i tc and docunonts Subnittod to the Tribunal 
w i l l bo f i l e d with the General Socretary of the Tribunal and w i l l 
constitute part of tho Rocord, 

ARTICLE 14. riaoo of Tr ia l . Tho f i r s t t r i a l w i l l bo hold at 
Tokyo, and ai$r subsequent t r i a l s w i l l bo hold at such places as tho 
Tribunal docidos. 

ARTICLE 15. Courso of Trial Preerodings. The proceedings at 
the Trial w i l l tako the following e'eursej 

a , Tho indictnont wi 11 bo road in court unless the reading 
i s waivod by a l l accusod, 

b , The Tribunal w i l l . ask cach accusod whether ho pleads 
"gui l ty" or "not gu i l ty . " 

c , Tho prosecution aî d each accused (by counsel only, i f 
represented) nay nako a concise' opening statorxont. 

d , Tho prosecution a:id dofenso m y o f f e r ovidonco, and the 
admissibi l i ty of the sano shall bo do to mined by tho Tribunal. 

o , Tho prosecution and each accusod (by counsel only^ i f 
represented) nay oXanine each witness and oach accusod who gives 
tostinony, 

< 

f » Accusod (by counsel only, i f ropr-sontod) nay addross 
tho Tribunal. 

g# The prosocution nay address tho Tribunal, 

h» Tho Tribunal vd.ll deliver judgment and pronounce 
sontonco. 

' * • ' i 

' v SECTIOIT V 
JUDGHEIlT.AIID SEI7TEITCE 

ARTICLE 16, Penalty, The Tribunal shall have.tho powor to 
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iuposo upon an accused, on convict ion, death, or such other punish-
ment as shall be determined by i t to bo jus t . 

ARTICLE 17, Judgment and Review,, The judrnent w i l l bo 
announced in open court and w i l l rive the reasons on which i t is 
based. The record of the t r i a l w i l l bo transuitted direct ly to the 
Supreue Commander f o r the Al l ied lowers f o r his act ion. Sentence 
w i l l be carried out in accordance with tho Order of the Supreme 
Coi.wander f o r the Al l ied lowers, who nay at any tine reduce or 
otherwise a l ter the sentence, except to increase i t s severity . 

By command of General liacAZEIJJlL: 

iilC HUm J, 13ARS HILL 
IS-jor Gonoral, General Staff Corps 

Chief of Staf f 

OFFICIAL: 

B.""H. FITCH,' 
Brigadier Gonoral, AGD 

Adjutant Gonoral, 
* 

\ 
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