GENERAL HREADQUARTTZRS
SUPREME COMMANDER FOR THE ALLITD POi™RS

APC 800
GENERAL ORDERS ) 26 April 1946
H
NOuessoosansne20 )

General Orders No, 1, General Headquarters, Supreme Commander
for the Allied Powers, 19 January 1946, subject as below, is super-
seded, The Charter of the International Ililitary Tribunal for the
Fer Fast established by Proclamation of the Supreme Commander for
the Allied Powers, 19 January 1946, is amended, and as amended, reads
as followst

CHARTER OF THE
INTERNATIONAL MILITARY TRIBUNAL FOR THE FAR EAST

SECTION I

CONSTITUTION OF TRIBUNAL

ARTICLE 1, Tribunal Tstablished, The International Military
Tribunal for the Far Fast is hereby established for the just and
prompt trial and punishment of the mejor war criminals in the Far
Bast., The permanent seat of the Tribunal is in Tokyoe

ARTICLE 2., Members., The Tribunal shall consist of not less
than six members nor more than eleven members, appointed by the
Supreme Commander for the Allied Powers from the names submitted by
the Signatories to the Instrument of Surrender, India, and the
Commonwealth of the Philippines, :

ARTICLE 34 Officers and Secretariat,

& President, The Supreme Commander for the Allied Powers
shell appoint & iember to be President of the Tribunal,

be Sscretariet,

(1) The Secretariat of the Tribunal shall be composed
of a General Secretary to be appointed by the
Supreme Commander for the Allied Powers and such
assistant secretaries, clerks, interpreters, and
other personnel as may be necessary,

(2) The General Secretary shall organize and direct
the work of the Secretariat,

(3)  The Secretariat shall recéive all documents
addressed to the Tribunal, maintain the records ef
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the Tribunal, provide nccossary clerical sorvices
to the Tribunal and its mombers, and perform such
ether dutics as may bec dosignated by the Tribunal,

ARTICLE 4. Convoning and Quorum, Voting, and Absence,

a. Convoning aind Quorum. Whcn as many as six members of
the Tribunal aro prosent, they may convenc the Tribunal in formal
sessions The preosonce ef o majority of all mombors shall be noecssary
to constitute a quorum. :

bs Voting. All ‘decisions ‘and judgments of this Tribunmal,
including convietions and sentences, shall be by a majority vote of
those mcmbeys of the Tribunal presont, In casc the votes are ovenly
divided, tho votc of the President shall bo decisive.

Ce AbuﬂnCC. If o member at any. time is absent and aftor-
wards is ablc to be presont, he shall toke part in all subscquont
proccedings; unless he doclares in opon court that he is disqualified
by reason of insufficient fomiliarity with the proce~dings which
took placc in his ubsnnco.

" STCTION II

JURISDICTION [LND GENERLL PROVIQIONS

ARTICLE 5, Jurisdiction. Over Persons and Offcnses, Thoe
Tribunal shall have the power to try and punish Far Basbtern war
criminals who as individuals or as mombers of organizations are
chorged with offcnses which inélude Crimes against Peace, The
follewing acts, or any of them, arc erimos coming within the jurise
diction of the Tribunal for which there shall be individual
responsibilitys-

o, Crimcs against Poaco: Namoly, the plonning, proparation,
initioation or waging of a decclared or undcclarcd war of aggross;on,
or a war in violation of international law, trecatios, agrcements or
assurances, or participation in a common plwn or conspiracy for the
accomplishmont of any of the forogoings

b. Convontional Wer Crimoss Nomely, violatioms of tho,
laws or customs of war; ‘

+ .8y Crimos against Humanity: Namely, murder, cxtcrminatien,

onslavement,; déportation, ond othor inhumanc mcts committod beforc or
during the war, or persccutions on political or racial grounds in
oxoccution of or'in conncetion with any erime within the jurisdiction
of the Tribunal, whothor or not in violdtion of the domostic law of
the country wheoro porpetrated, Leadors, organizors, instigators and
accomplices participating in the formulatlon or ocxccution of a c¢cormmen
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plan or conspiracy to commit any of the foregoing crimes are re-
sponsible for all acts performed by any person in execution of such
plan,

ARTICLE 64 Responsjbility of .dcuseds Neither the official
position, at any time, of an accused, nor the fact that an accuséd
acted pursuant to order of his govermment or of a superior shall, of
itself, be sufficient to free such’accused from responsibility for
any crime with which he is charged, but such circumstances may be
considered in mitigation of punishment if the Tribunal determines
that justice so requires,

ARTICLE 7o Rules of Procedure, The Tribunal mey draft and
amend rules of procedure consistent with the fundamental provisions
of this Charter,

ARTICLE 8¢ Counsels

8¢ Chief of Counsel, . The Chief of Counsel designated by
the Supreme Commander for the ..1lied Powers is responsible for the
investigation and prosecution of charges against war criminals withe
in the jurisdiction of this Tribunal and will render such legal
assistance to the Suprome Commander as is appropriate,

be Associate Counsels /Lny United Nation with which Japen
has been at war may appoint an Associate Counsel to assist the Chief
of Counsel,

SECTION IIT

FAIR TRIAL FOR ACCUSIED

ARTICLE 94 Procedure for Fair Triale 1In order to insure fair
trial for the accused the following procedure shall be followed:

" ae Indictment., The indictment shéll consist of a plain,
concise, and adoquato statément of each offense charged,  Each
accused shall Be furnished, in adequate time for dofense, a dopy of
the indictment, including eny amendment, and of this Charter, in a
language understood by the accuscd,

be Longuagoe. The trial and related proceedings shall be
conducted in English and in the language of the accused, Transe
lations of documents and other pepors shall be provided as needed
and requested,

ce Counsel for fccused. Tach accused shaoll have the right
to be represented by counsel of his own selection, subjéct to the
disapprovel of such counscl at any time by the Tribunal, The accused
shall file with the General Secretaury of the Tribunal the name of

3
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his counsocl, If an cccuscd is not represonted, by counsel and in
opon court requcsts the appointmont of counsel, the Tribunal shall
dosignate counscl for him, In tho cbsonecc of such roquest the
Tribunal may appoint counsel for an accuscd if in its judgnent such
gppointient is neceessary to provide for a fair trial,
dys "Evideonco for Defonsos An accused shall have the ‘right,
through hinscIT’ or Chrough his counsel (but not through both), fo
conduct his dofonso, including tho right to examine any witness)
subjcet to such reasoncble restrietions as the Tribunal nay determino,

oe Production of Bvidonec for the Defense. An cccused nay
apply in writIng To the Tribuncl for The production of witnosses or
of docuniomts, Tho aprlicéntion shall state whore the witness or ~
docunionnt is thought to be located, It shall also state tho facte
proposod to be proved by the witness or the document and the rolevency
of ‘such facts.to the dofonse. If the Tribunal graonts the application
tho Tribumal shall be given sueh nid "in obtaining productionn of the
cvidenco as tho circuastances’ requires

ARTICLE 10, Applications ond lotions beforo Trial, All notions,
applica®ions, or othor rcquosts adcressod to the Tribunal prior to
tho commonoconont of trial shall be made in writing and filed with
the Gonoral Scerotory of thoe Tribunal for.action by the Tribunals

SCCTION IV

POWERS OF TRIBUVAL AID CONDUCT OF TRIAL

ARTICLE 11, Powers, The Tribunal shall have the powor:

2 “To swimon witnosSos to thé trial, to require them to
attond and tostify, and.-to quostion thon,

be To interrogate cach accusod and tc pormit comﬁcnt on
his rofusal to answer any quostions
Ge To require the production of documonts and other evidene~
tiory notorial, . i
de To roquire of each witnoss an oath, affirmation, ¢r
such doclaration as is customary in the country of the witness, and
to adrinistor ooths, .
“ce To appoint officors for the carrying out‘df“any"taEk
dosignated by the Tribunal, ineluding the powor tc hove ovidenco
token on cormission,

RTICLE 124 Conduct of Triales Tho Tribunal shall:

0e Confine tho trial striotly to an cxpeditious hoaring of
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the issucs raiscd by the charges.

3 be Toke striot neasurcs fo prevont any action whioh would ~
cousc any unrcasonable delay and rule out irrclevant issuws and statowe
ments of any kind whatsoever,

¢e Provide for the mointenance of order ot the trial and’
deal suwrarily with any contumacy, imposing appropriate punishnent,
including cxclusion’of any accused or ‘his counsel fron some or all
further prococdings, but without projudice to the deternmination of
tho chargese :

de Deternine the nental and physisal capacity of any
accused to procood to trial,

ARTICLE 13, Evidencc,

0o Adnissibility, The Tribunol shall not bo bound by
tochnical rulcs of evidence, It shall adopt and apply fo the greatost
possible exten®t expeditious and nonwtochnical proccdurc, and shall
adnit any evidence which it deoms to have probative value. A1l
purportod admissions or statoments of tho accused arc admissible,

be Relovance., The Tribunal may require to be informed of
the nature of ony evidenco bofore it is offored in order to rule
upon tho rolevance.

0e Speoific ovidence admissiblee In particular, and withe
out liniting In any way the scope of Tho foregoing general rules,
the following ovide:iice mny be adnitteds

(1) A document, rogardless of its socurity olassification
. ond without proof of its issuance or sipmaturo,”
which appcars Yo the Tribunal to havdé been signoed
or issued by any officor, department, ageney or
rienber of t ho arned forcos of any governmont,
(2) A report which appoars tothc Tribunal to have been
signod or issucd by tho International Red Cross or
o menber thoreof, or by a docfor of nmedicing or
eny nedical service persomnel, or by an investigator
or intelligence officor, or by anmy other person who
appears to the Tribunal to have porsonal knowledge
of the mntters containod in the roport,

(3) An affidavit,ldopositign or othor signed statoment,

(4) A ddiory, lotter or other docunont, including sworn
or unsworn statenenbs, which appear to the Tribunal
to contain information relating to the chargo,
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(5) A copy of o docunient or othor sceondary cvidence
of its contonbs, if tho original is not irmediatoly
available,

de Judicicl Notice, ' Tho Tribunal shall neither roquirc
roof of faels of comon kucwledgo, nor of thoe authenticity of
offlcial govermient docunonts and roports of any nation nor of tho
procoodings, roocrds, ond findings of nilitary or othor agencios of
any of the Unitod MNations,

" Ce Rodords, Exhibits, and Docuncnts, Thoe transcript of
the proocodings, and oxhibits and docunionts submittod to the Tribunal,
will be filed with the Genoeral Scerctary of the Tribunal and will
constitute part of the Rocord,

The first trial will be held at
will bo hold at such places as the

ARTICLE 14, Place of Trial,
Tokyo, and any suksequont trial
Trlbunal docidos,

RTICLE 15« Course of Trial Prococodings,
the Trial will toke GThe Tollowing courses

The proceodings at

e Tho

is waivod by all
be

toullty® or "not

é. ThO
representod) nay

de Tho
adnissibility of

és Tho
ropresonted) may
tostinony.'

fe
the Tribunole

"hy Tho

sontonco,

ARTICLE 16,

The”

indietnont will bo rcad in court unless the roading
accusod,

Tribunal will ask cach accuscd whother ho plouds
guilty "

prosecution and cach acecuscd (by counsol only, if
aoke o coneciso opening stateriont,

prosecution and dofonso moy offer ovidonce, and the
the sano shall bo dotermined by the Tribunal,

prosccution and cach accused (by ccunsel only, if
oxtnine oach witnoss and cach accused who gives

(SRS

"Accusod (by sounscl only, if roprosented) nay addross

¢ prosecution may cddress’ tho Tribunal,

Tribunal‘will deliver judgmont and pronmounce

STCTION ¥

JUDGHENT /XD SENTTICT

Ponalty;

The ‘Fribunnl shall-havo.tho powor to
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iuposc upon an accused, on convietion, death, or such other punishe
ilent as shall be deteriiined by it To be just.

ARTICLE 17, Judgment and Review, The judgnent will be
announced in open court and will give the reasons on which it is
based, The record of the trial will be transmitted directly to the
Supreiie Commmander for the Allied Iowers for his action. Sentence
will be carried out in accordance with the Order of the Supreie
Coumander for the Allied Foweérs, who nay at any time reduce or
otherwise alter the sentence, except to increcse its severity,

By cormand of General llac/RRTHJ.l:

RICHARD J, MARSHALL
Ibjor Gonoral, General Staff Corps,
Chief of Staff,

OFFICIAL:
/%/Y}m
B, M. FITCH," ;

Brigadior General, AGD,
Adjutant Gonoral,



