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Monday, 10 liarch 1947

INTERNATIONAL MILITARY TRIBUNALL
FOR THE FAR EAST
Court House of the Tribunal
War Ministry Building
Tokyo, Japan

The Tribunal met, pursuant to sdjournment,

at 0930,

Appearances:
For the Tribunal, same as before.

For the Prosecution Section, same as before

with the addition of: IR. WILIIAM E. ED".RDS of
Cleveland, Ohio, formerly Chief of the Offlce of

Special Investirstions, War Production Board and

—————————— o arvsae e

counsel for the Defanse Plant Corporation in the

United States.

For the Defense Section, same as before.

(English to Japanese and Japanese
to English interpretation was made by the

Language Section, I!'TFE.)
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MARSIHAL OF THE COURT: The International
Military Tribunel for the Far East is now in
session.

THE PRESIDENT: All the accused are
present except T0JO, SHIGEKIISU, and KAYA, who

are represented by their respective counsel. ue
have certificates from the prison surgeon ot
Sugamo Prison, certifying that the accused SHIGE-
MITSU, TOJO, and KAYA are too ill to ettend the
triel today. The certificates will be recorded and
filed.

kMr, Tavenner.

MR. TAVENNEER: Mr, President and liembers
of the Tribunel:

When I presented to the Tribunal a few days
ago -those who have recently arrived as counsel for
the prosecution, one of the gentlemen wag 111 and I
couldn't present him. I would like tm do so now.
This is Mir. William E. Edwards, of Cleveland, Chio.
He was formerly Chief of the Office of Special

Investigations, War Production bEoard, =nd then was

-counsel for the DLefense Plent Corporation in the

United Stetes.
THE PRESIDENT: Yes.
MR. EDVWAKDS: Thank you.
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THE PRESIDENT: Mlr. Coxyns Carr.

MR. COMYNS CARK: Your Honor, 1 am in-
formed that the witness is not present.

THE PRKESIDEMT: Is there any explanation
of his absencet

ML, ROBEKRTS: ir. President, I under-
stand that there mey be some delay because of
transportation difficulties. As far as we know,
he is going to be here and we expect him momen-
tarily.

THEE PHECIDERNT: He should be here or
we shculd be told why he isn't.

MK. ROBERTS: I have esnother witness
reedy. Ve could stend this witness down and pro-
ceed with the next witness, if the Court so pleese.

THE PRESIDENT: Call your nhext witness,
Mr. Hoberts.

MR ROBERTS: I call KURATA Shozo.
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MURATA DIRECT

SHOZDO MU RAT A, called as o witness on

behalf »~f the defense, being first duly sworn,
testified through the Japznese interpreter as
follows:
DIRECT EXAMINATION
BY MR. KOBERTS:
Q Mr. MURATA, what was your uccupstion

prior to 1940%

THE PRESIDEXI® Ask him his full nsme and

—————

address. That is 211 that is necessary. He

S

A
—

hasn't sworn to either yet.

BY THE PnESIDENT:

g What is your full name and address, Wit-
nesst

A Name: MURATA Shozo. ly address is Tama-
gawa, Setageye Wward, City of Tokyo.

Wh2t 1is your occupetion?

g

A  Previeusly I was president of the Osaka

——

Shosen Keisha Shipping Company.
BY MR. ROBERTS:

R Are you et present cenfined to Sugamo
P
Prisont
A Yes, I heve been confined there since the
year before last.

Q@ khot position did you occupy subsequent




//mAfA DIRECT
to 19407 e e
T e

£ As 1 said before, I wezs president of the

, \.:\"'
1 L

0.5.K, or Osake Shosen Keisha, in 1940, and then
z\prééident of the Jabah_‘

-Association, and

in July of that year 1 became Communications iinis-

v

%
=

er, and concurrently, Railways kiinister in the

5srfecond KONOYE Cabinet.

]

6 ,
’\ There seems to hesve been somg error. May
2y

8

point it out?
THE INTERPRETER: Correction #n transla-

"I was president of the Jepszn Ship Owners

\O
o
=3

[
>0 o

sociation” instesd of "Jzpsn Textiles Associa-

Thereafter what appointment did you re-

;g;‘, g™
—————p:—"”g——
< ]
(‘D °
= s D =

| & Thereafter I resigned, together with the
third KONOYE Cebinet, in 1941, =nd in the follow-

———

i&gkyear, 1942, in the month of February. I went

————————

he Philippines as adviser to the Wwar lLiinistry.

e

19\ @ How long did you stey in the fhilippines? :P
| A I remined in the Philippines os adviser,
ang following the grant of indepzndence to the
Philiippines I was appointed Amba ;sador Plenipoten=-

tisyy, a2nd have remeined in the 2hilipp.ines ever

singe October 1943.

5
|

25

e

e B
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18,011
MURATA DIRECT

Until what dote¥

Q

A I resigned in July 19441'

Q I beslieve you stated that you were sent to
the Philippines as en adviser. Will you P}Eﬂﬁg—
tell us what kind of zdviser you were appointed
&s?

L From the very first I have no military

knowledge or experience. Uiy chief functien was

principally connected with economics and, second-

arily. politlcs.

G VWes it in the capacity of economic adviser,

then, that you were sent to the Philippines?

& There wes no specisl azppeintment to that
| .

effect.
2 What were your duties? \\

A At thet time I wes asked by the then Prime\\\

Minister, TOJO, to go to the Philippines snd just

P
——

stzy in the Philippines, and that was r£1l1 he wanted N

of me, and thereafter, after going to the Philippines,

my own conduct and action depended upon my own per-

sonal judgment,

i

e iere you familiar with some of the f-octs
surrounding organization of the Grester Last Asia

conference in November 1943%
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WURATA DIKECT

A Lt thet time I wes in the Philippines,
the post to which i wrs assigned, ~nd I wss infor-
med for the Tiist time by telegrem from the Govern-~
ment thot sol. & conference or essembly was con-
vened.

@ Did you discuss this conference with Lr.
Laurel?

A Of course.
2 Will yeu tell us what wr. Lsurel hesd to

say? ";f;
A First of all, I showed Doctor Lrurel the
telegrom I had received from Tokyo. After showing

the telegrom I ~sked for his views znd he showed -~

expressed enthusisstic approvel of the iden. He

not only spproved; he rejoiced over the plen to hold

such 2 conference,

He went on to s»y that this had been in his
mind for a long time -- this of 211 things hod been
in his mind for 2 long time -- 2nd that it wess en-

tirely consistent with the idess and thoughts which

he held desr to himself, and thet clthough he had
been president of the rhilippines for only one.
month, he would surmount sny obstncles so that he
mey personclly perticipste in this sssembly.




10

11

12

13

14

15

16

17

18

19
20
21
22
23
24

25

18,013

MUKHATA DIRECT

Q Did he say onything about having written
on this point of view previously to the time you
speke to him?

£ Of course he didn't express anything in

writing ot the time of sar meeting, but having had

intimrte relations with kim for two ycﬂrs previous

s T -

to that, I knew from his -- from thc words and

—

the ﬂctions, from his booLs, from hls °ddresses,

gnd from his conversations thst he head entertrined

s'ich idess for somc time pest.

G Do you know by wasm lir. Lourel was elected
president’

4 By the n:wly -- by the new constitution
of the rhillppin:;i By provision ognég—;m;;;;tlfﬁ-
tlﬂn the n:tionwl Aassembly wns crected =nd called,
and 1n—%écordance with other provisions in the con-
stitution he wrg elected president by that Natienel
Assembly. i

Q@ Did you speak to lkir. Leurel nbeout the con-
ference on his return te kaonile from Tekyo?

£ Yes, cf course. Immecistely zfter he
returned, the subjeect was brought up by him.

%hat 1id he say?
A He wes extremely satisfied.

¢ Did re comment on J=2psn's treatment of =nd
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cooperation with -the other countries thzt were
represented =t that conference?

A& £Ls head -~ He was treated, he seld, s
head of state, and that the autonomy ond inde-
pendence of the rhilippines wes fully recognized,
2nd he said that the fact of autonomy =nd inde-
pendence, s stipulated in one of the orticles of
the Joint Declaretion, wes revecled while ¢t the

conference in fect, end that he had returned heome

greetly impressed and greatly everjoyed.

G Did he meke =sny comment aboﬁfvfhe speeches
thot were delivered by the ether delegates?

£ Lt that time he was not only impressed by
the speeches of the other representatives -- the
representotives of sther n-otiens represented =t the
Council -- 2t the 4ssembly, but he wes extremely
elated over the opportunity he had in hevipg friend-
ly reletions with the representatives of the ether
nations, all of whom he s2id were fine men zand
leaders, #nd that he had told these men that if
possible he wanted 211 these delegates tp return to
their respective countries by way of Mznils. :

¢ Did rny of the delegates actuslly stop =t
lispils on-their way bock?

2 Of course the delegates from linnchukuo
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HURATA DIRECT

end Chins were unecble to come to lirnile, but =211
others did, with the exception of Prince Wenweil
Theyaken, of Theilend, who, becouse of plesne sched-
ule, zlthough he hed intended to visit Menil-~, was
unable to merke the visit. Otherwise 211 other %
delegotes visited ilanil- and were 2ll Ecyally
welcomed and treated by President Leurel =t his

| S
owr c¢ff.iciel residence during their stay.

You stzted that you knew ur. Izurel for two
yesrs and became very familiar with him, Will you
tell us what type of men you observed him to be?

A Spacking of Doctor Laurel's cheracter, 1

should sy ¢ is 2 grect petriot =and a men of very

T N FESPNETS

strong character -~ strang will. Doctor Lzurel was

a2 very inspired end erdent patriot who greatly

revered the Philippine hero Rizal, end wes ex-
tremely enthusiestic ond seriously concerned with

the development of the Philippines, snd every Sunday

while I wos there he gathered together » group of
ST e e T e
£hilippine leaders and geave lecggyes“and talks on

morslity., — J— S

kR, COMYNS CAREK: Your Lonor, I am extreme-
ly reluctant to keer en cbjecting to this type of

evidence, but, in my submission, the witness' op-

A
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MURATA DIRECT

inion of lMir. Laurel's personcl character 1s
entirely irrelevant, and the whole of the e¢vidence
of this witness as far as it hos gone cen, in my

submission, carry the Tribunal nowhere.
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MURATA DIRECT

TUE PRESIDENT: "ho the rcpresentatives
were at the conference end what they said and did
there is perhaps relevant,but not this., The objection
is upheld.

I should have let you say whet you wished te
say,but acktually it is too obvious to weste time on.
BY MR. ROBERTS (Continued):

0  Mr. MIRATA, what position did Mr. Laurel occupy
prior to the time he was elected President of the
Philippines?

L He wes Interior Commissioner of the Executive
Commission of the Philippines headed by Mr. Varges.

& Do you know what position he occupied with
relation to the Nacionalista Party?

A I thiank it was at the time of the Commonwealth

Government under President Curzon,Dr. Laurel was ¢

justice of tke Supreme Court,if I recall correctly.
l 0 I refer to his position in the Nacionalista
Party in the Philippines,

A I think he was a member of the Nacionalista
Party, but I have not heard other than the fact that he
was a justice of the Supreme Court.

MR. ROBERTS: Does any other defense counsel

desire to examine at this time?

TFE PRESIDENT: Mzajor Furness.
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MURATA . CROSS

MR. FURNESS: I may wish to cell Mr, MURATA

on the individual case of the defendant whom I represent.

: I therefore wish to reserve the right to do so.
Z THE PRESIDENT: Any cross-examinatlon?
: Mr, Comyns Carr. E
s CROSS-EXAMINATION
i BY IMR. COMYNS CLRR:
‘ 3 0 There is only ene question, Mr, MURATA. Do
o you remember being asked some questions by this gentle-
10| man here, Mr, Sutton?
11 4 I have, I remember,
12 0 Did he ask you this question: "What economic

13 exploitatien wzs carried on by Japan in the Philippines

14 and by what means?"

15 MR. ROBERTS: I object, if your Honor please.

16 This is assuming a fact which is not in evidenee, If the
e 17| Court pleasc. it is outside the scope of the examinatien.

18 THi PRESIDENT: This could go to credit, I

19| don't know why Mr, Carr is asking it though,

- MR. ROBERTS: He might examine him as to the
21| substance of the material.
22 «

THE PRESIDENT: I am thinking hard what value
25

had the evidence at z21l.
IR, COMYNS CARR: Your Honor, with regard to

the evidence he has given already, I would tezke the same




10
11
12
13
14
25!
16
17
18
19
20
21
22
23
24

25

18,019

MURLTA CROSS

view, but as he has given evidence thet he was the
representative of Jepan in the Philippines and of his
doings there, I thought perheps I might ask him a questior
on that subject which is relevant to the case.

TFT PRESIDENT: But we must limit your cross-
examination to matfers arising out of the examination
in chief, unless you question him as to credit.

IR. CONYNS CLRR: This doesn't go to credit,
your Honor. I submit, it arises out of the examination
in chief heaving regard to the fzet that he deposed
thet he wes the representative of the Japanese Government
in the Philippines.

"HE PRESIDENT: He didn't testify about the
economic situation, though,

MR, COMYNS CZRR: Does your Honor -- I em sorry,
I didn't hear before,

THE PRESIDENT: Are you pressing the question?

MR. COMYNS CARR: If your Honor thinks not,

I don't wish to.

THE PRESIDENT: I don't think the Tribunal
desires to hear any more examination of this witness,

He is released on the usual terms., |

("hereupon, the witness wes excused,)

TFE PRESIDTNT: ™ell, have you found out what

happened to the witness before the lest?
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1R. ROBERTS: No, we have not, your HonoT.

THE PRESIDFNT: ™hat do you propose to do now?

!"R. RORERTS: I have just reccived word that
he will be here in =bout 30 minutes. In the interim
I czn proceed to introduce certain documcnts into evidence

™e now respectfully offer in evidence exhibit
No. 2322, merked for identification only, which is the
Atlantic Charter, in.order to compare certezin articles
in that instrument with certsin erticles and principles
contzined in the Joint Declaration contained in
prosecution exhibit No. 1346.

TFE PRESIDENT: The proper plecec to do that
is in your summation, Mr. Roberts.

'R. ROBERTS: I would like to offer the Atlentic
Charter in evidenc for that purpose then, if your Honor
please.

THE PRESIDENT: Admitted.

M. TAVENNER: Your Honor, it is my recollection
thet thet document was offered and reed.

THE PRESIDENT: Tell, we Judiclally noticed
it in eny event, It is marked for identificetion zccord-
ing to Ir. Roberts.

R+ ROBERTS: Has your Honor sdmitted it into
evidence?

THE PRESIDrNT: Yes.
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'R. ROBERTS: I did not intend to resd it, but
it was objected to,simply to cell attention in similarity
betwecen Article IV end V in this instrument ond the
Joint Declaration.

CLFRK OF THF COURT: Is thet defense document
1597

MR, ROBERTS: Yes. It is marked 2322 for
identification leter,

CLERK OF THE COURT: It hes alresdy been marked.

IR. ROBERTS: Yes.

™e now offer in evidence documents No. 664,

665 and 666, being the speeches of three of the represent-
atives at the Grecter ®¥sst Asia Conference. This is an
excerpt from prosecution exhibit No. 1347 for identific-
ation.

TEFE PRESIDENT: /dmitted on the usuzl terms,

CLYRK OF THE COURT: Defense document No. 664
will receive eoxhibit No. 2351, document No. 665 will
reccive exhibit No. 2352 =znd document No. 666 will
recelve exhibit No. 2353.

("hereupon, the documents above re-
ferred to were marked defense exhibit Nos. 664,
€65, 666 and received in evidence,)

I'R. ROBERTS: I would like permission, 1f the

Court plezse, to read from the original manuscript. The




10
11
12
13
14
15
16
i/
18
19
20
21
22
23
24

25

18,022

mimeogrephing is not too good.

THE PRESIDENT: Before you recad givce us copies
please.

T™hat is happeﬁing, Mr, Roberts?

MR, ROBERTS: Evidently the Court copies were
left in my office instecd of being brought up here by
distribut;on. The page is now on his wey to bring them
here. I can procced to resd the first document, if your
Honors have no objection,

THE PRESIDENT: We have. ™e must heve copies.,
Better procecd with the next document, Mr. Roberts,

MR. ROBERTS: "e now offer in evidence defense
document No, 206E-11 for the purpose of showing the
understanding of the United States Lmbassador Grew
concerning the New Order in East Asia. This an excerpt
from exhibit No, 2306 for identification.

THE PRESIDENT: Brigadier Nolan.

BRIGADIER NOL.AN: Your Honor, we object to
document 206%-11 being offered in evidence as it is no
more than cn excerpt from the diecry of ex-fmbassador
Grew, which contains his opinion on these matters end
is not such as would assist the Tribunal in coming to
@ conclusion on the matters at issue in the casc.

THE PRESIDENT: If it contains relevant and

material statements of feet as well, we will admit
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it to that extent.

BRIGADIER NCLAN: I don't know whether the
Tribunal has this document before it but a most
cursorv glance would indicate that there is no state-
ment of fact contaired therein at all, and rather
than encumber the record with a document which will
prove of no valuve to the Tribunal we suggest that it
be excluded now.

THE PRESIDENT: Mr. Roberts, we are not going
to put I'r. Grew in the positirn of deciding matters
which we are reguired to decide.

MR. ROBERT:: I didn't get the full statement
of vecur Honor.

THE FRESIDENT: We will not admit Mr. Grew's
opinions.

¥R, ROBERT:: We submit, if vour Honor
please, he was in a position to realize the meaning
of certain phrases andevents and we think it will
help the Court to determine the fair meaning.

THE FPRESIDENT: We cannot delegate our
functions, if we wanted to, Mr. Roberts. Does this
contain statements of fact which ars relevant and
material®

MR. LOGAN: Mav I say a word, if the Tri?gnal

please, with respect to this? The same objection'in~
\(t..i'
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matorial we will rejecct them again.

THE PRESIDENT: !'r. Logan, we would 1liVe
your help “ut we must eonfine the argument to one

counsel on cach side. The cuvestions I am asking are

very simply answored. The objection is upheld.

IR. ROBERT&¢: We further submit, if your
Honor plrase, there are statements of fact in this
document and that the prosecution has in a similar
manner introduced statements bv 0tt, I believe, tele-
gram excerpts.

TEE FRE+IDENT: We upheld the objectlion of
the prosecution simplv because vou allowed their
statement that this document contained opinion only
to pass unchallenged. ™e gave vou liberal opportunity
to challernge th t and yvou didn't. You come now with
your challenge. It is rather late. You shovld wear
the earphon~s and shovld listen to what I say,

Mr. Roberts, and not go away from the lectern to the
table. If vou assure us that these documecnts contain
statements of faci I have no doubt it is the desire

of the Tribunal to admit them. On vour assurance t-at
thev do contain statement of fact we rescind the

order upholding the objection and we admit it on the
usual terms. If on reading them we find they do not

contain statements of fact which are relevant and
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TEE PLESIDENT: The documents to which I
refer are copies of defense documents €°4, 5 and 6.

Mii. HOBERTS: Yes.

THE PRESIDINT: They have already written
gcross them exbibits %2351, 23%52." apd *2353," re-

spectively.

CLERK OF THE COUIiT: It is your document

206E 11 that I refer to. We have no copies for the
Bench.

IT.. ROBETTS: While we are reading number
2351, we can have the Page obtain the other copies.

THE PRESIDENT: The excerpt containing Mr;
Grew's alleged statements of fact will have exhibit
No. 2354. 4s yet we have no copies of that statement
of fact by Mr. Grew.

Mh. ROBEETS: I shall now read exhibit No.
2351.

THE PKESIDENT: Are you going to read the
whole of these three speeches?

Iih. ROBERTS: We would like to have them
read into the transcript, if the Court please.

THE PRESIDENT: Surely, there are only parts
that might he read.

ki, IICBERTS: We did not wish to make any

excerpis because of some misconstruction that might
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be placed upon that.

MR. LIOBERTS: (Reading)

"ADDRESS OF HIE WAL HIGHNESS PRINCL Vi.N
WAITHAYAKOYN, FIPRESLITATIVE OF THLILAND,

"November 1943

"Monsieur le President, Your Lxcellencies," --

Iki. TAVENMER: If your Honor please, these
speeches contain thirty-two legal size pages.

THI PRESIDENT: We desire that they be not
read., We will not hear them. They are in evidence,
Mr, Roberts.

Mi, ROBERTS: Ilay I have the privilege of
deferring the reading of the entire documents and
read excerpts later cn if we so desire?

THT PLESIDENT: It depends on the number and
the length of the excerpts. We will have no objection,
I am sure, to hearing those later, if necessary.

IR. ROBLRTS: I shall now read exhibit No.
2354:

"1The New @rder in Last .Lisia!

"We ourseclves can epitomize Japan'!s funda-
mental desiderate verhaps better than many Japanese
can. They desire:" ==

THE PEISIDCNT: Mr. Comyns Carr,

MR, COMYNS CARE: Your Honor, I understood
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that the Tribunal was going to look at this document

to decide whether it contained statements of fact or

2
- not before permitting it to be read into the record.
4 THE PRESIDENT: It contains nothing but an

5| opinion, and we are not going to let Mr. Grew take

¢| over our functions. The document is rejected.

7 M. ROBCRTS: I now offer in evidence defense
* g| document 502, excerpt 38.
9 THE PRESIDENT: This is also opinion, is it

10| not? Brigadier Nolan.
11 BRIGADIER NOLAN: This, as I read it, your
12| Honor, is Sir Robert's opinion of other people's

13! opinions.

= MR. DOBLRTS: We are, again, simply following
151 the procedurc followed by the prosecution.
- 7. CRESIDENT: Perhaps attempted to be
" o followed in tie case of Mr, Ballantine. On the
18
* applicaticn ur the defense, we rejected Mr. Ballan-

19

tine's opinion. So, on the application of the prose-
20

cution, we reject the opinions of Sir Robert Craigie
21

and Mr. Grew,
22 :

The document is rejected; the objection

23

upheld.
24 P
= M., ROBERTS: We now offer defense document

No. 128 for the purpose of showing the use of the




18,029

term "Greater East 4sia" by Sun Yat-sen, father of

[o=Y

the Chinese Revolution. This expresses the feeling

2
3 of the Chinese people and Asiatics in general con-

4 cerning a movement to consolidate the peoples of East
5 Lsia before the adoption of the idea by Japan four-

% teen years later.,

7 MR, TAVENITR: If it please your Honor, this
8 is a speech made by Sun Yat-sen, a private citizen

9 of China, at the Kobe Girls' School in behalf of the

10 local Chamber of Comrerce and other organizations.

11 It was delivered in 1924. It relates to conditions ‘
12 alleged to have existed thirty years prior thereto.

13 It refevs to public opinion in Lurope as the speaker

141 opserved it at the time of the Russo-Japanese War.

£ It refers to independence movements in Egypt, Persia,

18 Turkey, Afghanistan and Arabia. It comments upon =2

= book published by an unnamed ALmerican scholar on

. the rise of the colored race.

® THL P.TEIDINT: You are going to put all of
> it into the transcript, obviously, kr. Tavenner. I
z: think we have heard enough. lierely as Dr, Sun Yat-
b sen's opinion it must be rejected. It may show the
s origin. The origin of Greater Tast Lsia is rather

= remote, What we want to know is what it meant during

the relevant period, We must place some 1limit on
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these inquiries.

T.. TOBERTS: The prosecution has contended
that the phrase "& New Order in Dast Asia" was some-~
thing that was very sinister; that these defendants
were part of a common plan or conspiracy to promote
such a new ofder for their own progressive purpcses.
We want to show =-

THI,?RESIDENT: It is the use that is put
to these things that matter. The ideals may be
innocent enough. It is the way they are used by
others.

MR, HOBERTS: But the manner of the prose-
cution in referring to this phrase has becen that it
has been an idea of the accused that they used for
aggressive purposes. We went to show that it was not
even originated only by the Japanese people.

THE PLESIDIFT: 1Its origin and its former
meaning are too remote, too immaterial. The only
thing that matters is what it means today or what it
meant in the case of the accused and what purpose
they were putting it to.

As a Member of the Tribunal puts it, the
Court is concerned with actions and conduct, not the
words with which they were referred to. The objection

is upheld. We will recess for fifteen minutes.
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(Whereupon, at 1045, a recess was
taken until 1100, after which the proceed-
ings were resumed as follows:)
THE PRESIDENT: Vhere is tiz mpissing witnese?
IR, ROBERTS: He has arrived.
dowever, with raference to the last cocument
that we were discussing at the time of recess, I
wantec¢ to point out one acdcitional fact.
THE PRESIDENT: Well, we have rejected that,
r. Roberts.
iRe A0BEZRTS: It was my tnought that if the
Court wes informed that there are certain f2cts npointed
out in this cdocument which led to the feeling of the
peonle of Asia that a common bon¢ Was ncecessary--
TUE PRESILENT: ©No, our ruling has been given.
We will hear no further debate about it.
"R, ROBIRTS: We recall the witness YAMAI'OTO.
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YAMAMOTO CROSS

KUMAICHI YAMAMOTO, callec as a
witness on behalf of the defense, resumed
the stana and testified through Japanese
interpreters as follows:

THE PRESIDENT: You are still on oath, Witness.

Will you pleance explain why you weren't here
at half-past nine?

THE WITNESS: Last Friday before I left this
court I had maue arrangements with the "Titnesses
Section in this Tribunal to have a car sent to my
home at eight-thirty this morning and I was waiting
for the arrival of that car. The vnerson in charge of
transnortation dic not senc the car around until
ten o'ciock this morning; hence, I became late in
arriving here.

TdE PRESIDENT: Well, that exnlanation is
accapted. Now we will get in touch with the »nerson
in charge of transportation, because we must fix
responsibility in these matters. We are not going to
pass over them lightly.

¥r., Comyns Carr.

‘ CROSS EXAMINATION

BY MR, COMYNS CARR (Continued):

¢ Mr. YAMAVOTO, you told us in your direct

examination that in 1940 you were head of the Asia
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Bureau of the Foreign Ministry, is that right?

A Yes, I was.

Q¢ And you told us about the public declaration
of the government at that time, the second KONOYE
Government, about the Greater East Asia Co-Prosperity
Sphere., I am now going to refer to prosecution
exhibit 628, which is prosecution aocument No. 837-A.
That is a series of sécret ceclarations on the same
subject at the same time, founc in the Foreign Ministry.

Rcading from page 2, the paragraph numbered
in Roman figures IV:

"Establishment of the Greater East Asia
Co-Prosperity Sphere.

"(1) 1In the regions inclucing French Indo-
China, Lutch East Indies, Strait Settlements, British
Malaya, Thailand, the Philippine Islancés, British
Borneo and Burma, with Japan, lManchukuo ancé China as
center, we shoula construct a sphere in which politics,
economy anc culture of those countrics and regions are
combinec."

las that the real policy of the government
on the 28th of September 19407

A Before replying, may I inquire under whose name
and where this cocument was made?

& I have alreacy informec¢ you that it comes from
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the archives of the Forsign O0ffice, and it is headed
"Very Secret. Outline of Japanese Foreign Policy,
28 September 1940,"

'R, ROBERTS: May I respectfully request that
the witness b¢ shown the original cocument that is
being referred to?

THE PRESILENT: He hasn't aske¢ for it, but if
he wants it he may see it. I don't suppose the
Bnglish translation is questioned?

MR. ROBERTS: It is veryv vague on its face
and doesn't seem to have any certificate attached that
I can see,

THE PRESIDENT: Yes, there is. There is a
certificate signed by SATO, Assistant Chief, Archives
Section.

Loes he want to see the original? If he does,
let him see it, It is so much waste of time if he
doesn't, And con't prompt him, *r. Roberts.

THE WITNESS: I should like to see the original,
siv,

THE PRESIDENT: So much time wasted.

(Whereupon, :a document was handed to
the witness.)
A By glance at this cdocument, it is not clear

whether this document is simply an outline of Japanese
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foreign policy proposed by the Foreign Office and
acopted as a plan proposed bv the Foreign 0ffice, or a
draft formulated by a secretary in the Foreign Office.
I cannot testify that this was the foreign policy of
the Foreign O0ffice simply on the basis of this docu-
ment.

‘ THE PRESIDENT: You are not askec to do that.

¢ It was in your department of the Foreign

Office, wasn't it, that this document would be prepared?

A Yes.

1
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Q Now, turn on, page 4 in the English copy,
the part headed ”Very-Secret Tentative Plan for Policy
towards the Southern Regions October 4, 1940." Was
that also prepared in ‘your department?

A At thet time there was in the Foreign Office
a South Seas Bureau which is outside the jurisdiction
of my East Asia Bureau. I know nothing about this,

Q Let me just read some of it and see if you
recognize it as the policy then under consideration
in the Foreign 0ffice:

"Although the objective of Japan's penetra-
tion into the Southern regions cover, in its first
stage, the whole area to the west of Hawaii excluding
for the tire being the Philippines and Guam; French
Inde-China, the Dutch East Indies, British Burma and
the Strait Settlements are the areess where we should
first control. Then, we should gradually advance into
the other areas. However, depending upon the atti-
tude of the United States Government, the Philippines
and Guam will be included,

"(1) French Indo-China.

"(a) We should maneuver an uprising of an
independence movement, and should eause France to
renounce its sowvereign right, Should we manage te

reach an understanding with Chiang Kai-Shek, the
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Tongking area will be menaged by his troops, if mili-
tary power is necded. However, Japanese military ad-
visers cshnuld be appointed to the positions which can-
nct be ignored by the operations section. According to
circumstances, we should let the army of Thailand
menage the area of Cambodia,

"(b) The foregoing measures must be executed
immediately after & truce has been concluded with

Chiang Kai-Shek. If we do not succeed in our move

with Chiang Kai-Shek, these measures should be carried

out unon the accomplishment of thc¢ adjustment of the

battle line in China., Hcwever, in ccse the German
military operations to land on the British meinland,

which is to be -mentioned later, takes place, it may be

-ne¢essary to carry oubd our move towards French Indo-

Chine and Thziland regarcless of our plans for Chicng

"Kai~Shek. (This is to be decided according to the

liaison with Germany,)"
Now, lesving out thec next two parcgraphs cnd
going te Parsgraph 2, British Burma:

"(a) In case our plans in regerd to Chiang

Kai-Shek are achieved, we should immediately ccuse cn

ipdependence movement to rise. And under the pretext
of supporting the movement, we should make Chiang's

army march into the said arco under the secret
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zssistanc: of the Japanesc army, cnd mcke Burme detech

from British sovereignty.

"(b) In case our move in rcgard to Chiong
Kei-Shek fails, we should m:ke an independence movcment
start after we establish recl Japanese power in the
Singspore areca, and thus moke Burma detach from
British sovereignty."

Thet latter is exactly whot yeu did, isn't
it, Mr. YAMAMOTO?

A By studying thec contents of the document just
read 1 cen say thet this document >I itself was not
a document which determincd the Forcign Office's for-
eign poliey; rether thet it was a draft plan formu-
lated by & junior sccretary in the Foreign Office
for experimental or study purposes within the Foreign
Office,

Q The junior scecretary was a very good prophet,
wesn't he?

M. KOBEKTS: I object to that cs highly
improper, if the Court plesse, simply an opinion
called for,

THE PKESILExT: The real objection is thot
it is argumentative. Mr. Comyns Corr is really
addressing us now, This men hos disclaimed any

knowledge of this wmartieuler section of the Foreign
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Office. Howgver, we have admitted this type of cross-
examination., The objcetion is overruled.

Q Would you answer the question?

A The members of the staff of the Foreign 0ffiec
have made far-reaching studies regarding world peace,
and have a wide knowledge of international and world
affeirs, If you, Mr. Prosecutor, say that this sec-
retary was a good prophet from the results, I would
sey rether that these secretaries were very good

students.
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Q Now, would you answer ny pnrevious question
which you didn't answer. Wasn't the staterment made
in that naragraph 2(b) exactly what hapvoened?

4 I think that in some respects they were
realized and some they were not.

Q Yere not these independent movenents that
you have been talking about in Burma and elsewhere
novenents which in the words of this document, "Japan
nade to start'?

A No, they are not movements which Japan made
and started.

Q Now a few questions with regard to French.
Indo-China. Vhy was not French Indo-China represented
at the conference you have told us about?

L Ais I have frequently stated before, the
assembly of the Greater East Asiatic nations was held
amongst representatives of independent nations in
Greater ¥ast Asia., French Indo-China is a colony of
France, and from that standpoint French-Indo-China was
not represented at this assembly -- was not invited
to this assembly.

Q@ But French Indo-China was part of the co-

prosperity sphere within the jurisdiction of your

ministry, wasn't it?

A It was our policy to create a co-prosperous
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order in areas adjacent to @nd neighboring Japan
by mutual respect of their sovereignty, and it was
our hope that this order of co-prosperity will spread
znd include French Indo-China. Of course the desire --
the ardent desire and wish to share in that co-pros-
perity was not limited only to French Indo-China but
other areas which werce occupied by the Japanese iArmy.
However, the assermbly itsclf was linited to the
independent nations of the Greater East Asia area.
Q Independent of whom?
A Independent as applied to other nations in
the world,
THI PRESIDENT: They mey be independent of
Britein, but what about Japan?
4 Of course.
Q Now, I will go back and ask you to answer
the question vou didn't answer before the last one.
as not French Indo-China included in the
Greater East isia Sphere under the juiisdiction of
your ninistry?
L LAfter the establishment of the Ministry
for Greater East Lsiatic\Affairs, affairs relating
to French Indo-China came under the ministry's

jurisdiction. However, as I have stated before,

matters relating to nure diplomacy were under the
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jurisdiction of the Foreign ilinistry.

Q liow, as you have mentioned that again
I will ask you a question about it. If these
countries were really independent of Japan as you
say, what was the need to have a separate ministry
to deal with them at all?

A I think you would understand if I should
explain the purpose why the Ministry for Greater
East Asiatic Affairs was established. The Greater
mast Asiatic Affairs Ministry was established on
the idea to unify and coordinate the relationship
between Japen and the various nations in the Greater
East Asia Sphere because of the fact that the handling
of affairs with respect -- the handling of affairs
between Japan and these East Lsiatic nations was so
complicated and so out of order and so irregular, and
this ministry was established on the basis that pure
diplomacy would be handled by the Foraign Office of -
Japan vis-a-vis the independent nations of the sphere.

Q Do you know that the matter was fully dis-
cussed before the ministry was set up in the Privy
Council?

& " Xeg, I do,

Q And did you study what was said there?

A Yes, of course,
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Q I now refer to exhibit 687, which is the
record of those proceedings; first of all, on page 9,
document 1086. On page 5 of the English translation
there is a paragraph numbered "5" ot the bottonm.

"He," that is, Committee llember USHIO,
"inquired as to the scone of the Greater East Asia
Sphere. Prime Linister TOJO replied that it will
include the Kwantung Province, South Sea Island
Group, llanchuria, China, Siam, French Indo-China,
and the newly occupied areas brought about by the
Greater East Asia War."

Now, you told me on Friday that your
ninistry didn't handle matters connected with the
occupied areas unless they had been granted inde-
pendence. Was that true?

L Yes, it had no connection with such areas.

I should like to know definitely, ifr. Prosecutor,
whether the passage you just quoted referred to the
Greater East Asia as an area or Greater East Asia

area under the jurisdiction of the Ministry for Greater

Past Asimtic Affairs,
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Q It clearly refers to both, but to mske it --
put it beyond doubt I will refer you to another
document. That 1s exhibit 90, prosecution document
213, Imperial Ordinance No. 707, which actually
established your ministry. I will reacd Article 19
on page 6: "To extend cooperation to the Army and
the Navy, the IMinistry of Greater East Asiatic
Affairs shall conduct affairs concerning administra-
tion of the occupied areas within the Greater Bast
Asla area." So what you told me on Friday was not
true, was it? |

A What I said on friday remains true. What
I should like to point out with respect to the passage
just quoted is that -- is the point that the Ministry
for Greater Fast Aslatic Affairs will extend coopera-
tion to the army and navy and this is to be taken in
the same sense as the other ministries will cooperate
with the Foreign 0fflice in its handling of diplomatic
affairs with other countries. Addition: that is
cooperate with the army and navy in respect of
occupied areas.

0  Mr. YAMAMOTO, have you forgotten the words,
"The Ministry of Greater East Asiatic Affairs shall
conduct affairs concerning administration of the

occupied areas"?
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Now, reverting to exhibit 687, document 1086,
on page 7 there is a passage which deals with what
you told us about diplomacy. This is a question by
Committee Member OBATA:

"The nations of the world will be divided
into two groupsj; of which the state affairs of one
group will be handled not by the Foreign 0ffice but
by the Greater East Asia Ministry. The question was
asked whether there would not be consternation that
the countries under this category wouvld treat Japan
as a colonization ministry." and

"Toreign Minister TANI replied that Japan
has special diplomatic relations with the vari ous
independent countries in the Greater East Asia
Sphere. Since internal guidance of their diplomaey
is also being conducted, there is no need of appre-
hension. It is similar to the special agreement exist-
ing between Trench Indo-China and France. Since
France respects the intentions of Japan regarding
Trench Indo~China, actually it is immossible to
believe that French Indo-China will deal with Japan
as a colonlzation ministry. On the part of Japan,
the French ambassador has conferred #ith the Toreign

Minister concerning the local problems of “rench Indo-

China, but no objections were made."
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Who conducted the internal. gridance of the
dipl.macy of these countries which you call inde-
pendent?

A  The words, "internal guidance," are words
which to this day I am unable %o understand. However,
I believe as follows with respect to the meaning
as pointed out in the passage just quoted, that is,
for example, in the case of Japan-Manchukuo relations
the Manchukuo cooperated and consulted Japan on
matters of diplomacy in accordance with treaty
provisions, and I believe that what is referred
there is that Japan conducted diplomacy, the internal
guidance of diplomacy, on the basis of treaty pro-
visions -~ that if in accordance with treaty provisions
Manchukuo should consult with Japan on diplomatic
affairs, Japan would be ready to give her advice.

Q The matter is further explained at the top
of page 13. I want to see what you say about that.

(Reading):
"Committee member FTUTAGAMI states: (1) The

overseas organs of the Greater East Asia Ministry are
officially vnder the command of the Foreign Minister
concerning matters of customary diplomacy; and under
the command of the Greater East Asia Minister on those

of extranormal diplomacy. Furthermore, since the
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distinction hetween customery and =xtranormal
diplomacy is not clear, they /overseas organs/
recelive orders separately “rom the both ministers

of the central government on the same issuve. He
asked whether or not there is Tear of this giving
cause to bewilderment so that they would not be able
to act »roperly. Foreign Minister TANI replied that
the relations of our Empire witl the countries in the
Greater Fast Asia sphere are somewhat the relations
between relatives and it is the ideal of our Empire
to have this further strengthened and developed into
the relations of a single large family, and that during

this period it could be eventually led to a point

(0]

wevre diplomacy would not be needed any more. But

at the present staze, due to need for respect of
dignity and the exchange of documents, it is necessary
that customary diplomacy be continued. Within this
extent will the overseas organs come under the super-

-

intendence of the Toreign Minis ter."

Mr. YAMAMOTQ, if these countries were really
independent, why should either of these two ministries
interfere with their diplomacy?

A Speaking frankly, I was one of those who

were fundamentally oppnsed to the establishment of

the Greater East Asia Ministry. As stated therein,
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there is a great deal of anxiety and fear lest with
establishment of such a ministry would create various
uncertainties and doubté; and therefore at the time
I was one of those who were strongly in Tavor of --
correction: at that time in handling the affairs,
diplomatic affairs of Japan, vis-a-vis other countries,
although we were in Tavor of the idea of unifying and :
coordinating the handling of affairs relating to
other countries, still we strongly contended that
the actual carrying out of diplomacy should at all
costs be left in the hands of the Foreign O0ffice.
THE PRESIDENT: Do you want an answer
to your question before lunch? You have not got one.
MR. COMYNS CARR: No, your Honor,
2 THE PRESIDENT: We will adjourn until half-

past one.

(Whereupon, at 1200, a recess was taken.)




COOHTOR @ NREBOTAHOQ

38

w

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18,049

AFTERNOON SESSION

The Tribunal met, pursuant to recess, at 1330.

THE PRESIDENT: Iajor Moore.

MARSHAL CF THE COURT: The International
I"ilitary Tribunal for the Far East is now resumed.

IAJOR VMOORE (LANGUAGE ARBITER): Mr. Presi-
dent, with the Tribunal's permission we submit the
following language correction:

Record page 17,988, lines 9 to 13, delete
from "for the" to the end of the varagraph and sub-
stitute "as I maintained, not to grant independence
for such reascons was an argument which I could not
accept.”

This correction covers record page 17, 989,
lines 20 to 29 and record page 17,990, lines 3 to €.

THE PRESIDENT: There will be no mid-after-
noon recess. Instead we will adjourn at 3:15 P. I.
to enable members cf the staff to change cld currency
into new.

lr. Comyns Carr.
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KUMAICHI YAMAMOTO, called as a
witness on behalf of the defense, resumed

the stand and testified through Japanese

interpreters as follows:

CROSS-EXAIINATICN
BY MR. CCMYI'S CARR (Continued):

& Would the Court Heporter kindly read my
last question before the adjournment?

(Whereupon, the official court reporter
read as follows:)

"¢ Mr. YAMANCTO, if these countries were really
independent, why should either of these two ministries
interfere with their diplomacy?"

A  You have just said about interference by
two ministries in diplomacy; but even after the
establishment of the Ministry for Greater East
Asiatic Affairs, customary diplomacy was in the
hands of the Foreign Ministry.

MR. COMYNS CARR: That still is not an
answer, but I won't trouble about it.

Q Turning now to page 19 of the statement,
exhibit 687, the third paragraph:

"Committee Chief SUZUKI,"-that is not the
accused but Kantaro SUZUKI--"stated to the effect

that this draft is not based upon the rules of right
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but on the rules of might."

THE MCNITOR: Mr. Comyns Carr, will you give
us a moment to find the correspcnding version on
the Japenese text, please?

MR. COMYNS CARR: Yes, last page of the
Meeting of the 20th of October.

Q Do I understand that you agreed with that?

A May I ask again, are you referring to the
fact that it was the words of Committee Chairman
SUZUKI with respect to the rules of rightecusness
ahd the rules of might?

Q Those were his words, .and I am asking you
whether you agreed with them.

A 1 do not think it is‘a pelicyv that‘intentional—
ly strayed away from the rule of righteousness into
the rule of might.

Q But you told me this morning that you were
opposed to the formation of this ministry?

A Yes, I said so. At that time I was not
opposed to the purpose but contended that a separate
organ should not be created for that purpose.

THE MOIFITCR: Aside from the Foreign Ministry.

Q Then why did you immediatély accept the

position of Vice-Minister?

A At that time the Foreign Minister and his
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staff were unanimously opposed to the establishment
of the new ministry and as a result both the minister,
Mr. TOGC, ard the Vice-Minister, Mr. NISHI, took
respcnsibility and resigned from their positions,

as I am sure you krow, because unfortunately the

plan was adopted by the government. I accepted the
post of Vice-Minister of the Ministry for Greater
East Asiatic Affairs for the following reason: At
the time the problem arose with respect to the estab-
lishment of the new Ministry, I was Director of

the East Asia Bureau of the Foreign Office. Despite
the fact that I was one of those oppcsed to the
establishment of the Ministry, the plan for the

establishment of szid Ministry was nevertheless

adopted and I, as a Secretary, gave deep consideration

to whether it was necessary for me to resign in
prosecuting or carrying out the ideas which we enter-
tained and whether it would have any effect on the
application of the ideas which we entertained. Those

who were respcnsible as head of our Fcoreign Office

resigned; but we who were their subordinates determined

to stay on because we believed it to be the true way
of government officials to carry out cur desires,

intentions and ideas by getting into the Ministry--

new Ministry and operate it in accordance with our ideas.

|

Vtistes s S
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G Now coming back to French Indo-China, did

2| that country get any co-prosperity?

% A Japan made every effort to bring about
4| co-prosperity within the limits of its vrossibility

5 | undey the circumstances at that time.

6 ¢ Isn't it the truth that Japan deliberately
7| bled French Indo-China white?

8 | A There is no such fact.

9 ] I will only ask you about one matter by way

W of 11lustration of that.

11 Was thie original arrangement in the agreement
12 of May €, 1941, which is exhibit 658, that the balance,
13| yhichever way it was, of .imports and exports between f
= the twc countries should be settled every month in 5
2 gold or foreign currencies convertible into gold? |
i A May I inquire the nature of the document to E
8 which you just referred? May I state that at that J
i3 time I was Director of the East Asia Bureau and the E
19f Bureau which was in charge -- which had charge of ;
> matters'relating to French Indo-China was the South i
5 Seas Bureau. ?
22 | l
231 Q Didn't you, as Vice-liinister of the Greater ;
», East Asia Kinistry, take the trouble to look at the E
25% agreements by which you were bound and which you é
were suppcsed to be carrying out? i
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t A The Ministry for Greater East Asiatic

| Affairs was established in November, 1942, and it

is a fact that I made a study and review of important
42 events and documents before that time.

3% Q Well, do not you know that the agreement

61 I have spcken of, of May 16, 1941 between Japan

;! and French Indo-China, provided that these balances

8 should be settled in gold or foreign currencies

9‘ convertible into gold?

(o | Clause 24 for the information of the Tribunal.
5 | A I now recall.
12 | Q Did not Japan demand such a large volume

15% of goods to be sent from French Inde-China to Japan
l4§ that there was always an enormous balance in favor

15 of French Indo-China in money?

161 A Although some of your explanation is rot

entirely clear to me, it is a fact that at that time

IS] there were very intimate trade relations existing

19} between Japan and French Indo-Chinaj; and our country
'Oj Japan did every effort possible -- made every effort

> 1 possible to promote very close trade relations with

223 French Indo-China in cbnnection with the China Incident
255 by sending goods in which they were lacking and

i:? vice versa. As for French Indo-China, the obtaining

of a favorable balance in trade by sending out all
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exportable products was not inimical to French
Indo-Chinese economy and finance,
Q Did Japan ever pav those balances?

I believe that tre settlements were made.

=3

G Don't you know very well that immediately
after vou took office and your ministry was estab-
lished, Japan compelled French Indo-China to change
that agreement so that instead of being paid in gold
or convertible currencies they should be paid in
special yen blocked ir the Yokahama Specie Bank?

¥, ROBEHTS: T object to the form of the
guestion and the characterization that Japan had
compelled French Indo-Chira to carry cn these acts.

THE PRESIDENT: Well, there is nothing much
wrong with the form of the question. I think you
are only juggling with words, lfr, Roberts, realily,
There is nothing really objectionable in the form
and certainly nothing wrong in the substance. The
objection is overruled,

A The words have just been used that the
special yer system was compelled or forced upon
French Indo-China, but this arrangement was made in
peacetime ir accordance with agreement -- in accordance
with an agreement between the two parties,

Q Do you suggest that French Indo-China
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;oluntarily acé;;ted that agreement?

A Cf course, Japan did not force anything
upon them,

Q Wasn't the effect of it anyway that French
Indo-China was never paid at all?

A Whether the settlements were actually
made at that time is a separate question; but it
is a fact that Japan was bound by her cbligations of
the arrangement established betweer the two
countries and that Japan carried out the provisicns
of the arrangement.

Q Did not even that errangement contain a
clause that they shculd convert them into gold?

A There are certain pcints.thct I do not recall
at present with regard to specific items ir the
arrangement.

Q Now did not exactly the same thing apply
to the payments for the Japanese occupation force?

A Japan only acted in accordance with the

arrangement with French Indo-China in regard to

occupation expenscs also.
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e Did not Jrprn originsliy undertrke to
repry them in gold ~nd leoter refuse to pry them
except in blocked yen?

THE sKESIiDE.T: I4. would be wise to rvoid
thrt phrrsecology, klir. Comyns Crrr., 1 suppose rll
thet heppened wes » fresh rgreement wrs mede, ond
you invite us to ossume it v-s mrde under compul-
sion.becruse no nrtion with its wits rbout it would
rccept pecper for gold.

bih, COLYLS Céiwm: Yes, your Honor, rnd
therc is more direct evidence of the compulsion
then th-t alre-dy before the uribunrl but I did not
propose to rsk this witness rbout th-t.

¥ but now 2 metter of compulsion which wes
not by sgreement, kr. YA.ALOIO0, After your ministry
cr~me into being wrs not the benk of rrench indo-
Chins compelled by the occuprtion rutherities to
print rnd hrnd over enormous gusntitie: of notes =--
h ' nd over to the occupstion ruthorities enormous
qurntities of notes without rny bscking =t =11%

A Is your guestion, wr. Prosecutor, to the
effect th-t the kinistry for Gre~ter keost Asiotic
Affoirs c-used such ¢ step to be t-ken?

B First of el1, do you know it wrs teken?

4 &8 I hrve frequently srid before, after
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the estrblishment of the kinistry for Gre-ter

Erst Lsirtic sifeirs, #11 nets -~ rll pctions werPe
trken in =ccordsnce with thc.;rinciple of Grerster
Erst Asie Co-rrosperity snd thet ~ny mistrkes were
rectified ond th-t in the handling of »11 matters
the principle of Grerter Erst isien Co-rrosperity
wrs crrried out in that high, strong conviction.
Inrsmuch as after the estrblishment of the winistry
we werc in the midst of - very lerge-sceole wer

there mry heve been specific instrnces which did not
accord -- which were not in sccord with the prineciple
of co-prosperity. With regrrd to the point which
you hrve just indicnted, I do not hove ~ny pasitive
recollection.

] . Nellg ﬁhen, why could you not hesve s-id so
insterd of mrking thot speech: Do you know thest in
the lest yerr of Jrornese occuprtion of French
Indo~Chin»s -~ the demrnds upon th-t country for so-
crlled expenscs of occupstion troops were more thrn
fifteen times rs grert =#s in the first yesr?

wh, LOGAN: If the Iribun~l plerse, we
heve hesitrted to bring this up but I think my
friend should te instructed not to m:ke these side
remerks whieh 2re solely for the Court's err =nd

not for the benefit of the witness.
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THE PRESIDENT: It depencs upon the
vwitness. This witness is frr from frank. He hes
evoided r~nswering questions., He hess gone = round
ebout wsy to rnswer them snd cross-exemining eounsel
is well within his rights in reminding him.

Q Now I will repert the question which wes
interrupted: Do you know thrt in the lest yesr of
Jepanese occupntion of French Indo-Chins the amounts
demended in the nome of expenses of the Jepsnese
cermy were more then fifteen times cs great cs in
the first yesr?

L Inasmach s I wos dn Theilond ot thet time
I do not know snything obout the lost ye~r of occu-
pation in ¥rench Indo-Chins -- the lrst yesr of
relstions with Irench Indo-Chinr,

g Did Japen crsrry out in Irench Indo-Chine
exrctly the srme policy 2s I hcve rosked you sbout
with regerd to other countries, nrmely, confiscating
11 the principrl business to whomsoever they belonged
end hending them over to Jrpanese compsznies?

Mh. «OBLLIS: We submit, if the Court plesse,
this is too brosd = generslization becruse we know
there 1s no evidence to smppeort thet.

THE roESIDEnNT: ©ne mey supply the evidence.

I think the question is permissible. Objection
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overruled.

£  With regerd to French Indo~Chins zlso =ll
matters were hendled by the Ministry for Greoter
Eost Asiatic Affeirs sfter its esteblishment in
accordence with its policy.

ki, COMYNS CARK: Thet will be ~11.

THE rRESIDENT: [Lpperently there will be
no re-exeminstion.

Dk. KIYOSE: Lir. hoberts conducted the
examinetion in chief but inssmuch =s there sre so
meny metters relested with the defendant 10JO0 em
I 21lowed to rc-exemine this witnesst

THE PRESIDENT: ir. Roberts is not going
to re-exesmine, 1 understend. You =re going to do
s9 1f you sre z2llowed. Is thet the intention:

Dh. KIYOSE: If I ~m permitted, yes.

THE PLESIDENT: Well, I understsnd my
collesgues weont Mr. hoberts to do it nevertheless
so lir, hoberts must do the re-excminction =nd you

mey put questions through him, Dr. KIYOSE,
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IR. ROBERTE: If it please the Tribunal, we
submit that much of the cross-examination was on matters
which were not touched in the original examination.

THE PRESIDENT: Well, you knew when you called
him that he was the man who went abroad with the accused
TOJO, and, in those circumstances, it might have been
arranged for Dr. KIYORSE to examine him in chief. But
if the principal part of the examination was left to
.gyou, lfr, Roberts, why shouldn't the minor part? Nothing
has happencd to affect your competence. Dr., KIYOLE
doesn't intend to cross-examine, but only to re-ecxamine.
He saild so. You can do that,

Ii/R, ROBERTS: The redirect, as I stated, will
be principally upon the matters brought out which we
stated in our belief were outside the scope of the
examination and affect, in chief, Mr. TOJO,

THE PRESIDENT: We have given our ruling, but
let me make it clear that your beliefs, being erroneous,
do not affect the position. The cross-examination was
within the scope of the re-examination, was within the
scepe of th: examination in chief. We have given our
decision. We will hear no further argument, If Mr,.
Roberts doesn't want to re-ecxamine, then the witness
will be excused.

The witness is released on the usual terms,

O I S
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‘(Wherﬁupon, the witness was excused.)
DR, KIYOSE: May I cross-examine, sir?
THE PRESIDENTt! You have changed your mind
to meet the situations We are not going to allow you
to do that. You told me clearly you wanted to re-examine
and nothing has caused you to change your mind except
an adverse decision of the Court.
IlR. ROBERTS&: May we have the witness recalled
to the stand please.
THE PRESIDENT: This looks like defiance and
we won't tolerate it. The Tribunal is in charge of this
Court and will remein so.
MR. ROBERTSt I would like to state to the
Court that I did not desire to proceed with redirect,
because, frankly, I was not familiar with all the facts
brought out on cross=cxamination.
THE PRESIDENT! e have given our decision.
You must feospeet it: We will hecar no further argument
on this matter, Proceced with &our other evidence.
MR. ROBERTS&: I am able to conduct some of
the rcdirect if your Honors would be so kind as to
permit it at this time, I did not understand the witness
was being excused..
| THE PRESIDENT:. Proce~d with your other evidence,
MR. LOGAN: With all due respect to the Tribunal
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examination many matters came out with respect to TOJO

Eﬂlihgjﬁit ﬁ§§'6£;>intention to hkvo Dr. KIYOSE
conduct this re-cxamination and if he didn't get the
permission of the Tribunal to do so, that we intended
to have lMr, Roberts do it as far as he could humanly
possibly do it, and we think this witness is of sufficient
importance that he should be examined on redirect. We
have not --

THE FRESIDENT: To us, lMr. Logan, it looked
1ike defiance and we were prepared to meet it and
always will be.

MR. LOGAN: I can assure ycur Honor there is
no intention to have any defiance whatsoever. The
prosecution and the defense have been working on this
very problem and we expect to have something to submit
to the Tribunal shortly with respect to the order of
cxaminations. It hasn't been completed yot, but we ex-
peet it today, but in the mcantime we have becn trying
to work this so as few defense attorneys would examine
as possible to conduct the defense in an expeditious
manner .

In this phase lir, Roberts, who conducted the

dircet examination, represcnted OKA and in the cross-

and under the Charter cach accused is entitled to examindg

a witnessj; and for these reasons I would like to ask
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your Honor to revicw the ruling which you have Jjust
madc. \
TEE FRESIDEKT: The ruling was the ruling of
the majority of the Tribunal. I was in a minority.
in the first place.
The majority of the Tribunal desire to hecar you
or to hear Mr. Roberts re-examine.
(Yhereunon. Mp. Roberts approached
the lecctern,)
THE PRESIDENT: We will hear from HMr. Roberts.
It is my fduty to support the ruling of the
Tribunal whatever I think and I do so.
E8EALEITCHTE YAMAMOTO, called as a
witness on behalf of the defense, resumed the
stand and testified through Japanese interpreters
as follows:
REDIRECT EXAIIINATION
BY MR. ROBERTS:
Q When you s2id on cross-cxamination on Friday,
Me, VALAMOTO, when you were questioned concerning certain
acts that had occurred in the Philippines, that you did
not recall small details will you tell us what you
meant by this expression?

A Then I used the term "small details", I meant
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that 1 did not recall specific or particular detalls.

18,065
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¢ With respect to kr. Ba-Mo, do you know what
position he occupied in Burma before the war? ‘

A My understanding is that Dr. Ba-lMo was the
chief of some kind of a proletarian party, whose name
I do not recall, in Burma; and I algo recall that he
was at one time a sort of Prime Minister of the Govern-
ment of Burma under British rule.

& You were also asked a question concerning the
indictment of one of the members who attended that
conference. Can you tell us if, in your knowledge,
any of the other representatives who atterded the
Greater East Asia Conference in 1944 have been in-
dicted or convicted for war crimes?

&  Are you referring to representatives to the
Assembly of Greater East Asiatic Nations aside from
the Japanese representatives?

@ Yes.

& I think that, for. instance, Dr. Laurel of the
Philippines and Dr., Chu Min-Yi of China‘were indicted.

& Have you knowledge with respect to the other
representatives?

& Yes, =sbout Dr, Ba-Mo I have heard that he
had been under iﬁvestigation by the British authori-
ties but that recently he had been released.

Q Do you know what position Prince Wan-wai of
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Thailand occupies today?

A Around June last year, when I left Thailand,
I think Prince an-wai Thayakon was the Postal Adviser
to the Cabinet, I have been informed, although I do
not know whether it is correct, that recently Prince
Wan-wal Thayakon was appointed Ambassador to the

'United States.

‘ Q What was the new policy toward China formu- |
élated since you were made Vice~Minister of Greater
East Asia Ninistry?

MR, COMYNS CARR: Your Honor, I do not recol-
{lect asking any question which would raise this matter
in redirect,

THE PRESIDENT: Well, you raised the attitude
of Japan towards China. You dealt with that, I under-
stand. I think you did, I cannot remember you men-
tioning China specifically, nevertheless.

IR, COMYNS CA”R: I did mention China speci-
fically for the purpose of showing that the government
to which the witness referred was not independent, and
I used the document of 1941 for that purpose. But
what he is now being asked about is a new policy
introduced by the Greater East Asia Ministry, and that
‘was not introduced either in direct or in cross-

examination.
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THE PREEEbENT: Well, if it gears on inde-
pendence, it is admissible, I do not know what the
point of 1t 4s at all,

What is the new poliecy? You have an obliga-
tion to employ clear tcrms, Mr. Roberts, so we will
know whether or not it is within the scope of re=-

examination.
MR. ROBERTS: They did refer to the policy
towards China. We wanted to show the recommendation

made by this witness at the time he left the Ministry
towards that policy.

THE PRESIDENT: He was brought here to testify

on Japan's attitude, and not on his opinions; and

this reexamination goes to his opinions. The objection

is urheld.

IR. ROBERTS: I did not refer to an opinion,
if the Court please.

THE PRESIDENT: A recommendation is the same

MR. ROBERT&: This was a recommendation that
I refer to while he was still Vice-Minister,

THE PRESIDENT: A recommendation and opinion
are the same thing in circumstances, A recommendation

embodies his opinion of what ought to be done.

18,068 W
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BY MR. ROBERTS (Continued):

Q I asked you previously if any of the men who
attended the conference were indicted for war crimes,
and I now ask you if any of the men who attended the
conference have been indicted or convicted by their
own people for alleged collaboration with Japan.

A In my recollection, I do not think there are
any of the delegates who were represented at the con-
ference who were indicted or charged by their own
people for having cooperated with Japan. The repre-
sentative from Thailand was Prince Wan-wai Thayakon,
but Prince Wan-wal came as a representative of the
Prime Minister of Thailand., The Prime Minister of
Thailand at that time was Field Marshal Pibul; and
since the end of the war Field Marshal Pibul was
arrested and imprisoned, but later it was found that
this decision was unconstitutional, and he was freed.

Q Do you recall the position occupied by MNr. ‘
Chandra Bose?

A If I get your question rightly, he was repre-
sented at the Assembly of Greater East Asiatic Nations
on behalf of the Provisional Government of Free India,
Before that he was a revolutionary leader in India, and
the information that I received was that he was twice

President of the Indian National Ccngress.
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©® On Friday the prosecutor referred to a docu-

ment marked exhibit No, 1332 end stated it was a
reported decision of the cebinet meeting. T refer
¥you a2gein to this document which is merked "Report
on the certificate filed with the document, and ask
vou if you had kncwn that this was & report of the
Finistry of Commerce would you have answered in the
seme manner thet you 4id?

IR, COMYNS CiRR: Your Honor, I must object
to that -- to thc stetement conteined in that ques-
tion. It is incorrect. The document shows it is, as

I steted, @ cabinet meecting report, and that it wes

sent os 2 top seeret document to the chief official

of the Commerce snd Industry Ministry.
¥R, ROBERTS: May I then withdraw the ques-
tion and ask that the witness be permitted to see
the original document?
THE PRESIDENT: Let him see the original if
he wishes to see it.
0 Mr. YLMIMOTO, will you examine that document
end tell us what it is?
4  "hen the contents of this document were re-
ferred to me the last time I seid that I had no
accurate knowledge of the matter. Now zs I see this

document I can szy thet this is not = decision of
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the I.izison Conferencc between the Japancsc govern-
ment and the Imperizl Genercl Ecadquertcers, but =
report preparcd by the Sixth Committee, which is -~
which was & pert of the plinning boerd and & group
composing & committece with reprcsentctives from the
various ministries concerned, with the object prin-
cipelly to meke & study of economic problems, and
this is nothing morc thzn 2 document which reported
the conclusions of The Sixth Committee to the Lizison
Conference and the cebinet.

0 Then it 1s not = decision of the cabinct. 1Is
that correct?

L T do not think it is 3 decision.

0 Now I rezd to you the portion which wes read
on pege 1, paragraph I again. "The principal aim
of the poliey is to fill the demand for important
nzturcl resources end thereby contribute to the execu-
tion of the present wzrfare, and at the seme time, to
establisk a system of zutcrehy for the Greater ITiast
fsia Co-Prospecrity Sprere, and sr~edily find ‘mezhis of
strengthening snd repleting trhe Imperial economic
strength."

Now you znswered to that, when you were told
that 1t was a cebinet decision, as follows: I hzve

no positive recollection, but I presume thet there
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1 was such @ deeision.

m

2 | Do you now wish to change your answer in
31 respect to the informetion you heve just received?
4 &£ The last time when I was acked this ques-

5| tion I replied that such an opinion 2lso -- such a

6| decision mey slso hove been mede.. After lodking-at

~I

this document I should like to mecke my reply as

follows: Altbough this is not a2 cecbinet decision

91 it cen be said as o fset that such ideces were

10; entertained by some officials within the government,
11| that is to say with respect to the paseszge just
12; quoted.
13 | 0 The prosecution hes czlled to your ztten-
1 tion certain acts which oceurred in the Philippines
e during the war. ™ith respeet to these acts what
o 1j' was thc purpose of the conference in 19437
4L Tith regerd to Japancse zets in the Philip-~

10? pines -~ acts in the Philippines referred to by the
izj prosecution, both in time and in brcadth these acts
:1 vere committed before the idecl of -- of estzblish-
;é ing a co-prosperity sphere in grester East isia
5 crystallized. The meesures tcken by Japzn following
% the occupation of these territories since the out-
25 | break of the wer were not all necessarily satisfactory.

| Gradually through Japcnesec sclf-reflecction end on
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the besis of experience gained, improvements were
mede end the former acts rectified. 4nd in such a
menner the idea of convening en essembly of grecter
Tnet [siatic nations took concrete form after the
ideals developed and metured thet a greater East
~sien co-prosperity sphere must be esteblished
incorporzting the spirit and wishes of the various
peoples living in this sphere.

0 Did thet conference teke up end discuss
some of the problems referred to?

A The prosecution pointed out -- lergely
poirted out -- referred to -- economic problems.
"ith rcspect to the economic problem I think it weas
the third article of the joint decleorstion which sets
the coursc for economic development in the future.

0 I refer now to exhibit No. 687, prosecu-
tion document 1086. 1In answer to certain questions
propounded by the prosecutor based on this document
you steted thet the occupied areas were excluded
from your suthority. I now read from page 5, in
peragrapbh marked (2), beginning with the words "In
reply."

"In reply to his query mede to the vicws
of the Government suthoritics, Prime I"inister T0JO

stated thet the Southern Occupied Arecss are now under
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militery administration and, tkherefore, the authority
of the Greester Bast Lsis Ministry is excluded."”

Is thet in z2ccordance with the st-tcment
mede by you when you were qucstioned by the prose-
cutor?

A Yes.
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Q I now rcfer to page 21 of the same exhibit,
second paragraph, beginning with the word "chief,.,"
I refer to this érticle for the purpose of clarifying
the meaning of Article XIX of exhibit 90, I read:

"Chief of the Legislative Bureau, MOkIYAlA,
explained that the administration of the occupied
territories in the south is at present conducted
according to the prerogative of the Supreme Command,
znd, therefore, lies beyond the scope of the Greater
BEast Asia Ministry."

Is that also in zccordance with thc answers given
by you this morning?
A Yes, my reply is consistent witn this.

M. COMYNS CaRR: My friend shouldn't stop
in the middle of a paragrzph. He should rcad the
next sentence which shows the meening.

ks ROBERTS: Anything thst the prosecutor
desires to read, he mey do so.

k. COMYNS CAKR: If my fricnd wishes to
mislead the Tribunal by resading only a portion of
what he says is an explanation I cannot help it,. I
shall have to ask leawve to read the rest later.

Ifi. KOBERTS: If the Court please, I object
to these tactics on the part of the »rosecutor, and

ask that he be instructed not to continue thems
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THE PRESIDEnT: I think it was o scrious
objection. But do cut out this by-play.

Mk. ROBEKTS: In view of what the prosecutor
saya I would be willing to rced the rest of the para-
graph, but I om trying to save the time of the Court,
as requcsted,

THE PKESIDENT: Had you immediately read it
when the objeetion wes reised you would heve saved
time, certazinly.,

Well, I am not urging you to read it. We
leave it to you to decide,

lih. ROBERTS: 1In view of the statemcnt mede
I am inclined to finish reading the rest of the para-
graphe It follows:

"However, in substance the military adminis-
trotion frlls under metters of state, and at present
various matters, such as the leaying of plans, actually
cnme under organs of state in meny cases, This Article
wes inserted in order to provide that the disposel
of such cases would be the responsibility of the
Greater Bast Asie Ministry. 'SAKUO' /T.N. Concert/
mecns coripliance with the wishes of the army, while
'KYORYOKU'!' /T.N, Coopcration/ meszns non-interference

in military cdministrztion,”
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Referring back to Article XIX in exhibit 90,
which is the Imperial ordinance setting up the Greater
East Asia Ministry; does the explanation given give
us a clearer picture of the intention of Article XIX?

MR. COMYNS CARR: I am afraid I must object
to that question, your Honor. Both documents speak
for themselves.

THE PRESIDENT: But the reference is not to
the clause but to an explanation, and I think I would
say that he was asked whether he explained fully to

you. But what do you mean, Mr. Roberts? Do you ask

him whether the clause explains,or whether his explana-3

tion was full enough?

MR. ROBERTS: Perhaps it will be made more
clear if I reac the small paragraph preceding the one
I have read, which states as follows on page 21:

"Committee member, MINAMI (Hiroshi), requested
an explanation of the purport of Art. 19 of the Estab-
lishment of the Greater East Asia Ministry."

My question to the witness was to ascertain
whether or not the explanation as contained here was
not to clarify the meaning of Article XIX.

THE PRESIDENT: The articles themselves con't
explain anything. They make provision, MINAI'T makes

an explanation,according to exhibit 687, page 21, Now,
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what do you want? Are you suggesting that Articles
XVIII and XIX must be read tongether to be understood?
We don't want the witness! ar:sistance on that.

MR. ROBERTS: Ilfay I f'irst state that thé
reference to MINALI here is nnt the accused ITINANI.

THE PrESIDENT: No, i: is Hiroshi, not Jiro.
We quite understand.

MR. ROBERTS: I want to ask the witness if
the explanation contained in ttis clause that I have
read is not in accordance with his answer previously.

THE PRESIDENT: Ther ar: both in writing. We
can come to our own concluslon, Iir, Carr had a liberty
in this regard that you didn't have, He could bring
these writings up on cross-examination. There is no
occasion and no proper scope for you to do it in
re-examination.

We will adjourn until half-past nine tomorrow
morm ing.

(“Thereupon, at 1%15, an adjourn-
ment was taken until Tuesday, 11 lMarch

1947, at 0930.)




